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July 7, 2006

VIA FEDERAL EXPRESS

Mazin Enwiya Thomas J. Krueger, Esq.
Remedial Project Manager Senior Attorney
U.S. Environmental Protection Agency U.S. Environmental Protection Agency
77 W. Jackson Boulevard (SR-6J) 77 W. Jackson Boulevard (C-14J)
Chicago, Illinois 60604-3590 Chicago, Illinois 60604-3590

Re: Ellsworth Industrial Park

Dear Mr. Enwiya and Mr. Krueger:

This letter responds to Mr. Krueger's letter dated June 12, 2006 and his e-mail dated June 27,
2006, in which he asked for a variety of documents and information pertaining to Lovejoy's
property at 2655 Wisconsin Avenue, Downers Grove, Illinois. We address each item in order
below for both Lovejoy and Harper-Wyman, which unlike Lovejoy, used the contaminant found
at the property — TCE — and operated a TCE vapor degreaser at the property beginning
sometime around 1966 and continuing until Lovejoy bought the property in 1971. During the
litigation, we have learned many new facts regarding Coming's ownership and control of
Harper-Wyman, and we believe that based on this information, EPA should name Corning as a
potentially responsible party ("PRP") for the property.

We obtained plan drawings of the Harper-Wyman degreaser at the Downers Grove facility and
deposed Harper-Wyman witnesses. These depositions demonstrate that Harper-Wyman took the
TCE vapor degreaser with them when they moved their Downers Grove operations to Princeton,
Illinois and used it there for many years, and that after Corning acquired the stock of Harper-
Wyman's parent, Corning totally controlled Harper-Wyman. For example, the employees'
paychecks were from Corning and an employee from Coming's New York headquarters ran the
Princeton plant. Later, Corning cleaned up TCE-contaminated soil and groundwater at the
Princeton plant. We also consulted a corporate expert at Deloitte and Touche who concluded
that Harper-Wyman was the alter ego of Corning, and an expert environmental consultant who
concluded that Lovejoy's historic and current operations would not have caused the TCE
contamination at the property, but that Harper-Wyman's operations, and subsequent removal
and/or abandonment and/or demolition of its TCE degreasing equipment were the cause of such
contamination. All of these documents are contained on the CDs included with this response,
and we are also attaching paper copies of selected pages for your review and consideration.

EPA Region 5 Records Ctr.
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I. Any deposition testimony and/or interrogatory answers describing the nature of
past or present operations at the property and the location of the various elements of such
operations.

A. Corning

1. Transcript of the depositions of Peter Nelson, Joe Augustus Drummer,
Henry Skibinski and Roger Krueger (See CD #1 and Attachment 1 hereto).

In 1965, Harper-Wyman purchased the property (Building Permit, Page 14, Mostardi Platt Phase
I Report) and the plant manufactured burners that were used in gas ranges and ovens (Krueger,
Page 18) using the same or similar types of unit operations as the Princeton facility (Nelson,
Page 54). The burner manufacturing process consisted of four departments - fabrication,
welding (including degreasing and plating), burner cap and valve assembly, and burner assembly
(Krueger, Page 20). Other departments included a tool room, where dies were repaired, and a
shipping department (Krueger, Page 27). For a short period of time (1969) they had a military
line believed to be making brass primers (Krueger, Page 28). Each of these departments was
transferred from Downers Grove to Princeton (Krueger, Page 21, 40-44).

Harper-Wyman used its degreaser at the property to remove oil and scale from tubing and
flanges before processing (Krueger, Page 30; Drummer Page 29). The degreaser was a long,
narrow machine that used a chain hoist to lift baskets of parts and put them in the unit
(Drummer, Page 28). The degreaser used TCE (Drummer, Page 35). This degreasing operation
was moved from Downers Grove to Princeton, Illinois (Krueger, Page 31, 32). The degreaser
was a long, narrow machine that used a chain hoist to lift baskets of parts and put them in the
unit (Drummer, Page 28).

Because Harper Wyman's operations at Downers Grove were moved to Princeton, the use of
TCE at Princeton can be used to estimate the likely volume of TCE used at Harper's Wyman's
Downers Grove facility. The Princeton facility used four TCE-containing degreasers - a gyro-
degreaser, a Phillips degreaser, and two other degreasers (Nelson, Page 34-36). All of the units,
except the gyro degreaser, were operated as vapor degreasers (Nelson, Page 36). The gyro
degreaser, which had a working volume of about 100 gallons, was used to degrease oven
thermostat bodies, die cast parts, and cast aluminum. The gyro unit would occasionally back up
and spill TCE onto the floor. Residues were removed by pumping into a drum (Nelson, Page
50). Another vapor degreaser was located in the lap department. This unit was removed in
about 1984 (Page 47). The fourth degreaser, a Phillips unit, was located in this area also. That
unit was used to degrease valve bodies (Nelson, Page 44 - 45). Adjacent to each vapor degreaser
was a 55 gallon drum of TCE likely used to supply make up to each unit.

The degreaser in the plating room consisted of a 55 gallon unit. "It was basically a big green box
with bi-fold doors on it" (Nelson, Page 42). When it was in operation, the doors would be closed
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and the vapors would rise to discharge to the atmosphere. Parts were lowered into the unit using
a hoist. This unit was used mainly to degrease the top burner tubes, oven burner tubes, and the
burner caps. Mr. Nelson was told that this unit came from the Downers Grove plant
(Nelson, Page 51).

In a typical year (1991 - 1998 or 1999) the plant in Princeton plant would use about 700 x 55
gallon drums of TCE (Nelson, Page 49). This would be about 38,500 gal/year. This estimate is
consistent with data provided in Harper-Wyman's Form R Reports, available online
(www.rtk.net) for HWC (TRI # 61356HRPRW525EL). A summary of the total amount of TCE
released from the Princeton plant is provided below.

TRI Summary

Year Total Releases (Ib/yr) Volume Released (gal/yr)*

1987 329,917 26,932

1988 189,603 15,477

1989 289,295 23,615

1990 190,740 15,570

1991 No Report NA

1992 212,816 17,372

1993 173,100 14,130

1994 140,800 11,493

1995 117,250 9,571

1996 110,250 9,000

1997 106,250 8,673

1998 90,800 7,412

1999 65,200 5,322

2000 376,625 30,744
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2001 363,031 29,635

* TCE Density estimated as 12.25 Ib/gal.

A conservative estimate of the amount of TCE that would have been used by the plating room
degreaser, which is the degreaser that Mr. Nelson stated he was told was moved from Harper-
Wyman's Downers Grove facility, would be % of the average annual usage (16,608 gal/yr) or
approximately 4,150 gal/yr.

In Princeton, TCE impacts were found the in vicinity of former aboveground storage tanks and
drum storage area. Soil sample results from soil borings on west side of the plant building, near
the TCE storage tank, indicated that concentrations were are at a maximum near the surface and
decrease with increasing depth until a secondary TCE concentration peak was reached in the soil
zone from brown to gray till. TCE was found to a depth of approximately 62 ft. TCE was also
found present in soil samples below the courtyard (where old drum storage occurred) and in
groundwater samples.

Coming then began cleanup under the Illinois Site Remediation Program ("SRP"). Illinois EPA
asked for additional sampling to include other volatile organic compounds ("VOCs"),
polyaromatic hydrocarbon compounds ("PAHs") and metals. Coining's contractor, Warzyn,
submitted a Remedial Investigation Work Plan to Illinois EPA in June 1993. In October 1993,
Coming submitted a Conceptual Design Report outlining an approach to extract and treat
groundwater from the site. A system was installed and semiannual groundwater monitoring
reports were prepared by various consultants until approximately 2003, whereupon Corning
prepared a Remedial Action Completion Report (dated December 2004). The City of Princeton
passed a groundwater use restriction ordinance, and Illinois EPA issued a No Further
Remediation Letter on June 2, 2005.

2. Expert report of Matthew Bialecki of Deloitte and Touche (See CD #1
and Attachment 2 hereto).

3. Expert report of James Dragun, Ph.D. (See CD #1 and Attachment 3
hereto).

4. Letter dated February 14, 2006 from Nancy J. Rich to Bill Robins, III (See
CD #1 and Attachment 4 hereto).

5. Lovejoy's Second Amended Third Party Complaint Against Corning (See
CD#1).

6. Coming's Responses to Lovejoy's Interrogatories and Requests for
Production of Documents (See CD #1).
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7. Letter dated April 27, 2006 from Laura O'Connell to Meaghan Newman
re inadvertent contact with Coming employee who told Ms. O'Connell that Coining's Harper-
Wyman holding company, known as HW Holdings, is a "shell company" (See CD #1 and
Attachment 5 hereto).

B. Lovejoy

1. Transcript of the deposition of Edward Zdanowski (See CD #1 and
Attachment 6 hereto, including the picture of the small part that Lovejoy manufactured in very
limited quantities for just several years in the mid-1980s to very early 1990s, and which an
employee wiped with methylene chloride purchased in one gallon cans. As noted, this is
Lovejoy's only process that ever used any type of chlorinated solvents.)

2. Transcript of the deposition of Mark Cacippio (See CD #1 and Attachment
7 hereto).

3. Lovejoy's Answers to Third Party Plaintiffs' and Plaintiffs' Interrogatories
and Requests for Production of Documents (See CD #1 and Attachment 8 hereto).

II. Copies of the exhibits referenced in such deposition testimony and/or interrogatory
answers.

See enclosed CD #s 2 and 3 for both Lovejoy and Corning.

III. All maps, figures and drawings - current and historical - depicting the facility
and/or depicting the nature or location of any buildings, equipment (above-ground or
underground), utilities, sewer lines and any other non-natural features at the facility.

A. Corning

Plan sheets, prepared by the building architect, Westing E. Pence, for the Harper-Wyman
building at the property were dated February 4, 1966. The South Section, Building Floor Plan
(HWC Drawing 65-902, A-9) provides the dimensions of the die cast, degreasing, and plating
areas within the Downers Grove Harper-Wyman facility. The area planned for degreasing was
approximately 25 ft x 20 ft and located in the center of the south section of the building. The
plating room was equipped with a floor trench that would have encircled the plating process
tanks. The trench drain and plating room layout are given in Drawing PrP-2. Discharges from
the plating room were piped through a 6 inch vitrified clay tile (vet) pipe to a 3 ft x 6 ft pit
containing limestone chips (Plumbing Details Plan, P-4 & Drawing A-5), located beneath the
building floor. A second sump, 2 ft by 3ft, is also shown. This is indicative that wastewaters
from the plating line were highly acidic, and required neutralization before discharge.
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On the process electrical drawing, it does appear that there was a 3/4-inch conduit used to feed
the degreaser and a 2 HP motor. The motor may have been used to drive the parts conveyor or
hoist identified by Mr. Nelson for the unit reportedly moved from Downers Grove to Princeton.

There is a 9-inch diameter vent for the degreaser shown and a 2 !/2 inch steam line shown on
sheet PrP-3, process piping plan & details, indicating that the degreaser was likely a vapor
degreaser, i.e., it was not a cold-cleaning degreaser. The control valve installed had a rated
capacity of 750-lb/hr steam. A second 9-inch diameter vent is labeled for "future expansion".
The degreaser detail drawing (no scale) shows a 6 inch "dirt pocket" likely an internal sump used
to collect dirt and other solids, such as scale, which may fall off the parts being cleaned. A
condensate return line is also shown in the steam drip assembly portion of the drawing. In
general, discharges within the building would have used the branching network of floor drains
and sewer - shown on Drawing P-4 - for the south section of the building.

1. See Attachment 4 hereto (Letter dated February 14, 2006 from Nancy J.
Rich to Bill Robins, III , including the drawings A9, PrPl, PRE1 and PrP3 referenced above).

2. See CD #1, which contains a various additional plan drawings.

B. Lovejoy

1. See CD #1, which also includes later, post-Harper-Wyman drawings
showing locations of certain equipment and other features at the property.

IV. Copies of all data and analysis for any sampling conducted after September, 2005.

Lovejoy has not conducted any sampling at the property after September, 2005. Lovejoy notes,
however, that during the litigation another PRP, Lindy Manufacturing, disclosed that it has
conducted sampling at its property but is withholding the results in spite of its continuing
obligation to produce information pursuant to EPA's prior CERCLA Section 104(e) request.
(See CD #1 and Attachment 9 hereto, Excerpt from Deposition Transcript of Lindy witness Ken
Niemic).

V. A point of contact for arranging access to Lovejoy's property.

Thomas R. Brininger, Lovejoy's Vice President of Finance, who can be reached at 1-630-852-
0500.

VI. The name of the entity to be added to relevant insurance policies carried by EPA's
contractors.

Lovejoy, Inc.
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Please contact us if you need any additional information. We appreciate your willingness to
consider Lovejoy's request to name Corning as an additional PRP for the property and we look
forward to hearing from you.

Nancy J. Rich

Enclosures

cc: Thomas R. Brininger
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1

THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION

ANN MUNIZ and ED MUNIZ; )
JOSEPH and DIANE SHROKA, )
individually, and On Behalf of )
All Others Similarly Situated, )

Plaintiffs, )
v. ) No. 1:
REXNORD CORPORATION, AMES SUPPLY )
CO., THE MOREY CORPORATION, SCOT )
INCORPORATED, LINDY MANUFACTURING )
CO., PRECISION BRAND PRODUCTS, )
INC., TRICON INDUSTRIES, INC., )
MAGNETROL INTERNATIONAL, INC., )
ARROW GEAR COMPANY, BISON GEAR & )
ENGINEERING CORPORATION, THE )
FAIRCHILD CORPORATION, LOVE JOY, )
INC., PRINCIPAL MANUFACTURING )
CORP., AND RHI HOLDINGS, INC. )

Defendants. ) Judge
^ John w

04cv2405

. Darrah

REXNORD CORPORATION; ET AL. ) Magistrate
15

16

17

18

19

20

21

22

23

24

) Judge
Third Party Plaintiffs, )

)
v. )

)
ARROW GEAR CO. ;CHASE-BELMONT CORP.;)
AMERICAN NATIONAL BANK AND TRUST )
COMPANY OF CHICAGO (n/k/a JPMorgan )
chase Bank NA) as TRUSTEE UNDER )
TRUST NO. 30797; CITIZENS NATIONAL )
BANK OF DOWNERS GROVE )
(n/k/a U.S. BANK NATIONAL )
ASSOCIATION) AS TRUSTEE UNDER )
TRUST NO. 2398; LASALLE BANK )
NATIONAL ASSOCIATION AS SUCCESSOR )
TRUSTEE UNDER TRUST AGREEMENT )
DATED 10/14/80 AND KNOWN AS TRUST )
NO. 2398, NOW KNOWN AS TRUST )
NO. B7900239830; DOWNERS GROVE )
SANITARY DIST.; FUSIBOND PIPING )

Levin

opage 2

1

2

3

4

5

6

SYS., INC.; WILLIAM HELWIG AND )
DOWNERS GROVE BANK AS TRUSTEE )
UNDER TRUST 85-77; WHITE LAKE )
BUILDING CORPORATION; JL CLARK MFG.)
CO. A/K/A ATLAS TUBE; D&B GROUP )
INV.; PRECISION STEEL WAREHOUSE )
WESCO FINANCIAL CORPORATION; )
HAHN GRAPHICS, INC.; MID-STATES )
ENGR. & SALES, INC.; STA-RITE )
INDUS., INC.; CONTROL MASTERS, )
INC.; JOHNSON PRINTERS ILLINOIS, )
LLC, )

Page 1
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7 )

Third Party Defendants )
8 )

9 LOVEDOY, INC. )

10 Fourth Party Plaintiff, )

11 vs. )

12 CORNING, INC. )

13 Fourth Party Defendant. )

14
15
16
17
18
19 DEPOSITION OF
20 PETER NELSON
21 APRIL 10, 2006
22
23
24
Dpage 3

1 The deposition of PETER NELSON called
2 by the Fourth Party Plaintiff for
3 examination, pursuant to subpoena and
4 pursuant to the Rules of Civil procedure
5 for the united States District Courts,
6 taken before Arnold N. Goldstine,
7 Certified Shorthand Reporter, in and for
8 the County of Cook and State of Illinois,
9 on April 10, 2006, commencing at 3:50 p.m.
10 at The Days Inn, Princeton, Illinois.
11
12 * * *
13
14
15
16
17
18
19
20
21
22
23
24
Dpage 4

1 I N D E X
2
3 WITNESS: PAGE
4 PETER NELSON
5 DIRECT EXAMINATION BY
6 MS. O'CONNELL 11
7 CROSS EXAMINATION BY
8 MS. NEWMAN 100
9 MR. LEHNER 108
10 MR. BOTTNER 115

Page 2
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E x
HARPER-WYMAN NOS.

NO. 9
NO. 10
NO. 12
NO. 13
NO. 14
NO. 15

B I T S

11
35
74
80
91
96

21
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1
2
3

4

5

6

7

8
9
10

11

12

13

14

15

16
17

18

19

20
21

22
23
24
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1
2
3

APPEARANCES:

MR. CHRIS D. WOODWARD, ESQ.
Heard, Robins,Cloud & Lubel, LLC
300 Pasea De Penalta
Suite 200
Santa Fe. New Mexico 87501
Phone: 505-986-0632
E-MAIL: Brobins@heardrobins.com

on behalf of the Plaintiffs;

MR. DOHN W. KALICH, ESQ. (Telephonic)
(Karaganis, white & Magel, Ltd.)
414 North Orleans Street
Suite
810 Chicago, Illinois 60610
Phone: 312-836-9083

On behalf of the Defendant,
Third-Party Plaintiff
Precision Brand Products, inc.
and Precision Steel Warehouse,
inc.;

MR. ADAM BOTTNER, ESQ. (Telephonic)
(Law Offices of Carey Rosemarin, P.C.
500 Skokie Boulevard
Suite 510
Northbrook, Illinois 60062
Phone: 847-6000

on behalf of the Third-Party
Defendant, Arrow Gear Company;

APPEARANCES (CONTINUED):

Page 3
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MR. DAVID J. SCRIVEN-YOUNG, ESQ.

4 (McDermott will & Emery)
227 West Monroe Street

5 Chicago, Illinois 60606
Phone: 312-984-7670

6
On behalf of the Third-Party

7 Defendant, Rexnord Industries;
8
9 MR. RANDALL D. LEHNER, ESQ.

(Sachnoff & weaver)
10 10 South Wacker Drive

Chicago, Illinois 60606
11 Phone: 312-207-3898
12 On behalf of the Third-Party

Defendant, Scot, inc.;
13
14

MS. ROSHANA G. BALASUBRAMANIAN, ESQ.
15 (Sidley Austin Brown & wood)

10 South Dearborn Street
16 Chicago, Illinois 60603

Phone: 312-853-7035
17

On behalf of the Third-Party
18 Defendant, Ames supply Company;
19
20 MS. CATHERINE BASQUE WEILER, ESQ.

(Swanson Martin & Bell)
21 One IBM Plaza 33rd Floor

Chicago, Illinois 60610
22 Phone: 923-8261
23 On behalf of the Third-Party

Defendant, Magnetrol International,
24 inc.;
Dpage 7

1 APPEARANCES (CONTINUED):
2
3 MR. WILLIAM BOOTH, ESQ. (Telephonic)

(Eimer stahl Klevorn & solberg, LLP)
4 224 south Michigan Avenue

Suite 1100
5 Chicago, Illinois 60604

Phone: 660-7629
6

On behalf of the Third-Party
7 Defendant Lindy Manufacturing;
8
9 MR. CHRISTOPHER 3. WERNER, ESQ. (Telephonic)

(Foley & Lardner, LLP)
10 321 North Clark Street

Suite 2800
11 Chicago, Illinois 60610

Phone: 312-832-4572
12

On behalf of the Third-Party
13 Defendant, The Morey Corporation;
14
15

MS. LAURA O'CONNELL, ESQ.
16 (Katten Muchin zavis & Rosenman)

525 west Monroe Street
Page 4
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17 Suite 1600

Chicago, Illinois 60661
18 Phone: 312-902-5450
19 On behalf of the Third-Party

Defendant, Lovejoy, inc.;
20
21
22
23
24
Dpage 8

1 APPEARANCES (CONTINUED):
2
3
4 MS. JENNIFER WATERS, ESQ. (Telephonic)

(schopf & Weiss, LLP)
5 312 West Randolph street

Suite 300
6 Chicago, Illinois 60606

Phone: 312-701-9305
7

On behalf of the Third-Party
8 Defendant, RHI Holdings and

Fai rchild Corp.;
9
10

MS. GENA ROMAGNOLI, ESQ. (Telephonic)
11 (Bellinger Ruberry & Garvey)

500 west Madison Street
12 Suite 2300 Chicago, Illinois 60661

Phone: 466-8000
13

On behalf of the Third-Party
14 Defendant, Principal

Manufacturing Corp.
15
16
17 MS. BRENDA BRODERICK, ESQ. (Telephonic)

(ungaretti & Harris)
18 Three First National Plaza

70 west Madison Street
19 Suite 3500

Chicago, Illinois 60602
20 Phone: 312-977-4400
21 On behalf of the Third-Party

Defendant, Tridon Industries;
22
23
24
Dpage 9

1 APPEARANCES (CONTINUED):
2
3
4 MR. MICHAEL MULCAHY, ESQ.

(vedder, Price, Kaufman & Kammholz, PC)
5 222 North LaSalle Street

Suite 2600
6 Chicago, Illinois 60601

Phone: 312-699-7500
7

On behalf of the Third-Party
Page 5
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8 Defendant, Bison Gear & Engineering

Corp.;
9

10
11 MS. MOLLY A. ARRANZ, ESQ. (Telephonic)

(O'Hagan, Smith & Amundsen, LLC)
12 150 North Michigan Avenue

Suite 3300
13 Chicago, Illinois 60601

phone: 312-894-3200
14

On behalf of Third-Party
15 Defendant, William F.

Helwig and Downers Grove Bank
16 as Trustee Under Trust 85-77;
17
18 MS. MEAGAN NEWMAN, ESQ.

(SEYFARTH SHAW, L.L.P.)
19 55 East Monroe Street

Suite 4200
20 Chicago, Illinois 60603

Phone: 312-269-8876
21

On behalf of the Fourth-Party
22 Defendant, Corning incorporated;
23
24
Dpage 10

1 APPEARANCES (CONTINUED):
2
3
4 MR. RAYMOND E. STACHNIK, ESQ.

CONNELLY ROBERTS & MC GIVNEY LLC
5 One North Franklin Street

Suite 1200
6 Chicago, Illinois 60606

PH: 312-251-9600
7

appeared on behalf of
8 the deponent.
9
10 * * *
11
12
13
14
15
16
17
18
19
20
21
22
23
24
Dpage 11

1 (witness sworn in.)
2 PETER NELSON
3 having been first duly sworn,
4 was examined and testified as follows:

Page 6
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5 DIRECT EXAMINATION
6 BY MS. O'CONNELL:
7 Q Could you state your full name for the
8 record, Mr. Nelson?
9 A Peter Nelson.
10 Q And can you give us your full address and
11 telephone number?
12 A Address is 1110 South Main Street,
13 Princeton, Illinois 61356. Telephone (815)875-4252.
14 (The document referred to was
15 marked Harper-wyman Deposition
16 Exhibit NO. 9 for
17 identification.)
18 Q Mr. Nelson, I'm going to hand you what I
19 have had the court reporter mark as Harper-wyman
20 Exhibit 9.
21 And I'll represent to you that's a
22 copy of the subpoena that I sent to you; is that
23 correct?
24 A That is correct.
Dpage 12

1 Q And so you're here today pursuant to a
2 subpoena, right?
3 A Correct.
4 Q Okay.
5 NOW, before I sent you that subpoena,
6 you and I had several telephone conversations?
7 A Yes.
8 Q And after we agreed on a date and I sent
9 you the subpoena, you were contacted by
10 Mr. Stachnik?
11 A Correct.
12 Q Oak.
13 Did you seek out Mr. Stachnik to be
14 your lawyer?
15 A I didn't seek him out.
16 Q How did Mr. Stachnik become your lawyer?
17 A I was approached by -- I can't remember
18 the name of it -- Harper-wyman Holdings, a
19 representative from Harper-wyman Holdings, who said
20 that they would provide counsel for me if I so
21 desired. And so I said yes.
22 Q Do you know who this person was that you
23 spoke to? You said it was called Harper-wyman
24 Holdings?
Dpage 13

1 A I believe that's how it was represented.
2 Q Do you know who you spoke to?
3 A Denise. I can't remember the last name.
4 it started with an "H."
5 Q Did she represent to you that they would
6 be paying Mr. Stachnik then to represent you today?
7 A Yes.
8 Q So you are not paying Mr. Stachnik any
9 money?
10 A That is correct.
11 Q Okay.
12 Have you talked to any other lawyers
13 besides Mr. Stachnik before your deposition today
14 and me?
15 A I talked to -- with a southern accent?

Page 7



nelson.txt
16 MR. STACHNIK: You're the witness,
17 not me.
18 A I can't remember.
19 BY MS. O'CONNELL:
20 Q You talked to a lawyer with a southern
21 accent?
22 A with a southern accent.
23 Q Did she call you or did you call her?
24 A I called her.
Dpage 14

1 Q Okay.
2 A I actually -- excuse me. I actually
3 called Denise and she called me back.
4 Q Okay.
5 How did you happen to know who Denise
6 was?
7 A From a previous conversation. She was the
8 one that called me to tell me if I wanted counsel I
9 could have it.
10 Q All right.
11 Then you called this southern accent
12 lawyer, was she a friend of Denise's?
13 A She was also a staff attorney I believe
14 with Corning.
15 Q And had you had dealings with her in the
16 past?
17 A NO.
18 Q HOW did you know to call her, was that
19 your idea or Denise's idea?
20 A I called Denise to get some clarification
21 on the hierarchy of attorneys. And they called me
22 back on it on a conference call.
23 Q in other words Denise is a lawyer with a
24 southern accent?
Dpage 15

1 A Correct.
2 Q And this lawyer with the southern accent
3 you understood was a staff attorney for Corning?
4 A Correct.
5 Q But you don't remember her name?
6 A Not off the top of my head, no. I should
7 have brought those notes.
8 Q Okay.
9 were Denise and the staff attorney
10 for Corning in the same office together?
11 A I believe they were, but I couldn't say
12 for sure.
13 Q Can you describe for the record the
14 conversations that you and I had before your
15 testimony here today?
16 A YOU had asked me questions about my
17 understanding of the Harper-wyman operations.
18 YOU had asked me if I had had any
19 understanding of the operation at Downers Grove.
20 You also had sent me some blueprints of some
21 machinery to see if I had any understanding of what
22 that machinery was and where it was used.
23 And I think that's the gist of what
24 we had talked about.
Dpage 16

Page 8
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1 Q Okay.
2 Outside of those documents, the
3 blueprints of the machines that I sent you, which I
4 don't have the Bates numbers here, but they were
5 what was produced to you, everyone here. Have you
6 looked at any other documents to prepare for your
7 deposition?
8 A No.
9 Q Okay.
10 Do you have an understanding of what
11 the lawsuit is about?
12 A I think so.
13 Q Okay.
14 It is a group of homeowners. This is
15 one of their lawyers. And they have sued a lot of
16 the different companies that are in Ellsworth
17 including Lovejoy, saying that their water became
18 contaminated with chemicals, and that it came from
19 the various companies in the Ellsworth Industrial
20 Park. So that's the gist of why we asked you to
21 come here today.
22 A I understand.
23 Q Okay.
24 Did you grow up here in the Princeton
Dpage 17

1 area?
2 A Yes.
3 Q Okay.
4 where did you go the high school?
5 A Princeton high school.
6 Q Did you go the school after that?
7 A Yes.
8 Q where did you go?
9 A Beloit College.
10 Q That's up in my neighborhood. I live in
11 Rockford.
12 A Yes.
13 Q what did you study at Beloit College
14 A Anthropology.
15 Q Did you graduate from Beloit College?
16 A Yes.
17 Q Any other education after Beloit College?
18 A No.
19 Q Okay.
20 Have you had any kind of training in
21 environmental matters?
22 A Company seminars is basically all I have
23 had.
24 Q So by various companies that put on
Dpage 18

1 private seminars?
2 A Yes, or Oak Industries would have put on
3 those seminars.
4 Q I have seen on some of the documents that
5 you had a title at Harper-wyman at some point called
6 environmental coordinator?
7 A Correct.
8 Q Okay.
9 Can you tell me when you began to
10 work for Harper-wyman at some point in your life?
11 A I started in 1978.
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12 Q Okay.
13 And how did you come to work at
14 Harper-wyman?
15 A I just -- I was fresh out of college,
16 wanted to pay off some debts, so I went to apply and
17 they hired me.
18 Q Okay.
19 And what position did you apply for
20 and what position did you get?
21 A I was a machine -- I applied to be a
22 machine operator and I got that job.
23 MS. NEWMAN: I am going to ask for a
24 standing objection to all testimony
Dpage 19

1 regarding Princeton.
2 BY MS. OrCONNELL:
3 Q Okay.
4 The objection is made for the record,
5 all the lawyers here can make objections.
6 A sure.
7 Q what did you do as a machine operator?
8 A well, I ran metal parts through various
9 types of lathe-type machinery, removing metal off
10 the surfaces. I did material handling, batch
11 processing, various types of assembly. That pretty
12 much encapsulates it.
13 Q How long did you work as a machine
14 operator doing those things you just described?
15 A About a year and a-half.
16 Q Then what did you do?
17 A I was -- I moved into the purchasing
18 department and I was a buyer.
19 Q YOU actually bought supplies and
20 equipment?
21 A correct, raw material.
22 Q And raw material for the plant in
23 Princeton?
24 A Yes.
Dpage 20

1 Q And how long did you have the purchasing
2 department job?
3 A I did that approximately eight months.
4 Q Then what happened?
5 A I got laid off due to economic conditions.
6 Q And about what time, when was that?
7 A That would have been the fall of 1980, I
8 believe.
9 Q So you were laid off from Harper-wyman?
10 A Right.
11 Q okay.
12 Did you get another job?
13 A NO. They called me back.
14 Q HOW long were you off?
15 A I think I was off basically four months.
16 Q Okay.
17 And they called you back?
18 A They called me back.
19 Q And what did you do when they called you
20 back?
21 A I continued in purchasing for a very brief
22 time. And then I became what they called back then
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23 as a quality circle facilitator, which is basically
24 employee improvement. I managed an employee
Dpage 21

1 improvement program.
2 Q is this a program like six sigma or
3 something to help manufacturing?
4 A It was a precursor to that.
5 Q A precursor to six sigma. Okay.
6 So the purpose of this, of the
7 quality, was to try to make better products, higher
8 quality product?
9 A Correct.
10 Q And how long were you the quality circle
11 facilitator?
12 A I would say four years.
13 Q And what did you do in that job?
14 A Well, I would train employees in problem
15 solving skills, and then we would meet regularly in
16 those groups to systematically identify and solve
17 production and quality-related problems.
18 Q We are now up to about 1984?
19 A Yes. '84, '85.
20 Q And then what did you do?
21 A Then I moved into the human resources
22 department, and I was a human resources supervisor.
23 Q How did it come to be that you moved from
24 the quality -- you know, the quality circle foreman
Qpage 22

1 to the HR department?
2 A Well, I was tapped by the plant manager to
3 see if I would be willing to do that job and I
4 agreed I would.
5 Q Who was the plant manager?
6 A Gary Boss.
7 Q So what did you do as an HR supervisor?
8 A I primarily did all the hourly people's
9 interviewing and hiring.

10 Q So you hired people, the actual production
11 people, for the plant?
12 A Correct.
13 Q How long were you in the HR supervisor
14 job?
15 A Six years.
16 Q So let's say until 1990?
17 A '91.
18 Q 1991?
19 A Yes.
20 Q Then what did you do?
21 A I became human resources manager.
22 Q How did that come about?
23 A My manager left the company and so I was
24 asked to take that role.
Dpage 23

1 Q Was that Gary Boss?
2 A No, not the plant manager. My immediate
3 supervisor, who was the human resources manager.
4 His name was John Bystry. He opted to retire, and
5 so I took his position.
6 Q Okay.
7 And what were your duties as the HR
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8 manager?
9 A I managed payroll programs, oversaw the
10 hiring of both the hourly and the salaried staff.
11 Administrative policies, developed policies; worked
12 as an interface with the corporate group. And at
13 that time I also oversaw the environmental health
14 and safety aspects of the plant.
15 Q So actually there were two parts to your
16 job, you had the human resources function and the
17 EHS function as well?
18 A Correct.
19 Q And you said that you interfaced with
20 corporate in both of these roles as HR and as an
21 EHS?
22 A Yes.
23 Q who was the initial people that you
24 interfaced with in corporate?
Dpage 24

1 A well, it would be the vice president of
2 human resources.
3 Q And that was?
4 A Nora Fryklund, and also James Roach.
5 R-o-a-c-h.
6 Q And they were both at the Princeton plant?
7 A No. They were out of I guess at that time
8 it would have been Aurora, Illinois.
9 Q Did Harper-Wyman have a plant in Aurora?
10 A NO.
11 Q who did Nora Fryklund work for?
12 A she worked for the president of the
13 company. And I am trying to think, at that time was
14 Ray Mi ra.
15 Q He was the president of what company?
16 A Harper-wyman Company.
17 Q And he was located in Aurora?
18 A correct.
19 Q And Dames Roach?
20 A He was headquartered in Aurora.
21 Q And what was his position?
22 A He was the vice president of human
23 resources before Nora Fryklund.
24 Q Just so I understand, were there any
Dpage 25

1 production operations going on in Aurora?
2 A Not in Aurora.
3 Q it was strictly a corporate office?
4 A Correct.
5 Q So you became the HR manager and then, you
6 know, you had the HR function, the environmental
7 health and safety starting in about 1991?
8 A Correct.
9 Q And how long did you stay in that
10 position?
11 A Until it closed.
12 Q until the Princeton plant closed?
13 A Correct.
14 Q okay.
15 When was that?
16 A August of 2003.
17 Q so you left Harper-wyman because the plant
18 closed?
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19 A correct.
20 Q And then what did you do?
21 A I was unemployed for fifteen months and
22 then I became the planning and zoning administrator
23 for the city of Princeton.
24 Q That's the position you have today?
npage 26

1 A correct.
2 9 so when did you start working as the
3 planning and zoning administrator for the City of
4 Princeton?
5 A That would have been January of 2005.
6 Q So you only worked at Harper-wyman's
7 Princeton plant?
8 A Excuse me?
9 Q The only place you ever worked for
10 Harper-Wyman was in Princeton, Illinois?
11 A Correct.
12 Q Okay.
13 Did you ever visit any other
14 Harper-Wyman plant?
15 A I visited the plant in Tennessee.
16 Q when did the plant in Tennessee begin?
17 A 1998, I believe.
18 Q Okay.
19 Tell me what happened. Did they send
20 some of the Princeton operations to Tennessee?
21 A They did send some of the Princeton plant
22 to Tennessee. Yes.
23 Q What did they send?
24 A Initially they sent a few light assembly
opage 27

1 jobs and also some of the warehousing. That was in
2 a smaller town in Tennessee.
3 Then in 2002 they leased space in
4 Chattanooga, which ultimately the entire Princeton
5 plant moved to.
6 Q is that when they closed down the
7 Princeton plant and they moved everything?
8 A correct.
9 Q So initially they moved some of the
10 operations, and ultimately they moved everything
11 from Princeton to Tennessee?
12 A correct.
13 I should say also that they moved
14 some of the operation to Juarez, Mexico.
15 Q So some of the Princeton operation went to
16 Juarez, Mexico?
17 A Correct. And I did visit that location,
18 too.
19 Q Over the years, has Harper-Wyman had
20 different ownership?
21 A Yes.
22 Q Okay.
23 who have you dealt with in the
24 history of your career?
Dpage 28

1 A I have dealt with Oak industries, which
2 was the owner from basically my entire time there,
3 except for the last -- Oak industries sold
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4 Harper-wyman to Corning in 2000. And then Corning
5 sold Harper-wyman to Jacobson Partners in 2003, I
6 believe.
7 Q when you say Corning sold Harper-wyman to
8 Jacobson Partners, do you know if they sold the
9 whole company, the stock?
10 A They did not sell the whole company. They
11 just sold the Harper-wyman Group.
12 Q They sold the Harper-wyman Group?
13 A Right.
14 Q I am not understanding.
15 They did not sell the whole company
16 of Corning, is that what you mean?
17 A Well, I guess I am equating -- I am having
18 trouble I guess divorcing all of Oak industries,
19 because corning did keep some of the Oak Industries
20 divisions, and then sold us off.
21 Q When did Corning come on into your life as
22 Harper-wyman?
23 A January of 2000.
24 Q And what happened then?
Dpage 29

1 A Well, in terms of what?
2 Q How did you become involved with Corning;
3 what happened in January of 2000?
4 A We returned from Christmas vacation and
5 found an e-mail that we had been sold.
6 Q what did the e-mail say?
7 A It just said that corning Incorporated has
8 acquired oak industries in its entirety.
9 Q And then subsequently Corning sold
10 Harper-wyman company to the Jacobson Partners?
11 A Correct.
12 Q Now, when did that occur?
13 A Two years later. I don't know the exact
14 month, but I believe it was in 2003, 2002 or 2003.
15 Q And they sold the Harper-wyman Company,
16 but what you're saying is not all of the other oak
17 industries entities?
18 A Correct.
19 Q Okay.
20 Then did you come to deal with any
21 other -- did you have people that you dealt with at
22 Jacobson Partners?
23 A Very limited. Chris Carey I think is the
24 only one I ever remember speaking with, and I can't
Dpage 30

1 remember their CEO. I did speak with him, but I
2 can't remember his name.
3 Q What was Chris Carey's position?
4 A He was CFO.
5 Q And what would you speak to Chris Carey
6 about?
7 A It seemed to me that there were issues
8 that he would call about, budgetary in nature. I
9 can't remember exactly what the conversations were.
10 Q Let's step back before the sale to
11 Jacobson Partners.
12 Did you have any dealings with any
13 people from corning?
14 A Yes.
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15 Q Who did you deal with at Corning?
16 A I would deal with Gary vogt. V-o-g-t.
17 Doug wolf. There's a psychiatrist on staff who I
18 also dealt with, but not for my own purpose. His
19 name escapes me.
20 Q We will just write down shrink. Okay.
21 Was this and on-staff psychiatrist
22 for the plant?
23 A it was on-staff psychiatrist for Corning.
24 And we had had a postal event at Harper that I used
Dpage 31

1 his expertise for.
2 Q I see.
3 Was anyone killed?
4 A No.
5 Q Okay.
6 So you dealt with Gary vogt from
7 Corning, Doug wolf from Corning, and a psychiatrist
8 from Corning whose name you can't recall?
9 A correct.
10 Q Anyone else from Corning?
11 A The psychiatrist's nurse, I can't remember
12 her name. And that's all I can recall at this time.
13 Q Okay.
14 who is Gary vogt?
15 A Gary Vogt was one of their VP of
16 operations, or I can't remember his title exactly.
17 Q so VP of operations for corning?
18 A correct.
19 Q Okay.
20 And what would you deal with Gary
21 Vogt about?
22 A Mainly over funding issues. If we were
23 looking for capital improvements, Gary was kind of
24 the divisional green light or red light person.
Qpage 32

1 Q if Harper-Wyman wanted money to --
2 A Buy equipment or make some improvements to
3 the campus or the building or the processes, Gary
4 would be the one who would receive the request for
5 funds.
6 Q And what was your role in that, you were
7 in the HR position at that time?
8 A I was in the HR position, but many of the
9 requests we were making were process improvements
10 for safety and environmental reasons. And so I
11 would initiate those funding requests.
12 Q And then he would either approve or not
13 approve?
14 A Yes.
15 Q okay.
16 And who is Doug wolf?
17 A Doug wolf is an environmental engineer for
18 Corning.
19 Q And how would you come to deal with Doug
20 wolf?
21 A Well, I was dealing with him on a cleanup
22 issue at our site.
23 Q And I am going to ask you a little bit
24 about that later. That is the TCE groundwater
Dpage 33
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1 contamination cleanup?
2 A correct.
3 Q we will go into that later. Okay.
4 The psychiatrist you dealt with over
5 this one event where you had an employee go postal;
6 in other words, threaten someone with bodily harm?
7 A Correct.
8 Q And he helped you out with that?
9 A Correct.
10 Q What manufacturing operations did the
11 Princeton plant have when you started there in '78?
12 A The product lines?
13 Q Yes.
14 A we did brass and aluminum screw machining.
15 We did steel and aluminum metal stamping, we did
16 plastic injection molding, we did copper element
17 assembly, valve assembly, thermostat assembly,
18 various types of valve and thermostat machining,
19 mainly with extruded and cast aluminum. We did
20 tubing fabrication, and nickel plating. That was
21 about it.
22 Q Out of all those operations was the tubing
23 fabrication the main operation?
24 A No. I would say that valve machining and
Opage 34

1 assembly was the main operation.
2 Q These were valves for stoves?
3 A For the top of a gas stove, correct.
4 Q Then after that the tubing was the next
5 largest?
6 A I would say the tubing would probably be
7 next. Yes.
8 Q Again, we have had other witnesses here
9 today; that s the tubing that they would use to
10 connect the valves to the burners in the stoves?
11 A Yes, those as well as oven burners.
12 Q oven burners. Okay.
13 what degreasing operations did you
14 have at the Princeton plant when you started there?
15 A They had one what is called a gyro
16 degreaser. They had two -- I am sorry, three vapor
17 degreasers.
18 Q They had four degreasers all together?
19 A correct.
20 Q Okay.
21 I'm going to hand you -- let's get a
22 new exhibit number.
23
24
Dpage 35

1 (The document referred to was
2 marked Harper-Wyman Deposition
3 Exhibit No. 10 for
4 identification.)
5 I am going to hand you Exhibit 10,
6 Harper-Wyman Exhibit 10. It is a drawing that we
7 obtained from some of the documents that Corning
8 produced to us. It is from warzyn report, which
9 says -- it was previously marked as Exhibit 8.
10 There was a lot of writing we did on Exhibit 8, so I
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11 wanted to give you a clean copy.
12 But, it says it is the facility
13 Iay9ut for the Harper-wyman Company in Princeton,
14 Illinois.
15 Does that look like it is the
16 facility layout for than Harper-Wyman facility in
17 Princeton, Illinois?
18 A Yes.
19 Q NOW, can you tell us where the gyro
20 degreaser was located?
21 A The gyro degreaser is the one in the
22 center of the drawing that says "Degreaser."
23 Q Right.
24 In the center, right above where it
Opage 36

1 says "Department 40"?
2 A Correct.
3 Q okay.
4 Can you tell what a gyro degreaser
5 is?
6 A well, it worked basically like a
7 merry-go-round, or where a basket of oily parts
8 would be put in one of the seats, and as it cycled
9 it would move like a merry-go-round through the
10 trichloroethylene bath and back up. It would do
11 several cycles like that before the operator would
12 take it out.
13 Q So the parts were actually dipped into the
14 trichloroethylene?
15 A Correct.
16 Q It wasn't a vapor degreaser?
17 A The gyro degreaser was not a vapor
18 degreaser. The others were.
19 Q Okay.
20 And what was the size of this gyro
21 degreaser?
22 A It was about the size of a grand piano,
23 and held about a hundred gallons of
24 trichloroethylene.
Dpage 37

1 Q Do you know if this gyro degreaser had
2 been used at all at the Downers Grove Harper-wyman
3 facility?
4 A I do not.
5 Q Okay.
6 You don't know one way or the other?
7 A I don't know one way or the other.
8 Q where was the trichloroethylene stored
9 that was used for this gyro degreaser?
10 A It was stored near the lower left-hand
11 corner of the plant.
12 Q okay.
13 Could you take a pen there and draw
14 out where the trichlor ethylene was stored? okay.
15 A in this corner here.
16 Q Can you write "TCE storage," and then just
17 put your initials by it.
18 (The witness wrote on the
19 document as requested.)
20 when you say that was TCE storage,
21 was that and above-ground storage tank?
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22 A No.
23 Q What was it?
24 A well, in the later years it was simply in
Dpage 38

1 drums.
2 Maybe I have to clarify the storage.
3 The virgin trichloroethylene was actually shipped to
4 us on a just-in-time basis from a location in
5 Princeton from our supplier.
6 That was at the latter time of our
7 life. Earlier we did have a bulk tank that actually
8 I see is located here on the exterior of the
9 building, half way down the left here.

10 Q where it says on the left in the middle
11 "TCE tank"?
12 A Correct. We did have a bulk tank out
13 there.
14 Q what size is that bulk tank?
15 A That was approximately 500 gallons.
16 Q I notice it says "tanks" there, was there
17 more than one?
18 A I only recall one.
19 Q Then at some point they stopped using that
20 500-gallon tank and used this other --
21 A Method.
22 Q 100-gallon tank, or no?
23 A They used 55-gallon drums.
24 Q 55-gallon drums?
Dpage 39

1 A correct.
2 Q And those were --
3 A Those were delivered at our plant by
4 demand from another -- from a vendor.
5 Q That's what you have marked on there?
6 A Correct. This is where the storage would
7 be.
8 I am sorry, maybe I should have
9 marked this. But, this is where our spent trichlor
10 would reside actually.
11 (The witness wrote on the
12 document as requested.)
13 Q So, when the 55-gallon drums would come in
14 to be used in the gyro degreaser, where would that
15 be kept?
16 A That would be kept right next to the
17 machine. Right next to the gyro or right next to
18 the vapor degreasers.
19 Q where it says "degreaser" right above
20 "Department 40"?
21 A Correct.
22 Q How many drums would be stored there?
23 A NO more than two.
24 Q So you would just receive shipments of two
Dpage 40

1 55-gallon drums at a time?
2 A correct.
3 Q Then as you needed more you would call the
4 supplier and he would bring more?
5 A Correct.
6 Q And how about the spent solvent, the used
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7 solvent from the gyro degreaser, how would that be
8 deposed of?
9 A That would be reintroduced to the

10 55-gallon drums, steel drums, and put in the area
11 that I marked on this exhibit awaiting for our
12 90-day or 89-day removal.
13 Q Was that stored outside the building or
14 inside?
15 A It was actually off of a dock to a
16 semitrailer that was backed up at the dock.
17 Q were they stored on pallets or anything or
18 how was it stored?
19 A No.
20 Q Stored on the ground?
21 A Stored in the truck.
22 Q in a truck?
23 A in a truck, a lined truck.
24 Q So there was a truck without a cab and
Dpage 41

1 they would come and bring a cab to haul it away?
2 A The trailer was just dropped there. We
3 would just move things in and out of the trailer as
4 we needed them, but the trailer never left. The
5 trailer was just used as storage.
6 But, when we needed to haul it, a
7 truck would come to that area of the plant and pick
8 up. We would transfer it from that trailer to the
9 waste hauler trailer.
10 Q The drums themselves would be moved?
11 A Correct.
12 Q YOU said you waited for an 89-day removal.
13 You would store spent solvent there for about three
14 months and they would come and pick it up?
15 A Right.
16 Q How did the TCE get from the 55-gallon
17 drums into the gyro degreaser?
18 A It would be pumped into the gyro.
19 Q And the same way it would be removed from
20 the gyro degreaser?
21 A It would be pumped out, correct.
22 Q You said there were three other degreasers
23 at the plant.
24 where were the other degreasers
Dpage 42

1 located, the three other vapor degreasers?
2 A Right. One is in the rear as indicated on
3 this diagram.
4 Q Okay.
5 A which is at the top of the page, top of
6 the diagram.
7 Q Okay.
8 Can you tell us where it was located,
9 can you give us any frame of reference?
10 A It was located right next to the plater,
11 to the right of the plater.
12 Q okay.
13 where it says "degreaser" and you see
14 little hatch marks, is that where the vapor
15 degreaser was?
16 A That's correct.
17 Q What was the size of that degreaser?
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18 A I think that was probably about
19 55 gallons.
20 Q Can you describe how it looked?
21 A it was basically a big green box with
22 bifold doors on it. So that when it was in
23 operation, the doors would be closed and the vapors
24 would rise to discharge to atmosphere.
Dpage 43

1 Q HOW were the parts fed into the degreaser?
2 A They were fed by hoist, manually hoisted
3 into the degreaser.
4 Q Did the vapor degreaser we're talking
5 about use trichloroethylene?
6 A Yes.
7 Q where was the trichloroethylene kept for
8 the vapor degreaser?
9 A There would also be a barrel there when
10 needed right next to the degreaser.
11 Q Okay.
12 Are you talking about a 55-gallon
13 drum?
14 A Yes, 55-gallon drum.
15 Q Okay.
16 So one 55-gallon drum would be kept
17 there?
18 A Yes.
19 Q And was that the same type of an operation
20 you used for the gyro that you would call your
21 supplier when you needed one?
22 A Correct.
23 Q You would put the spent solvents out on
24 the trailer?
Dpage 44

1 A correct.
2 Q Same place?
3 A same place.
4 Q okay.
5 • And I didn't ask you, what parts were
6 degreased in the gyro degreaser?
7 A The oven thermostat bodies, the die cast
8 parts, cast aluminum.
9 Q How about in the vapor degreaser that was
10 by the plater, what parts were degreased?
11 A That was mainly the top burner tubes and
12 the oven burner tubes, and the burner caps.
13 Q That was a lot of your production that
14 went through that degreaser?
15 A Yes.
16 Q Okay.
17 where was the other degreaser, the
18 second vapor degreaser?
19 A That was a vapor degreaser in the lap room
20 which you see just below the tool crib.
21 Q Yes.
22 A in addition to the lapping tables, there
23 was a Phillips degreaser in there.
24 Q what was that degreaser used for?
Dpage 45

1 A That was used to degrease valve bodies.
2 Q And did the Phillips degreaser use

Page 20



nelson.txt
3 trichloroethylene?
4 A Yes.
5 Q And where was the trichloroethylene stored
6 that was used in the Phillips degreaser?
7 A in a barrel to the left of that.
8 Q That would have been a 55-gallon drum?
9 A Correct.
10 Q Right.
11 Dust to the left of the Phillips
12 degreaser that was by the lap room?
13 A Correct.
14 Q And would that also be delivered on a
15 just-in-time basis?
16 A Yes.
17 Q So that would be one 55-gallon drum stored
18 there?
19 A Correct.
20 Q And I take it for the vapor, that vapor
21 degreaser and the other one that we just talked
22 about, it would be pumped in and out?
23 A Correct.
24 Q in and out of the 55-gallon drum?
Dpage 46

1 A Correct.
2 Q Okay.
3 Where was the third vapor degreaser?
4 A The third vapor degreaser was just to the
5 south or below the central degreaser, the gyro.
6 It was back-to-back to the gyro. So
7 the gyro degreaser is represented by these natch
8 marks in the center of the diagram. Where it says
9 "degreaser" in "Department 40.
10 Q Yes.
11 A That actually is shared space by the gyro
12 to the north, or to the top of that hatched area,
13 and the other vapor degreaser was to the south of
14 it.
15 Q So that's not shown on this diagram?
16 A That's not shown on here, unless you
17 consider both machines in the same area.
18 Q So could you draw that third vapor
19 degreaser and put in the name there and you're
20 initials?
21 A I don't know the manufacturer on there,
22 but I'll indicate it here.
23 (The witness wrote on the
24 document as requested.)
Opage 47

1 Q And was trichloroethylene used in the
2 third vapor degreaser?
3 A Yes.
4 Q And what parts were sent into that
5 degreaser?
6 A I don't recall that.
7 Q Did it have the same type of delivery
8 system for the trichloroethylene?
9 A It did. But, we got rid of it about 1984
10 or so, so I had very limited dealings wit it. I
11 don't remember exactly everything we used it for.
12 Q At any time that you worked there, did you
13 work on any of the degreasing operations, any of the
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14 time you worked at --
15 A I did not operate them. No.
16 Q Did you have any responsibility at all for
17 the degreasing operations?
18 A Well, I had responsibility on the
19 cataloging and the tracking of the
20 Q And when did you have that responsibility
21 and in what position?
22 A when I was doing the EHS, so it would be
23 roughly 1991 on.
24 Q Did you keep logs of the trichloroethylene
opage 48

1 that came in and out of the plant?
2 A Yes.
3 Q And can you describe what kind of logs you
4 kept?
5 A well, it was mainly just it showed a date
6 and it showed how much trichloroethylene was being
7 delivered to the site. It was cataloged as virgin.
8 And then we would also include the
9 date to show how much trichloroethylene that was
10 spent when that was leaving the department. So we
11 always knew how much was going in and how much was
12 going out.
13 Q Can you tell us from 1991 on how much
14 trichloroethylene came into the plant per year,
15 approximately?
16 A I don't have any recollection of that.
17 Q can you give me any kind of an estimate at
18 all, was it more than a thousand gallons?
19 A It was about -- I am sorry. I am just
20 drawing a blank.
21 Q Well --
22 A we used probably about --
23 Q Maybe we should talk in terms of 55-gallon
24 drums, is that how you kept tract of it?
Dpage 49

1 A I am trying -- I pretty much kept tract of
2 it by drums. I'm just trying to remember what our
3 usage was there.
4 Q in a typical year, would you use more than
5 500 drums?
6 A Yeah. I want to say it was around 700
7 drums.
8 Q So 700 55-gallon drums per year, from 1991
9 forward?

10 A Yeah, we used less as the years
11 progressed, because we were switching to new
12 technologies.
13 Q when did you start using less?
14 A I would say we started using less about
15 1998 and 1999.
16 Q How did that come about?
17 A Well, we were tired of paying the hauling
18 charges and the regulatory aspects of
19 tricnloroethylene. So we started moving over to
20 N-propyl bromide, and also water-soluble process.
21 Q Did you ever see any of the degreasing
22 operations in action actually degreasing?
23 A Yes.
24 Q Did you ever see any spills of
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1 tn'chloroethylene?
2 A There would be times when the gyro would
3 occasionally backup and there would be spills on the
4 floor.
5 Q How were those cleaned up?
6 A With vacuum into a steel drum.
7 Q So they were basically sucked up and put
8 into a 55-gallon drum to be sent out again?
9 A Correct.
10 Q was the floor cleaned after that?
11 A Yes.
12 Q How was the floor cleaned?
13 A Frankly I don't remember the maintenance
14 task. I don't remember exactly what product was
15 used for that purpose.
16 Q Was the floor concrete?
17 A Yes.
18 Q Was the floor sealed in any way?
19 A Not in that area.
20 Q To your knowledge of all of these
21 degreasing operations that you have described that
22 went on at Princeton, did any of those also go on at
23 the Downers Grove plant?
24 A Well, I don't have personal knowledge of
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1 that.
2 Q I am not asking for your personal
3 knowledge only. I am asking if anyone ever told you
4 or if you know from any source.
5 A Yes. The degreaser in the rear of the
6 plant I was told came from Downers Grove.
7 Q And that's the one right by the plater?
8 A Right next to the plater, correct.
9 Q Do you know who told you that?
10 A No.
11 Q This is just general conversation around
12 the plant?
13 A Yes.
14 Q Did you ever talk to any of the employees
15 who had come from the Downers Grove plant to
16 Princeton?
17 A I spoke with Roger Krueger.
18 Q We just talked to him a little while ago.
19 A Yes.
20 Q You spoke to Roger Krueger while you
21 worked there?
22 A Yes.
23 Q Okay.
24 Anyone else you had occasion to talk
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1 to from Downers Grove besides Roger Krueger?
2 A Ed Bruckner.
3 Q Who is Ed Bruckner?
4 A He was the superintendent over that
5 production area.
6 Q Over the degreasing production area?
7 A Over what is known, commonly referred to
8 as the Downers Grove production area, which is that
9 whole washing end, that back addition.
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10 Q which would include the degreaser area?
11 A which would include the degreaser area,
12 yes.
13 Q Did you ever have any conversations with
14 Mr. Bruckner about the degreasing operation that
15 they conducted at Downers Grove?
16 A NO, not specifically.
17 Q Do you have any understanding of whether
18 they used TCE at Downers Grove?
19 A I don't know about that.
20 Q So you never talked about that with
21 Mr. Bruckner or Mr. Krueger?
22 A That's correct.
23 Q Anyone else you spoke to from
24 Downers Grove?
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1 A I don't have a recollection of who else
2 was from Downers Grove, I guess.
3 Q Okay.
4 just so I'm clear, you really don't
5 recall having any conversations with anybody about
6 the operations that Harper-Wyman conducted at
7 Downers Grove?
8 A well, I had conversations when people
9 would talk about Downers Grove in general terms.
10 But, I didn't go to people asking for information
11 regarding Downers Grove, because it was irrelevant
12 to me at the time.
13 Q Can you tell me what you do remember about
14 your conversations about Downers Grove with
15 employees?
16 A That operations took place there, and that
17 the burner line and the -- the oven burner line and
18 the top burner line came from Downers Grove. And
19 that there were punch press operations there and
20 plating there, and that's about all the
21 conversations would amount to.
22 Q DO you have any understanding of how the
23 operations at the Downers Grove plant were different
24 than the operations at Princeton?
Dpage 54

1 A I don't know how they were different.
2 Q DO you believe they were the same?
3 MR. STACHNIK: objection, calls for
4 speculation.
5 BY MS. O'CONNELL:
6 Q Based on your knowledge of the plants and
7 talking to people there.
8 MR. STACHNIK: YOU can answer.
9 A My assumption is that they are similar.
10 BY MS. O'CONNELL:
11 Q why is that?
12 MR. STACHNIK: objection, calls for
13 speculation.
14 BY MS. O'CONNELL:
15 Q You can answer.
16 A Because it was my understanding that it
17 was similar or the same equipment.
18 Q The same products, right, some of the same
19 products?
20 MR. STACHNIK: objection, calls for
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21 speculation.
22 A That's my understanding.
23 BY MS. O'CONNELL:
24 Q Okay.
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1 Just so I'm clear. You said that you
2 had had conversations that the burner, the oven
3 burner and the top of the stove burner lines came
4 from Downers Grove to Princeton; is that right?
5 A Correct.
6 Q And the punch press and plating came from
7 Downers Grove to Princeton?
8 A Correct.
9 Q Before those operations came, do you know
10 if Princeton had those operations?
11 A I don't know for sure.
12 Q Okay.
13 Are you aware of any other operations
14 that came from Downers Grove to Princeton?
15 A No.
16 Q Are you aware of any operations that were
17 in Downers Grove that were sent somewhere else
18 besides Princeton when they closed Downers Grove?
19 A No.
20 Q All right.
21 At some point the Princeton plant had
22 some environmental issues with TCE. can you tell me
23 how that started?
24 A Contaminated groundwater was discovered
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1 during due diligence when a sale was pending of the
2 company back in the mid to late eighties. And so
3 from that point forward the company took steps to
4 remediate it.
5 Q Did you have any understanding of how the
6 contamination occurred?
7 A The understanding was that the
8 contamination occurred from the outdoor storage
9 tank, above-ground storage tank.
10 Q And that's the one that you drew on
11 Exhibit Number --
12 A It is the one that you already have on
13 here over here.
14 Q Okay.
15 The one that is already printed on
16 Exhibit 10, where it says "TCE tanks"?
17 A Correct.
18 Q That was the source of the TCE that
19 contaminated the groundwater?
20 A Correct.
21 Q And what was your understanding of what
22 happened?
23 A simply that we had a leaking tank that was
24 not maintained,
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1 Q Was there any other source of the TCE
2 contamination other than the TCE tank that you
3 pointed out to us on Exhibit 10?
4 A I don't recall that there is.
5 Q Where was the TCE contamination located?
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6 A I guess I'm not sure what you mean.
7 Q in other words, it was in the groundwater
8 underneath the plant?
9 A Correct.
10 Q And in the soil underneath the plant and
11 around the plant?
12 A Correct. Actually it migrated to the west
13 of the plant.
14 Q So it was 9ff --
15 A It was moving offsite.
16 Q So it was in the groundwater.
17 Where was it discovered in the
18 groundwater, do you know?
19 A Not specifically, no.
20 Q Okay.
21 it was discovered in the groundwater
22 to the west of the plant?
23 A Well, it was on the plant property, but it
24 was also defined to have migrated.
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1 Q To the west?
2 A Correct.
3 Q Okay.
4 And it was also discovered in the
5 soil on the property and also determined to have
6 migrated to the west?
7 A Correct.
8 Q what was done, if anything, as a result of
9 finding this TCE contamination in this due diligence
10 study?
11 A The tank was removed, and a remediation
12 system was installed.
13 Q what type of remediation system was it?
14 A It was a pump and treat air stripper.
15 Q Do you know when that first went in?
16 A 1994.
17 Q And how long did the pump and treat air
18 stripper system work?
19 A it worked until August of 2003.
20 Q During that period of time from when the
21 TCE contamination was first discovered until August
22 of 2003, was any other investigation done for TCE
23 contamination?
24 A Yes.
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1 Q Okay.
2 Tell us what other investigation was
3 done.
4 A core sampling was done on the entire site.
5 And I believe a plume was discovered to the south of
6 Department 40, in the front of the building, where
7 it says Department 40. A plume was defined in our
8 parking lot.
9 Q They took core samples from the parking
10 lot?
11 A Correct.
12 Q when was that discovered?
13 A I believe that was also done during the
14 early nineties.
15 Q Any other TCE investigation?
16 A NO.
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17 I think the 1994 investigation was
18 the largest and most extensive and I don't think we
19 had anything after that.
20 Q You know, I have a number of documents
21 here I want to just ask you briefly to look at them.
22 I see a person's name on there.
23 Laurie Shields?
24 A Laurie shields, yes.
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1 Q Who is Laurie Shields?
2 A Laurie Shields was my environmental
3 engineer for the last two years of operations.
4 Q she worked for you?
5 A correct.
6 Q From what, from 2001?
7 A From 2001 to 2003.
8 Q okay.
9 How did Laurie Shields come to be
10 hi red?
11 A well, I had asked for some assistance from
12 a degreed individual for about fifteen years and got
13 one.
14 Q And she was an environmental engineer?
15 A Correct.
16 Q so she helped with some of these TCE
17 issues?
18 A correct.
19 Q Okay.
20 I see her name in the documents. Did
21 she leave when the plant closed?
22 A Yes.
23 Q DO you know where Laurie Shields is today?
24 A She's -- yes. She is with a company
Dpage 61

1 called Pilkington.
2 Q Pilkington.
3 Do you know where Pilkington is?
4 A in Ottawa, Illinois.
5 Q At some point in time did you have
6 interactions with Corning personnel regarding the
7 TCE contamination?
8 A Yes.
9 Q Okay.
10 when did your interactions with
11 Corning personnel over the TCE contamination start?
12 A I would say probably May of 2000.
13 Q what happened?
14 A well, Corning is a proactive company. And
15 they saw some problems when they took over ownership
16 of our company and mobilized their force to get
17 their hands around it.
18 And so they sent representatives out
19 to do assessments and see what all needed to be done
20 at that site.
21 Q Okay.
22 who did they send out to
23 Harper-wyman?
24 A The initial people that came out, I don't
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1 recall who they were.
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2 Q were they environmental people?
3 A They were environmental people, yes. I
4 just don't remember their names.
5 Q Was one of them Doug wolf?
6 A I don't think Doug came on the first
7 visit, but he came on subsequent visits.
8 Q what happened in the initial visit?
9 A They wanted to review paperwork, hazardous
10 material manifests, handling practices, and plant
11 history.
12 Q so they basically collected information?
13 A Yes.
14 Q Okay.
15 Did they offer any advice or instruct
16 you to do anything as far as the way you were
17 handling the TCE pollution problems?
18 A Yes. They recommended we tighten up our
19 written procedures and do far more training than we
20 were doing.
21 Q Tell me what you mine by tighten up your
22 written procedures?
23 A well, we didn't have very many written
24 procedures. And the procedures that we did have
apage 63

1 were written fairly generally.
2 So it was their advice to write
3 procedures that were crystal clear, meaning that you
4 would take cup A and place it over on table C;
5 whereas, before we would just say fill the degreaser
6 with trichloroethylene or something like this.
7 They would say you grab the hose, put
8 it over in this area right here, and turn on the
9 pump. They wanted more explicit direction.
10 Q So it was very detailed?
11 A very detailed.
12 Q Did they come out and train people?
13 A They didn't do the training, no.
14 Q Did they provide people to do the
15 training?
16 A Yes. They provided people to train.
17 Q who did they provide?
18 A I can remember the names of the outfit. I
19 just can't remember the name of the outfit.
20 Q Okay.
21 initially you had some environmental
22 people come from Corning and do what you just
23 testified to?
24 A Correct.
Dpage 64

1 Q Okay.
2 Then what happened, who else came
3 from Corning?
4 A corning, well, I don't recall everybody
5 that came out. Doug wolf was basically the main
6 contact person for that process.
7 Q And Doug Wolf was an environmental
8 engineer with corning?
9 A That's correct. He engaged the services
10 of CRA International to do the core sampling and
11 environmental assessment reports.
12 Q Did Mr. Wolf actually come out to the
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13 plant?
14 A Yes.
15 Q How frequently did he come out there?
16 A I would say two or three times a year.
17 Q what would he do when he would come out?
18 A He talked to the environmental consultants
19 that he had hired out there, the site engineers. He
20 would also review documents. He would also
21 reinforce company policy with the plant management.
22 Q What do you mean by that, reinforce
23 company policy with the plant management?
24 A I mean he would have a personal audience
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1 with the plant manager or other managers and explain
2 how important it is to stay on top of environmental
3 issues.
4 And then he would also go through the
5 scenario of events that would be occurring as we
6 gathered more data from the site and start
7 implementing the pump-and-treat system.
8 Q So the pump-and-treat system was actually
9 in operation but --
10 A Yes. That actually went in to effect in
11 1995. It was installed during '94, '95, started
12 pumping in July of "95.
13 (whereupon, a brief recess
14 Was taken.)
15 Q We were talking about the meetings that
16 Doug wolf from Corning would have with the managers
17 at the Princeton plant.
18 A Yes.
19 Q How important it was to stay on top of
20 environmental issues, what else would he talk
21 about?
22 A Like I said, he would even talk about the
23 schedule of how things were going to roll out in
24 terms of any further installation of equipment or
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1 how long we will be treating the groundwater. What
2 kind of reporting will be made to the IEPA, things
3 like that.
4 Q Did Mr. wolf or anyone else from Corning
5 ever make recommendations to Harper-wyman about
6 their use of trichloroethylene?
7 A I believe that they were interested in us
8 getting out of using trichloroethylene as a primary
9 degreaser.
10 Q Why do you believe that?
11 A Again I think the expenses and the
12 environmental regulation requirements were
13 approaching a prohibitive level.
14 Q So what did they do about this?
15 A Well, we tried alternative methods of
16 degreasing. As I mentioned before, the aqueous
17 systems, and also trying N-propyl bromide as an
18 alternative.
19 Q So those changes were tried because of the
20 recommendation of corning?
21 A well, it was kind of a synergistic
22 decision, when Laurie Shields was on board she also
23 provided some input into that, did some research
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24 into the alternative degreasing substances.
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1 Q what input did Corning provide?
2 A I don't recall specifically what they
3 provided.
4 Q But they were in favor of changing the
5 degreasing, whatever, away from the TCE?
6 A Correct.
7 Q To less hazardous substances?
8 A Correct.
9 Q Who would pay for these environmental
10 consultants to come out to Princeton; would that be
11 paid by Corning?
12 A They were paid by corning, to my
13 understanding.
14 Q Who would pay the Illinois EPA fees?
15 A Well for the cleanup --
16 Q Wait, let me back up.
17 At some point were you aware that the
18 Princeton plant was entered into the Illinois EPA's
19 voluntary site remediation program?
20 A Yes.
21 Q Okay.
22 How did that C9me about?
23 A Well, when it was discovered, we contacted
24 the IEPA and actually I believe it was their
Dpage 68

1 recommendation that we enroll into that.
2 Q It was the IEPA'S recommendation?
3 A I think so.
4 Q At some point did Corning become involved
5 in the SRP process?
6 A Well, not before 2000.
7 Q Because in 2000 that's when Corning came
8 on the scene?
9 A That's when they first owned us, yes.
10 Q Okay.
11 How did they become involved in the
12 SRP program when they took over ownership of
13 Harper-Wyman?
14 A Well, through participation of their
15 environmental engineering department.
16 Maybe I don't understand the question
17 exactly.
18 Q Okay.
19 Well, I mean what kind of things did
20 they do? I'm just looking for real basics.
21 Doug wolf came out and talked to
22 different people.
23 A Yeah.
24 Q But, you know, I'm thinking this SRP
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1 program in itself, it had to be people who were in
2 touch with the IEPA, running back and forth to them,
3 and that type of thing.
4 Who from Corning, if anyone, was
5 doing that?
6 A I don't know specifically who from Corning
7 was staying in touch with the IEPA.
8 I think that CRA was doing some of
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9 that leg work for them. Before Corning came up, I
10 believe that we had an environmental attorney from
11 Chicago doing some of that for us, too.
12 BY MS. O'CONNELL:
13 Q Was that an envi ronmental attorney that
14 was from Gardner Carton?
15 A Yes.
16 Q And was that environmental attorney hired
17 by Corning?
18 A No.
19 Q who hired the environmental attorney?
20 A Harper-wyman or oak Industries would have
21 hired that attorney. In fact, oak industries hired
22 that attorney.
23 Q So the Gardner Carton attorney had been on
24 the scene longer than Corning?
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1 A Longer than Corning, correct.
2 Q Do you know who that was?
3 A Susan Franzetti.
4 Q Did Susan Franzetti then also do work with
5 Corning personnel, do you know?
6 A I don't think she did. I don't recall.
7 Q Did Corning have their own attorneys?
8 A They had staff attorneys. I don't know
9 exactly who was working on what.
10 Q Did any of the staff attorneys ever
11 communicate with you about the environmental
12 matters?
13 A On occasion, yes.
14 Q who would that be?
15 A I don't know if I remember her name. I
16 don't remember her name.
17 Q was it a staff attorney at Corning that
18 you would speak to about environmental issues?
19 A On very few occasions, yes.
20 Q You don't recall the substance of what you
21 talked to her about?
22 A Not offhand, no. I'm sure it had
23 something to do with the remediation, but I just
24 don't recall exactly what it was.
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1 Q So it had something to do with the TCE
2 remediation, but you don't remember the details?
3 A Right.
4 Q Okay.
5 You don't remember the name of this
6 staff attorney from Corning?
7 A I don't.
8 Q Was it just one person?
9 A I believe it was. Nancy Holtbe, maybe.
10 Q Nancy Holtbe?
11 A Holtbe.
12 Q Holtbe.
13 A I don't recall.
14 Q Did you speak with her face-to-face or on
15 the telephone.
16 A It was always on the phone.
17 Q Is she based in New York?
18 A Yes. She was at that time, anyway.
19 Marked 11.
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5 Q But you had nothing to do with it?
6 A Correct.
7 Q HOW did you know that you were getting a
8 new lawyer, that you had to deal with a new lawyer?
9 A I was told by Doug wolf.
10 Q what did Doug wolf tell you?
11 A He told me that we will no longer be using
12 Susan Franzetti.
13 Q Did he tell you who they would be using?
14 A He may have. I don't recall who. From
15 that point on I didn't have much dealing with
16 environmental attorneys.
17 Q Good lot not to deal with. Okay. All
18 right.
19 (The document referred to was
20 marked Harper-wyman Deposition
21 Exhibit No. 12 for
22 identification.)
23 Mr. Nelson, I am going to hand you
24 Harper-wyman Exhibit 12. Take a look at that
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1 please, briefly. Here, I have a copy. I am so
2 sorry. Here, give one to Mr. Stachnik.
3 Here is some other copies if you all
4 want one. I am sorry.
5 I brought some copies I would like to
6 get rid of and not drag them back.
7 Have you ever seen Exhibit 12 before?
8 A The format looks familiar and the content
9 looks somewhat familiar.
10 Q You don't really know if you reviewed this
11 report at or around the time it is dated?
12 A I didn't see every CRA report, but the
13 Phase 1's. I am quite sure that I nave probably
14 seen this.
15 Q So you would get a copy; somehow it would
16 come to you?
17 A I would have had a copy, I believe.
18 Q It says that it is prepared for Corning
19 incorporated on the front page there. Do you see
20 that?
21 A Yes.
22 Q Were all the CRA reports prepared for
23 Corning?
24 A I don't recall if that nomenclature was on
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1 there on every report.
2 Q would corning get copies of the reports?
3 A I would say yes.
4 Q If you could take a look at COR 000458.
5 Just so it is clear for the record and I think, you
6 know, we may be don't have it really clear, but the
7 Princeton facility had two building, right?
8 A Yes.
9 Q One was on Elm Place and one want on
10 Pleasant Street?
11 A Correct.
12 Q And the manufacturing operation was at Elm
13 Place during the time you worked there, right?
14 A Correct.
15 Q And the Pleasant Street facility was used
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16 more for storage, right?
17 A Yes. After a fire.
18 Q Right.
19 Before that they did some limited
20 type of manufacturing there?
21 A They did screw machining in there.
22 Q screw machining?
23 A Yes.
24 Q Did they ever have a degreaser at the
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1 Pleasant Street facility to your knowledge?
2 A I don't recall that they did. I don't
3 remember.
4 Q okay.
5 A little further down it says under
6 little i, "Chemical use and Storage," it says:
7 The Elm place facility historically
8 stored and used substantial quantities of
9 chlorinated solvents, plating chemicals, mineral
10 spirits, petroleum products, mercury acids and
11 caustics.
12 DO you see that?
13 A Yes.
14 Q Then it goes on to say:
15 "Historic handling and use of
16 below-grade single-wall sumps, trenches, pits,
17 tanks, and sewers may result in some potential
18 environmental concerns."
19 Do you see that?
20 A Yes.
21 Q Do you agree with that paragraph little
22 "i" being someone who was there onsite for a long
23 period or time; in other words, did CRA get it right
24 there?
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1 A Yes.
2 Q if you look at the next page under little
3 vi, it talks about AST trichloroethylene groundwater
4 contamination.
5 DO you see that?
6 A Yes.
7 Q AST stands for what?
8 A Above-ground storage tank.
9 Q And then it says - - i t talks about the
10 pump-and-treat system that you described earlier. I
11 am sorry, it doesn't.
12 It stays:
13 "The Elm Place facility
14 currently extracts shallow
15 groundwater from west of a former
16 trichloroethylene (TCE) AST location
17 and treats it onsite prior to
18 discharge to the City of Princeton.
19 POTW. The Illinois Environmental
20 Protection Agency was notified in
21 June '91 by the facility under the
22 Illinois Pre-notice Site Cleanup
23 Program continuing use of the
24 operation has occurred since 1995."
Dpage 79
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1 What does is that paragraph talking
2 about there?
3 A It's talking about how the groundwater
4 flows through treatment through a extraction well,
5 gets treated and moves to the POTW, the
6 publicly-owned treatment works. And we've been
7 doing that since July of 1995.
8 Q And it says that the IEPA was notified in
9 June of 1991 by this facility under the Illinois
10 Pre-notice Site Cleanup Program. Does that seem
11 accurate to you?
12 A well, I thought it was actually in the
13 late eighties, but I don't know what the source of
14 that June 1991 is. It could be correct, but I don't
15 remember.
16 Q You really don't know.
17 well, if you look on the next page,
18 479 -- I am sorry, 000479, not the next page. It
19 talks about spills and releases. And in the second
20 sentence it says:
21 "in 1989 based on a limited
22 groundwater sampling,
23 trichloroethylene (TCE) was detected
24 in shallow groundwater approximately
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1 5 to 10 feet below-ground surface
2 (BGS) and attributed to the nearby
3 former TCE AST area west of the main
4 plant building."
5 Do you see that?
6 A Mm-hmm.
7 Q And that 1989 date, is that what you're
8 talking about?
9 A Yes. I thought that there was something
10 more along that line.
11 Q That was the first discovery at least in
12 1989, or do you think there was something earlier is
13 what I am trying to figure out?
14 A The dates, I am not sure of the dates, but
15 I thought there was something in the late eighties.
16 This could be it.
17 Q Okay.
18 You just don't really know?
19 A I don't really know.
20 (The document referred to was
21 marked Harper-wyman Deposition
22 Exhibit No. 13 for
23 identification.)
24 Q Okay.
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1 I am going to hand what you has been
2 marked as Harper-wyman Exhibit 13, Mr. Nelson, and
3 that is the annual environmental report for Corning
4 Incorporated plant managers dated March 13, 2001.
5 Do you see that?
6 A Mm-hmm, yes.
7 Q Okay.
8 who is David G. Lyons? He says it is
9 to David G. Lyons?
10 A well, apparently he works for corning. I
11 do recall that name, I have met him.
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Q Did he come out to the Harper-wyman

facility?
A I believe he was onsite once during the

tenure of their ownership.

him?

don

Did you ever have any conversations with

A I suspect that I did.
Q Do you remember the substance of them?
A I do not.
Q So he was there at least once but you

't remember what he did?
A Correct.
Q was it something to do with an

1 environmental issue, do you think?
2 A Yes.
3 Q was it something to do with the TCE
4 cleanup or you just don't recall?
5 A I can t say for sure.
6 Q Okay.
7 What other types of issues was
8 Corning involved in besides the TCE cleanup?
9 MS. NEWMAN: Objection.
10 BY MS. O'CONNELL:
11 Q Environmental issues separate and apart
12 from the document.
13 A I am just thinking because it's been a
14 while.
15 Q Sure.
16 A I think that the only other thing that I
17 recall -- I mean, they were in general helping us
18 upgrade our EHS policy and programs. But, they also
19 helped us decommission our nickel plater.
20 Q when you say they were there, one of the
21 things they did was help you upgrade your EHS
22 policies and programs, what did corning do?
23 A well, I don't think that they physically
24 did anything. They were directing us to do the
Dpage 83

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22

upgrades internally, and they in turn would critique
those upgrades.

Q So how would Corning direct you to do the
upgrades internally?

A They would make recommendations that we
need a policy here and a policy there. And we would
draft such and implement it.

Q The report at the top of this Exhibit 13
says it is from Mike Crisp, the plant manager?

Yes.
Did you know Mike Crisp?
Yes.
what happened to Mike Crisp?
Mike Crips moved to another Corning

A
Q
A
Q
A

division.
Q Okay.

Did Mr. crisp work onsite at
Harper-wyman's Princeton plant?

A Yes.
Q But he was employed by Corning?
A Yes.
Q what did Mr. crisp do?
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23 A He was the plant manager.
24 Q So he managed the entire Princeton plant?
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1 A Yes.
2 Q Did he actually live in Princeton, or did
3 he go back and forth between Princeton and New York?
4 A He cpmmunicated from Peon"a.
5 Q He lived in Peoria, worked for Corning and
6 commuted to Princeton?
7 A correct.
8 Q So he was over the entire plant?
9 A Correct.
10 Q How did you relate to Mr. Crisp?
11 A well, he was my immediate boss.
12 Q Was he your immediate boss on EHS matters?
13 A Yes.
14 Q So did you have to run your decisions by
15 Mr. crisp?
16 A Yes.
17 Q HOW did that work, can you give us some
18 examples?
19 A If we were going to take people off the
20 floor to do any kind of training, I would have to
21 get a decision from him that it was all right to do
22 so and stop production in order to accomplish that
23 training.
24 Q You mean training on environmental
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1 matters?
2 A Yes, or anything else for that matter.
3 Q Okay.
4 A if we had additional costs involved in the
5 processing of hazardous material or otherwise, I
6 would have to get approval from him before I could
7 proceed.
8 And by the same token, if I found
9 cost improvements, I would run those past him for
10 his approval.
11 Q was he onsite at the plant every day?
12 A Yes.
13 Q Did he have an office there?
14 A Yes.
15 Q on the outside of his office, what did it
16 say, did he have a little name plate?
17 A No. we didn't have name tags and stuff.
18 Q Okay.
19 In the very first paragraph here it
20 says, "At the request of corporate environmental
21 control," so Mike Crisp is writing this to Mr. Lyons
22 I guess at the request of corporate environmental
23 control.
24 Is that a fair interpretation of
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1 this?
2 A Yes.
3 Q Who is corporate environmental control?
4 A Well, it looks like David G. Lyons.
5 Q So David G. Lyons who works for Corning is
6 corporate environmental control for what?
7 MS. NEWMAN: objection. That's not
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8 what he said.
9 MS. O'CONNELL: I am asking him.
10 A He is responding to Corning corporate
11 environmental control, would you ask the question
12 again?
13 Q I guess let me start over, because maybe I
14 didn't do this very well.
15 YOU say corporate envi ronmental
16 control you believe is Mr. Lyons?
17 A I think Mr. Lyons represents that, but I
18 don't know what their structure is.
19 Q okay.
20 Do you know if Mr. Lyons worked for
21 something called corporate environmental control?
22 A I was aware that he worked for the
23 environmental branch of Corning. I don't know the
24 exact nomenclature.
Dpage 87

1 Q YOU don't know anything about this
2 corporate environmental control department, division
3 group at Corning?
4 A Not as such.
5 Q Did you ever deal with anyone who said
6 hey, I am from corning corporate environmental
7 control?
8 A I have never heard it referred to as that.
9 Q Can you flip through back to COR 0000784.
10 It is actually a memo that's attached to this
11 report, and this memo is referenced on page 763.
12 If you look on the second page of
13 the -- maybe I wilI take you through, it says under
14 E on COR 0000763, a TCE replacement solvent was
15 evaluated and recommended. A copy of the report is
16 attached.
17 And then, I am sorry, I flipped you
18 over to COR 0000784. That appears to be a memo from
19 Laurie Shields to Pete Nelson, Dick Jack, Mike
20 Crisp, Chuck white and Doug Campbell.
21 Do you recognize that memo?
22 A Somewhat, yes.
23 Q Do you think you got a copy of this memo?
24 A Oh, I'm sure I did.
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1 Q Its subject is TCE replacement solvent.
2 Do you see that?
3 A Mm-hmm.
4 Q And then it says:
5 "One of the action items that
6 Corning asked us to look at was a
7 replacement for trichloroethylene
8 (TCE) as a decreasing solvent. We
9 found a possible replacement called
10 N-propyl bromide (NPB) which iscrips
11 very similar to both TCE and
12 methylene chloride (MC), but is not
13 regulated by the EPA as a hazardous
14 contaminant, nor is it covered under
15 the NESHAP requirements for
16 halogenated solvent cleaning."
17 when we spoke earlier about corning
18 recommending that we look toward less hazardous
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19 cleaning chemicals, is this documenting what you
20 were referring to?
21 A Yes.
22 Q Who is Dick Jack?
23 A Dick Jack was a person from corning that
24 came in to take over the plant management during the
Dpage 89

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
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earlier parts of the transition.
Q What is the transition?
A The transition from Oak industries to

Corning ownership.
Q what does Mr. Jack do?
A He acted as plant manager.
Q Before Mr. Crisp?
A Before Mr..crisp.
Q He actually was located in New York?
A He was located in New York, but he was

here during the week.
So he would commute?
On the weekends, yes.
But he actually worked for corning?
Correct.
And he managed the plant?
Correct.
Did you report to him then?
Yes.
Before you reported to -- before Mr. Crisp

became your boss?
A Yes.
Q Did you have to run the same types of

things by Mr. Jack that you had to run by Mr. Crisp?

Q
A
Q
A
Q
A
Q
A
Q

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
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1
2
3

A
Q
A
Q
A
Q
A
Q

A

Yes.
Then who is Chuck white?
Chuck white was a production manager.
At Harper-wyman?
Correct.
Did he have any connection with corning?
NO.
okay.

Who is Doug Campbell?
He was the manufacturing engineering on

the product line that used a lot of degreasing.
Q
A
Q

today?
A
Q
A

I knew.
Q
A

91

And Doug worked for?
Harper-Wyman.
Harper-wyman.

Do you know where Doug Campbell is

I do not.
DO you know if he's around Princeton?
He was in Rock island, but that's the last

He used to live in Rock Island?
He commuted from Rock island.

(The document referred to was
marked Harper-wyman Deposition
Exhibit No. 14 for
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4 identification.)
5 Q Kind of a common name Campbell, but
6 because maybe it is a small town we can find him.
7 That is Exhibit No. 14, Mr. Nelson,
8 which is a letter from January 10, 2003 and it's
9 written to the IEPA by Laurie Shields. And the
10 thing that struck me about it is that it had a
11 different name of the company on the top of it.
12 it has three names, Appliance Control
13 Group, Inc. in big print. Then underneath it says
14 Harper-Wyman, and then over to the right it says Oak
15 Grigsby.
16 DO you see that?
17 A Yes.
18 Q At this point in time who was Appliance
19 Control Group, inc.?
20 A This was a new a new entity formed to act
21 as a holding company for Harper-Wyman and oak
22 Grigsby.
23 Q Did they have separate people that worked
24 for them, or were they --
Dpage 92

1 A NO. it is simply a name and paperwork
2 structural change.
3 Q What was your understanding of why this
4 paperwork structural change was made?
5 A To please the president at the time.
6 Q what do you mean?
7 A I mean I couldn't see a single reason, or
8 why it took place, but that the president at the
9 time felt it was necessary.
10 Q who was the president?
11 A Shawn Sacranie.
12 Q why did he want this?
13 A I do not know.
14 Q why do you say it was done to please him?
15 A That was the -- I am searching for the
16 words. There were a lot of things I guess that we
17 didn't quite understand why he wanted things a
18 certain way.
19 Q when did Mr. Shawn Sacranie come on the
20 scene?
21 A well, he had two tours of duty with us.
22 And I can't remember exactly what those dates were.
23 Probably '97 to maybe '96 to '98. And then I just
24 don't recall. I think he was gone before Corning
Dpage 93

1 sold us.
2 He was on board before Corning bought
3 us. I would say the second tour of duty was
4 somewhere around '99 to 2000, and his first tour of
5 duty must have been much before that, more like '94
6 to 6, or something like that. I don't remember.
7 Q okay.
8 in tour one, in Mr. Sacranie's tour
9 one, who did you understand he worked for?
10 A who did I understand he worked for. He
11 worked for the CEO of oak Industries.
12 Q And who was that?
13 A Bill Antle. A-n-t-1-e.
14 Q So he actually worked for Oak Industries,
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15 Mr. sacranie?
16 A Correct.
17 Q Then he was gone for a while?
18 A Yes.
19 Q He was not involved?
20 A Yes. He left the company voluntarily.
21 Q what were the circumstances of his
22 leaving?
23 A I don't know.
24 Q Okay,
opage 94

1 Was he onsite in Princeton?
2 A very rarely.
3 Q So he would come out and what would he do
4 when he would come out to Princeton?
5 A He would mainly just be in the plant
6 manager's office for a while and then leave.
7 Q Did you ever have any dealings with him?
8 A Mm-hmm. Yes.
9 Q what were your dealings with him?
10 A He would ask me things about the kind of
11 group temperature of the workforce. How are things
12 going, that's really about it.
13 Q And then he came back for a second tour.
14 Who did you understand that he worked
15 for when he came back for a second tour?
16 A When he came back for a second tour he
17 started out working, continuing to report to Bill
18 Antle at Oak industries.
19 Q Did that change?
20 A when Corning bought Oak Industries it
21 changed.
22 Q what was the change?
23 A Oak Industries corporate structure was
24 gone. And so he began to report to the Corning
Dpage 95

1 corporate structure.
2 Q Did he interact with the Princeton plant
3 in the same way, come out occasionally?
4 A No. I think he interacted far less.
5 Q what do you mean by that?
6 A I mean he made no visits and, you know,
7 didn't interact with the junior staff at all.
8 Q YOU never had any dealings with him on the
9 second tour?

10 A well --
11 Q Hi, how are you?
12 A Yeah, hi, how are you, and setting people
13 up in offices, if he was sending somebody down to
14 look at the plant, he would often call on me to give
15 the tours, things like that.
16 Q And you think that this change of this
17 name on Exhibit 14 was done to please Mr. Sacranie?
18 A well, it is probably a cynical view, but
19 in my opinion, yes.
20 Q Okay.
21 what makes you say that again? I am
22 sorry, you might have already told me.
23 A Because I could not see a reason why it
24 would be necessary to change a name that has been
Qpage 96
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1 well known in the industry for over 75 years.
2 Q And you never heard any explanation as to
3 why this was done?
4 A I don't recall any explanation.
5 MS. 9'CONNELL: Okay. I think I am
6 about finished here.
7 (The document referred to was
8 marked Harper-wyman Deposition
9 Exhibit No. 15 for

10 identification.)
11 Q we are going to hand you Exhibit 15, and
12 that is a letter dated June 2, 2005 from the IEPA to
13 Mr. Doug wolf.
14 Did you see a copy of this letter
15 when it was sent?
16 A Yes.
17 Q Did you ever discuss this with Mr. Wolf?
18 A Superficially, as in when we might receive
19 it.
20 Q What was your understanding of this
21 letter?
22 A That it spells out the types of controls
23 that need to stay in place in order to receive a no
24 further remediation action status from the IEPA.
Dpage 97

1 Q And do you have any understanding as to
2 why this letter was sent to Corning and not to
3 Harper-wyman?
4 A well, at the time Harper-wyman -- I am
5 trying to think if they even existed then. They
6 certainly didn't exist in Illinois. Corning is the
7 one that initiated the NFR request.
8 Q Just for people who might read your
9 deposition, you know, might be offered as evidence

10 at trial, you won't be there and they won't
11 understand.
12 Can you tell the members of the jury
13 what an NFR letter is?
14 A It is a document from the Illinois
15 Environmental Protection Agency, that says that they
16 are declaring that no more remediation on a site,
17 and this site in particular, was necessary.
18 Q And this no further remediation letter
19 addressed the trichloroethylene contamination that
20 we have talked about earlier in your deposition?
21 MR. STACHNIK: Objection. It calls
22 for speculation. There's no foundation.
23 The witness wasn't even working for
24 Harper-Wyman by June 2 of 2005.
Dpage 98

1 I think the witness' testimony was
2 that he has been working for the City of
3 Princeton since January of 2005. Perhaps
4 I read that wrong, but I don't think
5 there's any foundation for this letter.
6 And it calls for speculation on the
7 witness' part talking about it. But,
8 that's what I have to say. Say what you
9 want over that objection.
10 BY MS. O'CONNELL:
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11 Q DO you need the question read back?
12 A Yeah, what was the question?
13 (The record was read by the
14 reporter as requested.;
15 A Yes.
16 Q Did you ever discuss this letter with
17 Mr. wolf?
18 A N9-
19 Q Did you understand that Mr. wolf worked
20 for Corning corporate environmental control, because
21 the letter seems to be addressed that way?
22 MR. STACHNIK: objection, calls for
23 speculation. No foundation.
24 we are talking about a time long
Dpage 99

1 after the witness left the employ of
2 Harper-Wyman. You can answer, if you
3 know.
4 MS. O'CONNELL: I am not trying to
5 limit my question in time to when Mr. wolf
6 was there.
7 Q But is it your understanding that Mr. wolf
8 worked for corporate environmental control?
9 A I knew that he worked in the environmental
10 department of Corning. I didn't pay attention to
11 the official nomenclature of that department.
12 MS. O'CONNELL: All right.
13 I have nothing further at this time,
14 Mr. Nelson.
15 I want to thank you. I know it's
16 been a little bit longer, and you had to
17 look at a lot of documents. I appreciate
18 it.
19 Anybody else have any questions?
20 MS. NEWMAN: I do.
21 MR. LEHNER: I do as well. You can
22 go ahead, though.
23
24
npage 100

1 CROSS EXAMINATION
2 BY MS. NEWMAN
3 Q Mr. Nelson, my name is Meagan Newman. I
4 represent Corning incorporated. And you covered a
5 lot of ground, if I am jumping around, I apologize.
6 But, you talked about in looking at I
7 think it was Exhibit 10 when it was before you, the
8 layout of the Princeton facility.
9 And you talked about the locations of
10 various degreasers and of the TCE tanks and where
11 they were stored.
12 And Ms. o'Connell asked you about
13 your understanding of the TCE contamination and what
14 the cause of that was.
15 what was your answer again?
16 A My answer was that it was a leaking
17 above-ground storage tank on the exterior of the
18 west side of the plant.
19 Q That would have been in the location where
20 the TCE tank is indicated?
21 A Correct.
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22 Q Okay.
23 You also talked about to the best of
24 your knowledge what you heard from other employees
opage 101

1 at Princeton about operations coming from
2 Downers Grove. And you mentioned some lines that
3 you believe may have come from Downers Grove. And I
4 know there was a lot, there were a lot of product
5 lines at Princeton.
6 But, can you name those lines that
7 were not coming from Downers Grove that were at
8 Princeton?
9 A I can't say specifically, no.
10 Q Okay.
11 YOU mentioned that the oven burners
12 and the stove-top burners and some tubing came from
13 Downers Grove, what else was manufactured at
14 Princeton?
15 A I am sorry. Top burner valves, oven
16 thermostats, plastic spark modules. And in support
17 of those lines were various machining and assembly
18 processes to provide parts to assemble.
19 Q Okay.
20 were part of those lines degreasing
21 operations as well?
22 A Screw machining would have required
23 degreasing. Yes.
24 Q what about valve components?
apage 102

A All valve bodies and plugs would have
required degreasing. Yes.

Q okay.
YOU mentioned the gyro degreaser?

A Yes.
Q Which was not the one that you indicated

came from Downers Grove, correct, and that was used
to degrease thermostat components; is that correct?

A Correct.
Q okay.

YOU also talked about a time at which
you switched from bulk tanks to the drums —

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21 A
22 Q
23
24 drums?
Dpage 103

Yes.
-- at Princeton?
Yes.
Do you remember what time that was?
I don't remember specifically.
Okay.

Were the tanks there when you arrived
at Princeton in 1978?

Yes.
Okay.

Then at some point you switched to

1 A C9rrect.
2 Q Did those tanks came from Downers Grove?
3 A I don't know.
4 Q Okay.
5 we talked about what you described as
6 Corning taking over at the Princeton facility, were
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7 you involved in the negotiations for the sale of the
8 Harper-wyman plant?
9 A N9-
10 Q Did you ever read any of the sale
11 documents?
12 A NO.
13 Q or merger documents?
14 A No.
15 Q Okay.
16 were you familiar with the Oak
17 industries corporate structure before corning came
18 on the scene?
19 A Yes.
20 Q What was it as you understood it?
21 A well, there was a senior staff corporate
22 staff at Waltham, Massachusetts. They orchestrated
23 policies and administration of those policies to the
24 various divisions, of which we were one.
Dpage 104

1 Q And that is you're speaking of the days of
2 oak Industries?
3 A Yes.
4 Q And who is oak Grigsby?
5 A oak Grigsby was a sister company that
6 belonged to Oak Industries before they purchased
7 Harper-wyman.
8 Q okay.
9 was it your understanding that
10 Harper-wyman was a subsidiary of Oak Grigsby or was
11 it related to Oak Grigsby?
12 A I knew later that there was a relationship
13 on paper, I guess, that oak Grigsby was actually an
14 owner of Harper-wyman at one time, but that came
15 much later in my career.
16 Q You're understanding of that?
17 A My understanding of that.
18 Q But not necessarily the relationship?
19 A That's correct.
20 Q Okay.
21 we looked at -- I apologize, but this
22 document, it says compliance Control Group, it is
23 Exhibit 13 or 14?
24 MR. STACHNIK: 14.
Dpage 105

1 MS. NEWMAN: 14, okay.
2 Q You testified that you believe that the
3 name change on top may have had something to do with
4 Mr. Sacranie or his direction possibly?
5 A Certainly his direction.
6 Q Okay.
7 Are you aware of another merger or
8 sale of Harper-wyman taking place in 2002?
9 A NO.
10 Q Okay.
11 And after Corning came on the scene
12 you described, you were talking about an individual
13 named Mike Crisp?
14 A Yes.
15 Q It was your understanding that he came
16 from Corning?
17 A Correct.
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18 Q DO you know who paid his salary?
19 A I don' t .
20 Q So you don't know whether or not his
21 checks said Harper-Wyman?
22 A correct. I do not know that.
23 Q Okay.
24 It was just he came to the Princeton
Opage 106

1 plant after Corning came on the scene?
2 A Correct.
3 Q Okay.
4 Do you know whether or not it was an
5 outright sale to Corning are or whether or not it
6 was a merger that resulted in corning someh9w ending
7 up in some kind of relationship with the Princeton
8 plant.
9 MR. LEHNER: objection, vague.
10 MS. O'CONNELL: I am going to object
11 on the ground that this witness is not an
12 attorney.
13 You can ask him for his
14 understanding, but I don't think he's here
15 to testify about what merger and
16 acquisitions are.
17 MS. NEWMAN: He's testified --at
18 least his testimony so far has been that
19 Corning owned it. And I just want to know
20 the basis of that.
21 A The e-mail to us indicated a stock swap of
22 some sort.
23 Q Okay. You mentioned an e-mail. It was
24 right after Christmas?
Dpage 107

1 A Well, that's my recollection.
2 Q Okay.
3 And I believe you testified Corning
4 Incorporated acquired oak Industries in its
5 entirety; is that what you remember from the e-mail?
6 A That's what I remember from the e-mail.
7 Q okay.
8 We were looking at an environmental
9 report from CRA before, I think it is Exhibit 12.
10 A Yes.
11 Q If you could turn to page COR 479.
12 Ms. O'Connell read this paragraph or this sentence
13 before.
14 "in 1989 based on a limited
15 groundwater sampling,
16 trichloroethylene (TCE) was detected
17 in shallow groundwater approximately
18 5 to 10 feet below-ground surface
19 (BGS) and attributed to the nearby
20 former TCE AST area west of the main
21 plant building."
22 is that consistent with your
23 recollection?
24 A Yes.
Dpage 108

1 MS. NEWMAN: Okay. Thank you,
2 Mr. Nelson.
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3 CROSS EXAMINATION
4 BY MR. LEHNER
5 Q Mr. Nelson, my name is Randy Lehner. I
6 represent a company caned Scot, Inc.
7 Going back to initially how you were
8 contacted about possible representation in this
9 case, you indicated you called back this woman
10 Denise?
11 A Yes.
12 Q why was it that you called her back?
13 A Because I didn't understand the enormity
14 of how many lawyers were involved. And I wanted
15 some clarity in my own mind as to who represented
16 whom.
17 Q Okay.
18 What did she tell you about who
19 represented who?
20 A She said that my attorney, Ray, is being
21 provided by Harper-Wyman Holdings for my use, if I
22 so desire. And that Ms. o'connell represents
23 Lovejoy.
24 And actually there wasn't any other
Dpage 109

1 specific names brought out, but she did say that
2 there would be a number of attorneys that would
3 likely be here to -- all of whom represent different
4 interests.
5 Q Did the attorney with the southern accent
6 on the call when she returned it, did she say
7 anything to you about this?
8 A She's going to hate me when she reads this
9 deposition.
10 Q I am sorry.
11 Did the attorney with the southern
12 accent -- did she tell you anything at all during
13 this phone conversation?
14 A we talked, but I think what she did is
15 just reinforce what Denise told me.
16 Q You indicated I think that you had notes
17 of this conversation?
18 A Well, just names and phone numbers.
19 Q Okay.
20 But it would have the name of that --
21 A it would have the name of the southern
22 accent person as well as Denise's last name.
23 MR. LEHNER: I am going to request
24 that those documents be produced. I make
Dpage 110

1 the request through your attorney as well.
2 MR. STACHNIK: send me a letter,
3 please.
4 MR. LEHNER: Okay, I will.
5 Q Following the time that you got the e-mail
6 indicating that corning had acquired oak industries,
7 was new management installed at the Harper-Wyman
8 facility?
9 A After Corning took over?
10 Q Yes.
11 A No.
12 Q No, okay.
13 was there any new management that was
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14 ever installed?
15 A Yes, ultimately.
16 Q When did that happen?
17 A Probably less than a year into
18 ownership.
19 Q And are you familiar with the
20 Eckland?
21 A Yes.
22 Q Okay.
23 Who is Robert Eckland?

the

name Robert

24 A Well, I can't remember his exact title.
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1 My recollection is that he oversaw most of Corning
2 consumer products manufacturing groups.
3 Q Did that include Harper-wyman?
4 A Yes.
5 Q Did you have contact with Mr. Eckland?
6 A Yes.
7 Q what was the nature of your contact with
8 Mr. Eckland?
9 A The initial contact was he -- was him
10 coming out to the midwest and meeting with all the
11 salaried staff at the various locations out here, to
12 introduce us to Corning and the Corning way of doing
13 things, and just give us some idea of who is whom.
14 Q Do you recall what he told you about who
15 was who?
16 A Not specifically. He showed us a video
17 and went through a Q-and-A session and he visited
18 the plant a couple times to see what the
19 Harper-Wyman operation looked like.
20 Q Did he explain to you anything about any
21 new reporting lines in terms of management that
22 would go on either within Harper-Wyman or between
23 Harper-Wyman and corning?
24 A No, not that I recall.
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1 Q You also mentioned that in addition to
2 Gary yogt and Doug wolf, there was the on-staff
3 psychiatrist and a nurse at Harper-wyman. How did
4 they end upcoming to the Harper-wyman facility?
5 A They didn't come. All of the contact I
6 had with them was through the telephone.
7 Q okay.
8 A That was because we had an employee that
9 had a problem.
10 Q I understand that.
11 I guess what I am asking is how were
12 you put in contact with the psychiatrist and the
13 nurse?
14 A By that time Dick Jack was at the
15 Princeton plant and he made that recommendation to
16 me.
17 Q Okay.
18 Did you indicate that the
19 psychiatrist and nurse were both Corning employees
20 as far as you knew?
21 A Yes.
22 Q You also indicated when Laurie Shields
23 came on board at Harper-Wyman that you had been
24 asking for this kind of assistance for 15 years
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1 plus.
2 HOW was it at that time that she came
3 on board, did you make a specific request to someone
4 at that time again?
5 A No. I think that -- well, I made a
6 request, but I think Corning had been used to having
7 that type of position available at their sites.
8 Q So what is your understanding of who hired
9 Laurie Shields?

10 A I hired her through the direction of the
11 plant manager at the time, which I think was either
12 Dick Jack or Mike Crisp. I can't remember
13 specifically.
14 Q But did either Mr. Jack or Mr. Crisp come
15 to you and say now you can go ahead and hire this
16 person?
17 A Essentially yes. I can't remember a
18 conversation like that, but obviously I had to have
19 some approval.
20 Q Do you know, did Doug wolf have the final
21 approval for any of the remediation processes that
22 were undertaken at Harper-wyman during the time
23 following Coming's acquisition?
24 A I believe they did.
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1 Q You also indicated that Corning had
2 recommended that Harper-Wyman tighten up its written
3 procedures and d9 much more training.
4 Did you have to submit written
5 procedures to someone at Corning for their review?
6 A i don't recall that"we actually submitted
7 them. I think that they reviewed them on one of
8 their visits out.
9 Q You mentioned also I think that they
10 undertook some sort of critique of the policies you
11 had written?
12 A Yes.
13 Q They made further suggestions for changes
14 to you?
15 A Yes, they may have.
16 MR. LEHNER: That's all I have.
17 Thank you.
18 MS. o'CONNELL: Does anybody on the
19 phone have any questions?
20 MR. BOTTNER: I do.
21 MS. O'CONNELL: okay. GO ahead.
22
23
24
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1 CROSS EXAMINATION
2 BY MR. BOTTNER
3 Q Just a couple quick questions.
4 Are you familiar with Arrow Gear
5 Company in Downers Grove?
6 A NO.
7 Q I take it you are not familiar with any
8 aspects of Arrow Gear company's operations?
9 A That's correct. I never heard of them.
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10 MR. BOTTNER: Okay. I have no
11 further questions.
12 MS. O'CONNELL: Okay.
13 is that it? ATI right. We are going
14 to sign off. Talk to you guys later.
15 Bye-bye.
16 MR. STACHNIK: You have the option of
17 reading the transcript. This is going to
18 be transcribed by the court reporter.
19 YOU can read the transcript and see
20 if there are any errors in it that you
21 think need to be corrected, make those
22 changes and sign off on it, or you can
23 waive your signature. Your option.
24 A I will take a copy,
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1 MR. STACHNIK: He will read it, so
2 signature is reserved.
3 MS. O'CONNELL: Mr. Goldstine will
4 send it to you, Mr. Nelson. You will have
5 like an errata sheet, if he spelled
6 something wrong or you feel he didn't get
7 your testimony right, you can correct it
8 and then you just need to sign it and
9 notarize it, send it back to him and he
10 will distribute that to everyone.
11 A okay.
12 MS. O'CONNELL: So we know that
13 that's your for sure final testimony.
14 A okay.
15
16
17 DEPOSITION CONCLUDED
18
19
20
21
22
23
24
Dpage 117

1 THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

2 EASTERN DIVISION
3

ANN MUNIZ and ED MUNIZ; )
4 JOSEPH and DIANE SHROKA, )

individually, and On Behalf of )
5 All others Similarly situated, )

)
6 Plaintiffs, )

v. ) No. I:04cv2405
7 REXNORD CORPORATION, AMES SUPPLY )

CO., THE MOREY CORPORATION, SCOT )
8 INCORPORATED, LINDY MANUFACTURING )

CO., PRECISION BRAND PRODUCTS, )
9 INC., TRICON INDUSTRIES, INC., )

MAGNETROL INTERNATIONAL, INC., )
10 ARROW GEAR COMPANY, BISON GEAR & )

ENGINEERING CORPORATION, THE )
11 FAIRCHILD CORPORATION, LOVEJOY, )
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INC., PRINCIPAL MANUFACTURING )

12 CORP., AND RHI HOLDINGS, INC. )

13 Defendants. ) Judge
) John w. Darrah

14 )
REXNORD CORPORATION; ET AL. ) Magistrate

15 ) Judge Levin
Third Party Plaintiffs, )

16 )
v. )

17 )
ARROW GEAR CO.;CHASE-BELMONT CORP.;)

18 AMERICAN NATIONAL BANK AND TRUST )
COMPANY OF CHICAGO (n/k/a JPMorgan )

19 chase Bank NA) as TRUSTEE UNDER )
TRUST NO. 30797; CITIZENS NATIONAL )

20 BANK OF DOWNERS GROVE )
(n/k/a u.s. BANK NATIONAL )

21 ASSOCIATION) AS TRUSTEE UNDER )
TRUST NO. 2398; LASALLE BANK )

22 NATIONAL ASSOCIATION AS SUCCESSOR )
TRUSTEE UNDER TRUST AGREEMENT )

23 DATED 10/14/80 AND KNOWN AS TRUST )
NO. 2398, NOW KNOWN AS TRUST )

24 NO. B7900239830;DOWNERS GROVE )
SANITARY DIST.; FUSIBOND PIPING )
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1 SYS., INC.; WILLIAM HELWIG AND )
DOWNERS GROVE BANK AS TRUSTEE )

2 UNDER TRUST 85-77; WHITE LAKE )
BUILDING CORPORATION; JL CLARK MFG.)

3 CO. A/K/A ATLAS TUBE; D&B GROUP )
INV.; PRECISION STEEL WAREHOUSE )

4 WESCO FINANCIAL CORPORATION; )
HAHN GRAPHICS, INC.; MID-STATES )

5 ENGR. & SALES, INC.; STA-RITE )
INDUS., INC.; CONTROL MASTERS, )

6 INC.; JOHNSON PRINTERS ILLINOIS, )
LLC, )

7 )
Third Party Defendants )

9 LOVEJOY, INC. )

10 Fourth Party plaintiff, )

11 vs. )

12 CORNING, INC. )

13 Fourth Party Defendant. )

14
15
16
17
18
19 DEPOSITION OF
20 PETER NELSON
21 APRIL 10, 2006

Page 51



nelson.txt
22
23
24
apage 119

1
2
3 I hereby certify that I have read the foregoing
4 transcript of my deposition given at the time and
5 place aforesaid on April 10, 2006 consisting of
6 Pages 1, through 118, inclusive; and I do, again,
7 subscribe and make oath that the same is a true,
8 correct, and complete transcript of my deposition so
9 given as aforesaid as it now appears.
10
11
12 PETER NELSON
13
14
15
16
17
18 SUBSCRIBED AND SWORN TO

before me this day
19 of 2006.
20

21 Notary Public
22
23
24
Opage 120

1 UNITED STATES OF AMERICA )
NORTHERN DISTRICT OF ILLINOIS )

2 EASTERN DIVISION ) SS:
STATE OF ILLINOIS )

3 COUNTY OF COOK )
4 I, Arnold N. Goldstine, a certified Shorthand
5 Reporter within and for the County of Cook and State
6 of Illinois, do hereby certify that heretofore,
7 to-wit, personally appeared before me PETER NELSON,
8 a witness in a certain cause now pending and
9 undetermined in the United States District Court,
10 Northern District of Illinois, Eastern Division.
11 I further certify that the said witness was
12 first duly sworn to testify to the truth, the whole
13 truth, and nothing but the truth in the cause
14 aforesaid; that the testimony then given by said
15 witness was reported stenographically by me in the
16 presence of said witness, and afterward reduced to
17 typewriting via Computer-Aided Transcription, and
18 the foregoing is a true and complete transcript of
19 the testimony so given by said witness as aforesaid.
20
21
22
23
24
Dpage 121

1 I further certify that the signature of the
2 witness to the foregoing deposition was not waived
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3 by agreement of counsel for the respective parties;
4 and that I am not counsel for nor in any way related
5 to any of the parties to this suit nor am I in any
6 way interested in the outcome thereof.
7 in witness whereof, I have hereunto set my hand
8 and affixed my notarial certification on this 16th
9 day of April 2006.
10
11
12

Arnold N. Goldstine, CSR
13 CSR License No. 084-000288
14
15
16
17
18
19
20
21
22
23
24
D
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page

1

2
3

4

5

6

7

8

9

10

11

12

13

14

1

THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION

ANN MUNIZ and ED MUNIZ; )
JOSEPH and DIANE SHROKA, )
individually, and On Behalf of )
All Others Similarly Situated, )

Plaintiffs, )
v. ) NO. 1:
REXNORD CORPORATION, AMES SUPPLY )
CO., THE MOREY CORPORATION, SCOT )
INCORPORATED, LINDY MANUFACTURING )
CO., PRECISION BRAND PRODUCTS, )
INC., TRICON INDUSTRIES, INC., )
MAGNETROL INTERNATIONAL, INC., )
ARROW GEAR COMPANY, BISON GEAR & )
ENGINEERING CORPORATION, THE )
FAIRCHILD CORPORATION, LOVEJOY, )
INC., PRINCIPAL MANUFACTURING )
CORP., AND RHI HOLDINGS, INC. )

Defendants. ) Judge
^ John w
)

04cv2405

. Darrah

REXNORD CORPORATION; ET AL. ) Magistrate
15

16

17

18

19

20

21

22

23

24

) Judge
Third Party Plaintiffs, )

)
v. )

)
ARROW GEAR CO. ; CHASE- BELMONT CORP.;)
AMERICAN NATIONAL BANK AND TRUST )
COMPANY OF CHICAGO (n/k/a jPMorgan )
chase Bank NA) as TRUSTEE UNDER )
TRUST NO. 30797; CITIZENS NATIONAL )
BANK OF DOWNERS GROVE )
(n/k/a u.s. BANK NATIONAL )
ASSOCIATION) AS TRUSTEE UNDER )
TRUST NO. 2398; LASALLE BANK )
NATIONAL ASSOCIATION AS SUCCESSOR )
TRUSTEE UNDER TRUST AGREEMENT )
DATED 10/14/80 AND KNOWN AS TRUST )
NO. 2398, NOW KNOWN AS TRUST )
NO. B7900239830; DOWNERS GROVE )
SANITARY DIST. ; FUSIBOND PIPING )

Levin

Dpage 2

1

2

3

4

5

6

SYS., INC.; WILLIAM HELWIG AND )
DOWNERS GROVE BANK AS TRUSTEE )
UNDER TRUST 85-77; WHITE LAKE )
BUILDING CORPORATION; JL CLARK MFG.)
CO. A/K/A ATLAS TUBE; D&B GROUP )
INV.; PRECISION STEEL WAREHOUSE )
WESCO FINANCIAL CORPORATION; )
HAHN GRAPHICS, INC.; MID-STATES )
ENGR. & SALES, INC.; STA-RITE )
INDUS., INC.; CONTROL MASTERS, )
INC.; JOHNSON PRINTERS ILLINOIS, )
LLC, )
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7 )

Third Party Defendants )
8 )

9 LOVEJOY, INC. )

10 Fourth Party Plaintiff, )

11 vs. )

12 CORNING, INC. )

13 Fourth party Defendant. )

14
15
16
17
18
19 DEPOSITION OF
20 JOE AUGUSTUS ELMER DRUMMER
21 APRIL 10, 2006
22
23
24
Dpage 3

1 The deposition of JOE AUGUSTUS ELMER
2 DRUMMER cal led by the Fourth Party
3 Plaintiff for examination, pursuant to
4 subpoena and pursuant to the Rules of
5 Civil Procedure for the United states
6 District Courts, taken before Arnold N.
7 Goldstine, certified Shorthand Reporter,
8 in and for the C9unty of cook and State of
9 Illinois, on April 10, 2006, commencing at
10 1:00 p.m. at The Days Inn, Princeton,
11 Illinois.
12
13 * * *
14
15
16
17
18
19
20
21
22
23
24
Dpage 4

1 I N D E X
2
3 WITNESS: PAGE
4 JOE AUGUSTUS ELMER DRUMMER
5 DIRECT EXAMINATION
6 MS. O'CONNELL BY 11
7 CROSS EXAMINATION BY
8 MS. NEWMAN 37
9 MR. BOTTNER 43
10
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1 1 E X H I B I T S
12 HARPER-WYMAN NOS.
13
14 NOS. 1 and 2 29
15
16
17
18
19
20
21
22
23
24
Opage 5

1 APPEARANCES:
2
3

MR. CHRIS D. WOODWARD, ESQ.
4 Heard, Robins,Cloud & Lube!, LLC

300 Pasea De Peralta
5 Suite 200

Santa Fe. New Mexico 87501
6 Phone: 505-986-0632

E-MAIL: Brobins@heardrobins.com
7

on behalf of the Plaintiffs;
8
9

10 MR. JOHN W. KALICH, ESQ. (Telephonic)
(Karaganis, White & Magel, Ltd.)

11 414 North Orleans Street
Suite

12 810 Chicago, Illinois 60610
Phone: 312-836-9083

13
On behalf of the Defendant,

14 Third-Party Plaintiff
Precision Brand Products, inc.

15 and Precision Steel Warehouse,
inc.;

16
17

MR. ADAM BOTTNER, ESQ. (Telephonic)
18 (Law Offices of Carey Rosemarin, p.c.)

500 Skokie Boulevard
19 Suite 510

Northbrook, Illinois 60062
20 Phone: 847-6000
21 On behalf of the Third-Party

Defendant, Arrow Gear Company;

23
24
Dpage 6

1 APPEARANCES (CONTINUED):
2
3

MR. DAVID 3. SCRIVEN-YOUNG, ESQ.
4 (McDermott will & Emery)

227 west Monroe Street
Page 3
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5 Chicago, Illinois 60606

Phone: 312-984-7670
6

on behalf of the Third-Party
7 Defendant, Rexnord industries;
8
9 MR. RANDALL D. LEHNER, ESQ.

(Sachnoff & Weaver)
10 10 South Wacker Drive

Chicago, Illinois 60606
11 Phone: 312-207-3898
12 on behalf of the Third-Party

Defendant, Scot, inc.;
13
14

MS. ROSHANA G. BALASUBRAMANIAN, ESQ.
15 (Sidley Austin Brown & wood)

10 South Dearborn street
16 Chicago, Illinois 60603

Phone: 312-853-7035
17

On behalf of the Third-Party
18 Defendant, Ames Supply Company;
19
20 MS. CATHERINE BASQUE WEILER, ESQ.

(Swanson Martin & Bell)
21 one IBM Plaza 33rd Floor

Chicago, Illinois 60610
22 Phone: 923-8261
23 On behalf of the Third-Party

Defendant, Magnetrol international,
24 Inc.;
Dpage 7

1 APPEARANCES (CONTINUED):
2
3 MR. WILLIAM BOOTH, ESQ. (Telephonic)

(Eimer Stahl Klevorn & Sol berg, LLP)
4 224 South Michigan Avenue

Suite 1100
5 Chicago, Illinois 60604

Phone: 660-7629
6

On behalf of the Third-Party
7 Defendant Lindy Manufacturing;
8
9 MR. CHRISTOPHER J. WERNER, ESQ. (Telephonic)

(Foley & Lardner, LLP)
10 321 North Clark Street

Suite 2800
11 Chicago, Illinois 60610

Phone: 312-832-4572
12

On behalf of the Third-Party
13 Defendant, The Morey corporation;
14
15

MS. LAURA O'CONNELL, ESQ.
16 (Katten Muchin zavis & Rosenman)

525 West Monroe Street
17 suite 1600

Chicago, Illinois 60661
18 Phone: 312-902-5450
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19 on behalf of the Third-Party

Defendant, Lovejoy, Inc.;
20
21
22
23
24
Dpage 8

1 APPEARANCES (CONTINUED):
2
3
4 MS. JENNIFER WATERS, ESQ. (Telephonic)

(schopf & weiss, LLP)
5 312 west Randolph Street

Suite 300
6 Chicago, Illinois 60606

Phone: 312-701-9305
7

On behalf of the Third-Party
8 Defendant, RHI Holdings and

Fai rchild Corp.;
9
10

MS. GENA ROMAGNOLI, ESQ. (Telephonic)
11 (Bollinger Ruberry & Garvey)

500 West Madison Street
12 Suite 2300 Chicago, Illinois 60661

Phone: 466-8000
13

On behalf of the Third-Party
14 Defendant, Principal

Manufacturing Corp.
15
16
17 MS. BRENDA BRODERICK, ESQ. (Telephonic)

(Ungaretti & Harris)
18 Three First National Plaza

70 west Madison street
19 Suite 3500

Chicago, Illinois 60602
20 Phone: 312-977-4400
21 On behalf of the Third-Party

Defendant, Tridon Industries;
22
23
24
opage 9

1 APPEARANCES (CONTINUED):
2
3
4 MR. MICHAEL MULCAHY, ESQ.

(vedder, Price, Kaufman & Kammholz, PC)
5 222 North Lasalle Street

Suite 2600
6 Chicago, Illinois 60601

Phone: 312-699-7500
7

On behalf of the Third-Party
8 Defendant, Bison Gear & Engineering

Corp.;
9
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10
11 MS. MOLLY A. ARRANZ, ESQ. (Telephonic)

(O'Hagan, Smith & Amundsen, LLCj
12 150 North Michigan Avenue

Suite 3300
13 Chicago, Illinois 60601

phone: 312-894-3200
14

On behalf of Third-Party
15 Defendant, William F.

He!wig and Downers Grove Bank
16 as Trustee Under Trust 85-77;
17
18 MS. MEAGAN NEWMAN, ESQ.

(SEYFARTH SHAW, L.L.P.)
19 55 East Monroe Street

Suite 4200
20 Chicago, Illinois 60603

Phone: 312-269-8876
21

On behalf of the Fourth-Party
22 Defendant, Corning Incorporated;
23
24
Dpage 10

1 APPEARANCES (CONTINUED):
2
3
4 MR. RAYMOND E. STACHNIK, ESQ.

CONNELLY ROBERTS & MC GIVNEY LLC
5 One North Franklin street

Suite 1200
6 Chicago, Illinois 60606

PH: 312-251-9600
7

appeared on behalf of
8 the deponent.
9
10 * * *
11
12
13
14
15
16
17
18
19
20
21
22
23
24
Dpage 11

1 (witness sworn in.)
2 DOE AUGUSTUS ELMER DRUMMER
3 having been first duly sworn,
4 was examined and testified as follows:
5 DIRECT EXAMINATION
6 BY MS. O'CONNELL:
7 Q Mr. Drummer, my name is Laura O'connell
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8 And we've spoken on the phone before, right?
9 A Right.
10 Q Okay.
11 And I represent a company called
12 Lovejoy, inc. and they are one of the companies that
13 are in this lawsuit involving a number of companies
14 in the Ellsworth Industrial Park.
15 we will take a break.
16 (whereupon, a brief recess
17 was taken.)
18 Q Mr. Drummer, have you ever given a
19 deposition before?
20 A NO.
21 Q Okay.
22 You have had a chance to talk to
23 Mr. Stachnik before this deposition so he could
24 explain to you how it works?
Opage 12

1 A Yes.
2 Q Okay.
3 The main thing is we try not to talk
4 at the same time so that Mr. Arnie Goldstine here
5 can take it all down. Okay?
6 A okay.
7 Q Okay.
8 You received a subpoena today to be
9 here, right?
10 A Right.
11 Q Okay.
12 And before I sent you that subpoena,
13 you and I had several telephone conversations, is
14 that right?
15 A Right.
16 Q Okay.
17 Can you describe just for the jury
18 what those conversations were?
19 A involved working at Harper-Wyman facility
20 in Downers Grove. I only worked there for a short
21 time, roughly four weeks. It was only supposed to
22 be two to start with but it wound up being at least
23 four.
24 Q okay,
opage 13

1 And that's what you had explained to
2 me in our telephone conversation?
3 A Correct.
4 Q And I asked if you would give a
5 deposition?
6 A Right.
7 Q And we agreed that I would come here and
8 do it, correct?
9 A Yes.
10 Q Okay.
11 After we agreed on a date and I sent
12 you a subpoena, you were contacted by Mr. Stachnik,
13 is that right?
14 A Yes.
15 Q Okay.
16 Did you seek Mr. Stachnik out?
17 A NO, I didn't.
18 Q HOW did he become your lawyer?
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19 A I'm not real sure. All I know is that he
20 contacted me and said that he would represent
21 anybody that was a witness.
22 (whereupon, a brief recess
23 was taken.)
24 Q Go ahead, Mr. Drummer.
Dpage 14

1 A He said he would represent us at no charge
2 to us, and basically what we talked about.
3 Q Do you know who is paying Mr. stachnik?
4 A No, I don't. I assume Harper-wyman
5 somehow or other.
6 Q Have you talked to any other lawyers
7 besides Mr. Stachnik
8 A No.
9 Q Did you review any documents before coming
10 here for your deposition?
11 A I have no documents to refer to.
12 Q Did Mr. stachnik show you any documents?
13 A No. We just went over some blueprints
14 there earlier today, but nothing.
15 Q You looked at blueprints, what blueprints
16 did you look at?
17 A They were of a plater and a building
18 schematic. I didn't really look at them. They had
19 MS. O'CONNELL: Do you know, Ray, if
20 those documents have been produced?
21 MR. STACHNIK: I believe they were.
22 Mr. Nelson I think has them. They were
23 sent to Mr. Nelson by you.
24 MS. O'CONNELL: okay.
Dpage 15

1 So those are the documents Mr. Nelson
2 has?
3 MR. STACHNIK: That's what he said
4 they were. Yes.
5 MS. O'CONNELL: okay.
6 Q Could you state your full name and address
7 and telephone number for the record, Mr. Drummer?
8 A Doe Augustus Elmer Drummer, post office
9 box 124, 202 west Franklin Street, LaMoille 61330.
10 Phone number is 815-638-2459.
11 Q May I ask your age, sir?
12 A 61.
13 Q where did you go to school, around here?
14 A LaMoille high school -- well, grade school
15 and high school.
16 Q After high school did you go to any other
17 schooling?
18 A No.
19 Q Okay.
20 At some point in time you began
21 working for the Harper-wyman Company in Princeton,
22 Illinois; is that correct?
23 A Correct.
24 Q when did that happen?
npage 16

1 MS. NEWMAN: objection, standing
2 objection to any testimony about
3 Princeton.
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4 MS. O'CONNELL: The objection is
5 noted for the record.
6 Q Mr. Drummer, I don't know if Mr. stachnik
7 explained to you, but all these people here are
8 lawyers and they have a right to make certain
9 objections for legal reasons that the court will
10 rule on later.
11 So when they do that, you still have
12 to answer the question unless you're directed not to
13 answer by your attorney. Okay?
14 A Okay.
15 Q Okay.
16 A You want to know when I started in
17 Princeton?
18 Q Yes. She has her standing objection
19 though.
20 A June 12th, 1963.
21 Q Where did you start working?
22 A in the Princeton plant.
23 Q What was your first job there?
24 A Just an operator, machine operator.
Dpage 17

1 Q And how long did you work as a machine
2 operator in Princeton?
3 A Probably two years.
4 Q Can you describe for us what you did as a
5 machine operator?
6 A I was in what they called the mixer
7 department, where they bent one-inch tubing, punched
8 air shutter holes in it, crimped it. And on the
9 other end of the department they welded on flanges
10 which the burners eventually became apart of.
11 Q After you had two years as a machine
12 operator, did you have another job at the Princeton
13 plant?
14 A In the same department I moved into a
15 setup position where I would set up punch presses
16 and Pines benders, and I was also a sample maker at
17 the same time.
18 Q YOU said punch presses and what was the
19 other thing you said?
20 A Pines benders. They bent the one-inch
21 tubing into different configurations.
22 Q And what was the third thing?
23 A I was a sample maker. New products come
24 out, why we make samples for them.
Dpage 18

1 Q About how long did you work in that job in
2 the mixing department?
3 A I am thinking until like 1968.
4 Q So maybe about three years?
5 A The exact dates, I can't tell you the
6 exact dates. It's been too many years ago.
7 Q Okay.
8 Did you have any -- what was your
9 next job at Harper-Wyman?
10 A I went in to the screw machine department.
11 Q what did you do in the screw machine
12 department?
13 A Started out as an operator, then went to a
14 setup man in there.
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15 Q Can you describe what you did in the screw
16 machine department for us, just generally?
17 A I made all the brass fittings and stuff
18 that went into valves that were on the other end of
19 the mixers at the other department that I had worked
20 in.
21 Q And how long did you work in the screw
22 machine department?
23 A Until 1979, I believe.
24 Q Then what did you do?
Dpage 19

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
Dpage 20

A went to the tool room.
Q what did you do in the tool room?
A Rebuilt dies, sharpened dies, made new

parts for dies.
Q

that?
A
Q
A

grinders,
Q
A
Q
A
Q

what kind of machines did you use to do

In the tool room?
Yes.
They had lathes, mills, boring machines,

HOW will did you work in the tool room?
Until July of '03.
Up 2003?
Mm-hmni.
And so that was you stayed in the tool

room from 1979 until 2003?
A Until it closed.
Q Okay.

Then what happened?
A i was without a job for three months.
Q Okay.

Can you explain to us what happened,
because not everyone here knows about that.

The plant moved to Chattanooga, Tennessee,

1 and they didn't want to take anybody with them.
2 They thought they could make it on their own down
3 there.
4 Q So the entire operation at Princeton shut
5 down?
6 A Mm-hmm.
7 Q And it all moved to Chattanooga?
8 A Yes. But before that a little bit of it
9 moved into Mexico, but the majority of it went to
10 Chattanooga.
11 Q Okay.
12 At some point did you do some work
13 for Harper-wyman at the Ellsworth Industrial Park in
14 Downers Grove?
15 A Just a short while. I was supposed to
16 train a person for my job. It was only supposed to
17 be a two-week training program that branched into
18 like four weeks.
19 Q okay.
20 So I guess the answer is yes, you did
21 work in Ellsworth industrial Park in Downers Grove?
22 A For a very short while.
23 Q okay.
24 It was supposed to be for a two-week
Opage 21
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1 job in Ellsworth and it ended up being about a
2 four-week job?
3 A Correct.
4 Q Okay.
5 when did that happen?
6 A I'm not positive on the dates. It seems
7 to me it had to have been in like 1968. It was
8 right after the building -- in fact the building
9 wasn't even completed when I went up there. Half
10 the cement had been poured, the other half was still
11 gravel.
12 Q So the Harper-wyman plant in Downers Grove
13 was just being built at the time?
14 A Right.
15 Q And half of the plant was constructed?
16 A The outside walls were all constructed and
17 the roof, it was just a matter of pouring the cement
18 floors inside and hooking up electrical and water
19 and stuff like that for the machines.
20 Q Okay.
21 So when you say half was constructed,
22 you meant half the cement floor was poured?
23 A Yes. Half of the building, the cement
24 floor was already poured in half of it. The other
Dpage 22

1 part was still gravel that they hadn't poured the
2 cement in there.
3 Q Okay.
4 Was Harper-Wyman conducting any
5 manufacturing activities there at the time?
6 A They were just starting to. That's why I
7 went up was to train a person for my job.
8 Q All right.
9 what was your job supposed to be?
10 A I was a setup person in the mixer
11 department.
12 Q And what were you supposed to do and what
13 did you do?
14 A I was supposed to train a person to take
15 my job, teach him how to set up the punch presses,
16 the benders and sample maker.
17 Q Because at the time you were doing that
18 same job in Princeton?
19 A Right. And that line moved to
20 Downers Grove.
21 Q The mixer department line moved to
22 Downers Grove in 1968?
23 A TO my best knowledge, I could be off on
24 the years, but that's what they did. it moved up
Dpage 23

1 there.
2 Q How many people did you train?
3 A Two.
4 Q Do you remember their names?
5 A NO, I don't. The first one quit before I
6 got him trained, and then that's why I had to stay
7 an extra two weeks to train another one.
8 Q when did you train these two, what did you
9 train these two people to do?
10 A Set up punch presses and Pines benders and
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11 be a sample maker.
12 Q what kind of parts were they making? what
13 kind of parts were you teaching them to make I guess
14 is a better question.
15 A It was bending of one-inch steel tubing
16 into different configurations. The tubing went from
17 the valve on a gas range up to the burner.
18 Q So you stayed up there, trained these two
19 gentlemen and then what happened?
20 A Then I came back to Princeton. That's
21 when I started in the screw machine department.
22 Q Did you make just one trip from Princeton
23 to Downers Grove, to the Harper-wyman plant in
24 Downers Grove?
Dpage 24

1 A Yes.
2 I got to come back on weekends, but
3 it was just the only one time I worked up there.
4 Q Now, when I had talked with to you before
5 I had understood that you had set up the fabrication
6 line, that you told me that, is that the same
7 thing?
8 A Yes, it is. Mixer line, fabrication, it
9 is all the same thing.
10 Q Mixer line and fabrication line means the
11 same thing?
12 A Yes.
13 Q okay.
14 That's a production line?
15 A Yes.
16 Q And have you fully described what that
17 entire production line did?
18 In other words, you said they had
19 punch presses, Pines benders, and they made samples
20 and they were bending one-inch steel tubing that
21 went from the valve in the stove to the burner?
22 A Mm-hmm.
23 Q Is that what the entire fabrication line
24 did?
Opage 25

1 A That part of it, yes. That's all I was
2 involved with up there.
3 Q Did you set up any other parts of the
4 fabrication line or the mixer line?
5 A No. Just the benders, punch presses and
6 made sample.
7 Q okay.
8 Then you went back to Princeton and
9 you worked in the screw machine department?
10 A Right. Because the facility was gone that
11 I worked in, or the line that I had started out in
12 was gone up to Downers Grove.
13 Q Did they move other lines from Princeton
14 to Downers Grove?
15 A I'm sure they did later on, but I can't
16 tell you exactly what it was they moved up there.
17 Q You don't have any recollection of which
18 lines they moved?
19 A No, I don't.
20 Q Okay.
21 So you moved back to Princeton or you
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22 went back to Princeton.
23 while you were at Princeton then at
24 some point in time did Harper-Wyman move its
Dpage 26

1 operations from Downers Grove to Princeton?
2 A Yes, they did, but I have no idea what
3 year that was either.
4 I know --
5 when I come back to the screw machine
6 department, we were in a totally different building.
7 So, sometime between the time I was up in
8 Downers Grove and the time I left from the screw
9 machine back to the main plant in Princeton, they
10 moved a lot of stuff in and out. And I don't know
11 when or where, anything about that. I wasn't in
12 that building any longer.
13 Q Okay.
14 where was the screw machine
15 department located in Princeton?
16 A It was on Pleasant Street.
17 Q And the main manufacturing facility in
18 Princeton was on Elm street, right?
19 A Elm Street.
20 Q So while you were in the screw machine
21 department, you were not located in the main
22 manufacturing facility?
23 A NO.
24 Q Okay.
Dpage 27

1 So you know that they moved lines?
2 A Up there and back, but just what years and
3 what all went I don't know.
4 Q okay.
5 Did Harper-Wyman employees from
6 Downers Grove move to Princeton?
7 A Not that I am aware of.
8 Q Did you ever talk to any Downers Grove
9 employees who had moved from Downers Grove to
10 Princeton?
11 A No. I didn't really learn too many of
12 them names that were up there, because I was only up
13 there for a short while. And at that time jobs were
14 plentiful. They came and went real fast.
15 Q okay.
16 But now I'm talking about the point
17 in time when Harper-wyman closed down the
18 Downers Grove plant. Did any of the employees come
19 from Downers Grove to Princeton?
20 A Not that I am aware of.
21 Q DO you know if Harper-wyman had a
22 degreasing operation at its Downers Grove plant?
23 A I believe they did.
24 Q Okay.
Dpage 28

1 what makes you say that?
2 A we used to send baskets of parts into a
3 cleaning area that they have to have them cleaned so
4 then they could have flanges welded on them, and go
5 on down the line to finish assembly.
6 Q Okay.
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7 Explain to me how that worked. The
8 Princeton plant sent baskets of parts to the
9 Downers Grove plant?
10 A NO. It was all down -- I mean once the
11 lines moved, they did everything up like in
12 Downers Grove. They didn't come back to Princeton
13 until the next move, whenever that was.
14 Q okay.
15 So you're talking all of this
16 occurred in Downers Grove?
17 A Right.
18 Q Okay.
19 Can you describe for us what the
20 degreaser looks like?
21 A it was a long, narrow machine that they --
22 it had a chain hoist, pick up baskets of parts, take
23 them over, put them in the degreaser.
24 I don't have any idea how long they
npage 29

1 leave them in there. It wasn't very long. They
2 pull them out and let them drain down the liquid.
3 And then they would send them off to dry. And then
4 they would go on to the welding line.
5 Q Did they degrease the tubing, the metal
6 tubing?
7 A Yes. After the parts were cut and bent
8 and stuff, that's when they run them through the
9 degreaser.
10 Q Besides the metal tubing, what other parts
11 did they degrease in Downers Grove?
12 A Flanges that got welded on to tubes.
13 Q Anything else?
14 A Not that I am aware of, nothing I had
15 anything to do with or seen.
16 MS. o'CONNELL: I was going to have
17 all these marked as Harper-wyman 1, 2.
18 That way we can use the same ones. Is
19 that all right?
20 MR. STACHNIK: That's fine.
21 (The documents referred to were
22 marked Harper-wyman Deposition
23 Exhibit Nos. 1 and 2 for
24 identification.)
Qpage 30

1 BY MS. O'CONNELL:
2 Q I am handing you what I have marked as
3 Harper-Wyman Exhibit 2, Mr. Drummer. And this is
4 actually a floor plan of the Lovejoy plant in
5 Downers Grove, lllinois.
6 But it is our understanding that, you
7 know, this building was occupied before Lovejoy
8 occupied it, it was occupied by Harper-wyman.
9 MR. LEHNER: is there a Bates number
10 on there?
11 MS. o'CONNELL: Yes, there is. It is
12 Lovejoy 0001069.
13 Q Some of the of things that are identified
14 on this drawing may not have been the way they were
15 when the Harper-wyman Company was there. This is
16 the footprint of the building.
17 Does that square with your
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18 recollection of what the Downers Grove Harper-wyman
19 plant look liked?
20 A I remember having to walk down these front
21 steps. They are marked as offices now, but at that
22 time there was only offices on the left-hand side.
23 I don't recall any of them being over on the right,
24 but they might have been there.
Dpage 31

1 And the docks were there and the
2 winch room. Other than that, I don't recall the
3 rest of it.
4 Q if we get you a pen here, can you mark on
5 the exhibit where those things were that you just
6 described and write the name down? can you tell us
7 when you're doing is it?
8 A I remember an office here, which has
9 office, and I don't recall an office being on the
10 right-hand side, but I recall the steps going down.
11 Q Okay.
12 Can you write "office" where you made
13 that mark, where you recall an office?
14 (The witness wrote on the
15 document as requested.)
16 Do you know whose office that was?
17 A No, I don't.
18 Q Okay.
19 it was right next to the stairs?
20 A Right.
21 Q Okay.
22 A I remember that there was the personnel
23 office in their somewhere. But I'm kind of thinking
24 that -- the personnel man up there at the time was
Dpage 32

1 Harry Berg, but I know since then he's passed on.
2 He was an older man at the time.
3 Q Okay.
4 A And I do remember these docks. The
5 machinery would come in, they would bring off the
6 docks.
7 Q So where on the Exhibit 2 where it says
8 "ramp up" and "recessed docks," is that where you're
9 talking about?
10 A Yes.
11 Q There were docks there?
12 A Mm-hmm.
13 Q And what did Harper-wyman use those docks
14 for, do you know?
15 A When I was up there, they were still
16 bringing in machinery from Princeton and in through
17 the docks, because what I went up there for was
18 already kind of in place.
19 We still moved some of it around
20 because they didn't have it in the right order.
21 Q Can you draw on Exhibit 2 where you set up
22 the fabrication or mixer line?
23 A I don't remember, it was right on the
24 left. I remember half it it being gravel, but I
Dpage 33

1 don't remember which side it was on. I think it was
2 this side over here.
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3 Q okay.
4 Can you write mixer line there?
5 (The witness wrote on the
6 document as requested.)
7 So the mixer line would fabricate the
8 tubing into the right lengths with the right holes
9 in it and everything?
10 A Right.
11 It would come in in 20-foot sections,
12 the tubing. They would cut it. And then it would
13 go through the benders and afterwards it was bent to
14 whatever configuration they wanted it.
15 Then it would go through a crimping
16 operation and air shutter operation. And then it
17 would go on down and be cleaned.
18 It would come back up and be welded
19 to the flange for where the actual burner itself
20 would be mounted on to, but none of that stuff was
21 there when I left.
22 Q would the tubing be degreased before it
23 was fabricated or after?
24 A After.
Dpage 34

1 Q okay.
2 Can you draw on Exhibit 2 where the
3 degreasing was done?
4 A I don't recall where it was done at. I
5 know it was done some place in the plant.
6 Q But you don't know where?
7 A I don't recall where --
8 Q okay.
9 A -- or remember where.
10 Q DO you remember any of the other
11 production lines that existed at the Harper-wyman
12 Downers Grove facility that you could draw on that
13 exhibit?
14 A This was the first one there.
15 Q Right.
16 Outside of that one, do you know of
17 any others?
18 A it was just a blank building, r mean I
19 remember this part over here being nothing but a
20 gravel floor, Because you had to cross the gravel in
21 order to even go to the restrooms or the lunchroom.
22 Q Okay.
23 You're referring to the lower half of
24 the building on the right-hand side there?
Dpage 35

1 A Right.
2 Q That was all gravel?
3 A Yes.
4 Q DO you know what kind of chemicals the
5 Harper-wyman Downers Grove plant used in its
6 degreasing operation?
7 A Back at that time I think it was trichlor.
8 Q DO you know where they stored the
9 trichlor?
10 A NO. I had nothing to do with where it was
11 stored or anything else.
12 Q Do you know if there was a plating line at
13 the Downers Grove plant?
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14 A I don't recall a plating line being there
15 when I was there. I think that all come later.
16 Q At some point in time while you were
17 working for Harper-wyman in Princeton, did Corning
18 Incorporated become involved in Harper-wyman's
19 operations to your knowledge?
20 A My understanding is they did buy them or
21 purchase them. I don't know if it was just the name
22 or just what all they did buy, but they were bought
23 out somehow or other.
24 I didn't have anything to do with the
Dpage 36

1 financial end of it.
2 Q Did you ever talk to anyone from corning
3 when you were down at Princeton?
4 A I possibly did, but didn't, you know --
5 Q Didn't know who they were?
6 A Didn't know who they were.
7 MS. 0'C9NNELL: I think I am
8 finished. Give me a second here.
9 That's all the questions I have,
10 Mr. Drummer. Thank you for coming.
11 NOW these other lawyers might want to
12 ask you some questions, and they are free
13 to ask.
14 Go ahead. Anybody have any
15 questions?
16 MR. WOODWARD: I have no questions.
17 MS. O'CONNELL: Anybody on the phone
18 have any questions?
19 MS. NEWMAN: I have.
20 MS. O'CONNELL: okay, we have one
21 person here.
22 MR. BOTTNER: I have from Arrow Gear.
23 MS. O'CONNELL: okay. I'll let
24 Meagan Newman go first.
Dpage 37

1 is that Adam?
2 MR. BOTTNER: Yes.
3 MS. O'CONNELL: okay. Meagan is
4 here, and she represents Corning, so we
5 will let her go.
6 CROSS EXAMINATION
7 BY MS. NEWMAN:
8 Q My name is Meagan Newman. I represent
9 Corning incorporated.
10 Have you ever been employed by
11 Corning incorporated?
12 A Possibly through Harper-wyman, but I mean
13 seemed like we used to get some checks from Corning
14 for our salaries and stuff.
15 Q It had Corning Incorporated's name on the
16 checks?
17 A I believe it.
18 Q Are you sure that it did?
19 A it's been some long.
20 Q I just want you to say what you know to be
21 true.
22 A I'm sure they did, but then again I am
23 not --
24 Q Do you remember whether that would be when
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1 you were working at Downers Grove?
2 A No. It would have to have been after
3 that.
4 Q When you were at Princeton, when you were
5 back at Princeton?
6 A Right.
7 Q okay.
8 Who was your immediate supervisor at
9 Princeton?
10 A which time?
11 Q 1999, 2000. Around the end of your time
12 at Princeton.
13 A It would be -- I had Art Parra was the
14 supervisor, and after him I forget his name. I am
15 very poor with names.
16 Q That's okay.
17 A I can't even think right now offhand.
18 Q Did they work for Harper-wyman as well?
19 A Yes.
20 Q At the Princeton facility, do you remember
21 an above-ground storage tank anywhere on the
22 grounds?
23 A No.
24 Q Do you remember a below-ground storage
npage 39

1 tank anywhere on the grounds?
2 A No.
3 Q Okay.
4 Did you have anything to do with
5 degreasing operations at Princeton?
6 A No, I didn't.
7 Q okay.
8 And you had nothing to do with
9 degreasing operations in Downers Grove?
10 A No.
11 Q Okay.
12 YOU mentioned earlier that you think
13 Corning bought Harper-wyman, or that's what you
14 think happened? Do you remember what time that was?
15 A No, I don't. I don't remember when they
16 bought them.
17 Q okay.
18 was there ever a name on the outside
19 of the building, was there a sign?
20 A No, not that I am aware of. It always said
21 Harper-wyman.
22 Q It always said Harper-wyman.
23 You do you know of a company called
24 Oak Grigsby, Inc.?
npage 40

1 A I know of them.
2 Q How do you know of them?
3 A Just through talking with people that I
4 worked with that would say the name, you know. But
5 what -- I don't know if they actually bought us or
6 how they figured in there.
7 Q What time period was that?
8 A I don't know when they took over.
9 Q When Oak Grigsby took over?
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10 A when they become associated with them I
11 guess I should say.
12 Q okay.
13 what about Oak industries, Inc.?
14 A NO. There again I don't know when they
15 had anything to do with it either.
16 I know they had something to do with
17 the plant sometime later on, but I don't remember if
18 they were the last ones. I don't think they were,
19 but they were in there somewhere.
20 For a period of probably ten or
21 fifteen years it seems like there was a bunch of new
22 names that popped up. In what order they were in or
23 what their capacity was I don't know.
24 Q Okay.
Opage 41

1 what about company called Appliance
2 Controls Group?
3 A I think that was one of the later ones
4 that we had, possibly the last one before we closed.
5 Q Okay.
6 So you were at Princeton from the
7 sixties all the way to 2003, after this four-week
8 period that you were in Downers Grove?
9 A Right.
10 Q DO you remember a time at Princeton where
11 the Princeton facility expanded, when they put --
12 A Addition.
13 Q -- an addition on?
14 A Yes, I do.
15 Q DO you remember whether it happened once
16 or twice?
17 A over the years it happened several times.
18 Q Okay.
19 Can you recall any specific incident
20 when that happened?
21 A They just seemed like when they were
22 building it on to the existing building that there
23 was a lot -- kind of confusion and stuff as to the
24 construction workers versus the employees.
Opage 42

1 Q okay.
2 So do you recall or do you know
3 anything about Harper-Wyman plant in Chicago?
4 A NO.
5 Q Okay.
6 A Before my time.
7 Q Before your time. Okay.
8 Do you know how big the Princeton
9 plant was by the time you left?
10 A Employee wise you mean or square footage?
11 Q Sure. Either or both.
12 A Once upon a time they had like, I don't
13 know, seven, eight hundred people employed there
14 back in the eighties; maybe '85, somewhere in there.
15 Q Okay.
16 would you say that the Downers Grove
17 plant was bigger or smaller than the Princeton
18 plant?
19 A smaller.
20 Q Much smaller?
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21 A When I was up there until the time the
22 Princeton plant closed, I would say it was probably
23 a third the size.
24 Q Okay.
Dpage 43

1 Do you know how many product lines
2 there were at the Princeton plant?
3 A There had to be quite a few. I know there
4 was valve lines, there was mixer lines, screw
5 machine department.
6 There must have been five or six
7 different lines at the time.
8 MS. NEWMAN: okay. That's all,
9 Mr. Drummer. Thank you.
10 MS. O'CONNELL: Adam Bottner, do you
11 want to go ahead?
12 MR. BOTTNER: Yes.
13 CROSS EXAMINATION
14 BY MR. BOTTNER:
15 Q Mr. Drummer, just briefly, I have a couple
16 questions. I represent a company called Arrow Gear
17 Company.
18 Have you ever heard of Arrow Gear
19 company?
20 A No, I haven't.
21 Q I take it you don't know anything about
22 their position of any property that they own
23 anywhere?
24 A No.
Dpage 44

1 Q You don't know anything about any
2 operation by a company called Arrow Gear I take it?
3 A No, I don't.
4 MS. O'CONNELL: He said no, Adam.
5 BY MR. BOTTNER:
6 Q I take it you don't have any knowledge
7 about the use of any chlorinated solvents by a
8 company called Arrow Gear?
9 A No.
10 Q In your experience, I take it you have no
11 understanding of any condition of any property owned
12 by any company called Arrow Gear or used by any
13 property called Arrow Gear?
14 A NO, I don't.
15 Q In your experience at the Harper-wyman
16 facility in Downers Grove for those four weeks you
17 spoke about, did you ever see any trichlor being
18 used?
19 A No.
20 Q Did you ever hear about any leaks or drips
21 or spills of trichlor at that facility?
22 A No.
23 Q I am sorry. I didn't hear that.
24 A No.
Dpage 45

1 MS. O'CONNELL: He said no.
2 BY MR. BOTTNER:
3 Q Did you see where trichlor was stored at
4 that facility?
5 A NO.
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HOW do you know that they used trichlor at

lity?
Because we used to run parts through a
, and I heard that it was trichlor that
in it.
Who did you hear that from?
I don't know, supervisor maybe. I don't
I heard it from.
Do you remember any names of anybody that
that from?
No.
I missed that.
MS. O'CONNELL:
NO.
MR. BOTTNER:

questions.
Thank you.
MS. O'CONNELL: Does anyone else have

any questions on the phone?

MS. ROMAGNOLI: This is Gena
Romagnoli. I have just one quick
question.

Mr. Drummer, do you have any
knowledge of any contamination at the
Ellsworth Industrial Park by any company
whatsoever?

No.
MS. ROMAGNOLI: That's all. Thank

MS. O'CONNELL: Thank you. That
concludes the deposition. Nobody here has
anymore questions.

Thank you, Mr. Drummer.
Mr. Drummer, you have -- you know

what, do you want to do it?
MR. STACHNIK: YOU're having it

written?
MS. O'CONNELL: Sure.
MR. STACHNIK: You have the right to

read it and check it for accuracy or you
can waive your signature. It is entirely
up to you.

I will waive it.

MS. O'CONNELL: okay. All right.
Very good. You can go.

DEPOSITION CONCLUDED
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2
3

THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION

ANN MUNIZ and ED MUNIZ; )
JOSEPH and DIANE SHROKA, )
individually, and on Behalf of )
All Others Similarly Situated, )

Plaintiffs,
v.
REXNORD CORPORATION, AMES SUPPLY
CO., THE MOREY CORPORATION, SCOT
INCORPORATED, LINDY MANUFACTURING
CO., PRECISION BRAND PRODUCTS,
INC., TRICON INDUSTRIES, INC.,
MAGNETROL INTERNATIONAL, INC.,
ARROW GEAR COMPANY, BISON GEAR &
ENGINEERING CORPORATION, THE
FAIRCHILD CORPORATION, LOVEJOY,
INC., PRINCIPAL MANUFACTURING
CORP., AND RHI HOLDINGS, INC.

Defendants.

) No. I:04cv2405

REXNORD CORPORATION; ET AL.

Third Party Plaintiffs,

v.

)

")
)
)

10

11

12

13

14

15

16

17 )
ARROW GEAR CO.;CHASE-BELMONT CORP.;)

18 AMERICAN NATIONAL BANK AND TRUST )
COMPANY OF CHICAGO (n/k/a JPMorgan )

19 Chase Bank NA) as TRUSTEE UNDER )
TRUST NO. 30797; CITIZENS NATIONAL )

20 BANK OF DOWNERS GROVE )
(n/k/a U.S. BANK NATIONAL )

21 ASSOCIATION) AS TRUSTEE UNDER )
TRUST NO. 2398; LASALLE BANK )

22 NATIONAL ASSOCIATION AS SUCCESSOR )
TRUSTEE UNDER TRUST AGREEMENT )

23 DATED 10/14/80 AND KNOWN AS TRUST )
NO. 2398, NOW KNOWN AS TRUST )

24 NO. B7900239830;DOWNERS GROVE )
SANITARY DIST.; FUSIBOND PIPING )
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1 SYS., INC.; WILLIAM HELWIG AND )
DOWNERS GROVE BANK AS TRUSTEE )

2 UNDER TRUST 85-77; WHITE LAKE )
BUILDING CORPORATION; JL CLARK MFG.)
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3 CO. A/K/A ATLAS TUBE; D&B GROUP )

INV.; PRECISION STEEL WAREHOUSE )
4 WESCO FINANCIAL CORPORATION; )

HAHN GRAPHICS, INC.; MID-STATES )
5 ENGR. & SALES, INC.; STA-RITE )

INDUS., INC.; CONTROL MASTERS, )
6 INC.; JOHNSON PRINTERS ILLINOIS, )

LLC, )
7 )

Third Party Defendants )
8 )

9 LOVEJOY, INC. )

10 Fourth Party Plaintiff, )

11 vs. )

12 CORNING, INC. )

13 Fourth Party Defendant. )

14
15
16
17
18
19 DEPOSITION OF
20 JOE AUGUSTUS ELMER DRUMMER
21 APRIL 10, 2006
22
23
24
Opage 50

1 UNITED STATES OF AMERICA )
NORTHERN DISTRICT OF ILLINOIS )

2 EASTERN DIVISION ) SS:
STATE OF ILLINOIS )

3 COUNTY OF COOK )
4 I, Arnold N. Goldstine, a Certified Shorthand
5 Reporter within and for the county of Cook and State
6 of Illinois, do hereby certify that heretofore,
7 to-wit, personally appeared before me JOE AUGUSTUS
8 ELMER DRUMMER a witness in a certain cause now
9 pending and undetermined in the United states
10 District court, Northern District of Illinois,
11 Eastern Division.
12 I further certify that the said witness was
13 first duly sworn to testify to the truth, the whole
14 truth, and nothing but the truth in the cause
15 aforesaid; that the testimony then given by said
16 witness was reported stenographically by me in the
17 presence of said witness, and afterward reduced to
18 typewriting via Computer-Aided Transcription, and
19 the foregoing is a true and complete transcript of
20 the testimony so given by said witness as aforesaid.
21
22
23
24
npage 51
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1 I further certify that the signature of the
2 witness to the foregoing deposition was waived by
3 agreement of counsel for the respective parties; and
4 that I am not counsel for nor in any way related to
5 any of the parties to this suit nor am I in any way
6 interested in the outcome thereof.
7 in witness whereof, I have hereunto set my hand
8 and affixed my notarial certification on this 16th
9 day of April 2006.
10
11
12

Arnold N. Goldstine, CSR
13 CSR License No. 084-000288
14
15
16
17
18
19
20
21
22
23
24
D
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THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
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INC., TRICON INDUSTRIES, INC., )
MAGNETROL INTERNATIONAL, INC., )
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AMERICAN NATIONAL BANK AND TRUST )
COMPANY OF CHICAGO (n/k/a JPMorgan )
chase Bank NA) as TRUSTEE UNDER )
TRUST NO. 30797; CITIZENS NATIONAL )
BANK OF DOWNERS GROVE )
(n/k/a U.S. BANK NATIONAL )
ASSOCIATION) AS TRUSTEE UNDER )
TRUST NO. 2398; LASALLE BANK )
NATIONAL ASSOCIATION AS SUCCESSOR )
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NO. 2398, NOW KNOWN AS TRUST )
NO. B7900239830; DOWNERS GROVE )
SANITARY DIST.; FUSIBOND PIPING )
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1

2

3

4

5

6

SYS., INC.; WILLIAM HELWIG AND )
DOWNERS GROVE BANK AS TRUSTEE )
UNDER TRUST 85-77; WHITE LAKE )
BUILDING CORPORATION; JL CLARK MFG.)
CO. A/K/A ATLAS TUBE; D&B GROUP )
INV.; PRECISION STEEL WAREHOUSE )
WESCO FINANCIAL CORPORATION; )
HAHN GRAPHICS, INC.; MID-STATES )
ENGR. & SALES, INC.; STA-RITE )
INDUS., INC.; CONTROL MASTERS, )
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7 )

Third Party Defendants )
8 )

9 LOVEJOY, INC. )

10 Fourth Party Plaintiff, )

11 vs. )
)

12 CORNING, INC. )

13 Fourth Party Defendant. )

14
15
16
17
18
19 DEPOSITION OF
20 HENRY M. SKIBINSKI
21 APRIL 10, 2006
22
23
24
Dpage 3

1 The deposition of HENRY M. SKIBINSKI
2 called by the Fourth Party Plaintiff for
3 examination, pursuant to subpoena and
4 pursuant to the Rules of Civil Procedure
5 for the united States District Courts,
6 taken before Arnold N, Goldstine,
7 Certified Shorthand Reporter, in and for
8 the County of Cook and state of Illinois,
9 on April 10, 2006, commencing at 1:45 p.m.
10 at The Days inn, Princeton, Illinois.
11
12 * * *
13
14
15
16
17
18
19
20
21
22
23
24
Opage 4

1 I N D E X
2
3 WITNESS: PAGE
4 HENRY M. SKIBINSKI
5 DIRECT EXAMINATION BY
6 MS. O'CONNELL 11
7 CROSS EXAMINATION BY
8 MR. LEHNER 46
9 MS. NEWMAN 48
10 MR. SCRIVEN 54
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APPEARANCES:

MR. CHRIS D. WOODWARD, ESQ.
Heard, Robins,Cloud & Lube!, LLC
300 Pasea De Peralta
Suite 200
Santa Fe. New Mexico 87501
Phone: 505-986-0632
E-MAIL: Brobins@heardrobins.com

on behalf of the Plaintiffs;

MR. JOHN w. KALICH, ESQ. (Telephonic)
(Karaganis, White & Magel, Ltd.)
414 North Orleans Street
Suite
810 Chicago, Illinois 60610
Phone: 312-836-9083

on behalf of the Defendant,
Third-Party Plaintiff
Precision Brand Products, inc.
and Precision Steel warehouse,
Inc.;

MR. ADAM BOTTNER, ESQ. (Telephonic)
(Law offices of Carey Rosemarin, P.c.)
500 skokie Boulevard
Suite 510
Northbrook, Illinois 60062
Phone: 847-6000

On behalf of the Third-Party
Defendant, Arrow Gear Company;

APPEARANCES (CONTINUED):

MR. DAVID D. SCRIVEN-YOUNG, ESQ.
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4 (McDermott Will & Emery)

227 west Monroe Street
5 Chicago, Illinois 60606

Phone: 312-984-7670
6

On behalf of the Third-Party
7 Defendant, Rexnord Industries;
8
9 MR. RANDALL D. LEHNER, ESQ.

(Sachnoff & weaver)
10 10 South wacker Drive

Chicago, Illinois 60606
11 Phone: 312-207-3898
12 On behalf of the Third-Party

Defendant, Scott, inc.;
13
14

MS. ROSHANA G. BALASUBRAMANIAN, ESQ.
15 (Sidley Austin Brown & wood)

10 South Dearborn Street
16 Chicago, Illinois 60603

Phone: 312-853-7035
17

on behalf of the Third-Party
18 Defendant, Ames Supply Company;
19
20 MS. CATHERINE BASQUE WEILER, ESQ.

(Swanson Martin & Bell)
21 one IBM Plaza 33rd Floor

Chicago, Illinois 60610
22 Phone: 923-8261
23 On behalf of the Third-Party

Defendant, Magnetrol international,
24 Inc.;
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1 APPEARANCES (CONTINUED):
2
3 MR. WILLIAM BOOTH, ESQ. (Telephonic)

(Eimer Stahl Klevorn & Sol berg, LLP)
4 224 South Michigan Avenue

Suite 1100
5 Chicago, Illinois 60604

Phone: 660-7629
6

On behalf of the Third-Party
7 Defendant Lindy Manufacturing;
8
9 MR. CHRISTOPHER J. WERNER, ESQ. (Telephonic)

(Foley & Lardner, LLP)
10 321 North Clark Street

Suite 2800
11 Chicago, Illinois 60610

Phone: 312-832-4572
12

On behalf of the Third-Party
13 Defendant, The Morey Corporation;
14
15

MS. LAURA O'CONNELL, ESQ.
16 (Katten Muchin zavis & Rosenman)

525 west Monroe Street
17 Suite 1600
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Chicago, Illinois 60661

18 Phone: 312-902-5450
19 On behalf of the Third-Party

Defendant, Lovejoy, inc.;
20
21
22
23
24
Opage 8

1 APPEARANCES (CONTINUED):

3
4 MS. JENNIFER WATERS, ESQ. (Telephonic)

(Schopf & Weiss, LLP)
5 312 West Randolph Street

Suite 300
6 Chicago, Illinois 60606

Phone: 312-701-9305
7

On behalf of the Third-Party
8 Defendant, RHI Holdings and

Fai rchild Corp.;
9
10

MS. GENA ROMAGNOLI, ESQ. (Telephonic)
11 (Bellinger Ruberry & Garvey)

500 West Madison Street
12 Suite 2300 Chicago, Illinois 60661

Phone: 466-8000
13

On behalf of the Third-Party
14 Defendant, Principal

Manufacturing Corp.

16
17 MS. BRENDA BRODERICK, ESQ. (Telephonic)

(Ungaretti & Harris)
18 Three First National Plaza

70 west Madison Street
19 Suite 3500

Chicago, Illinois 60602
20 Phone: 312-977-4400
21 On behalf of the Third-Party

Defendant, Tridon industries;
22
23
24
Dpage 9

1 APPEARANCES (CONTINUED):
2
3
4 MR. MICHAEL MULCAHY, ESQ.

(vedder, price, Kaufman & Kammholz, PC)
5 222 North Lasalle Street

Suite 2600
6 Chicago, Illinois 60601

Phone: 312-699-7500
7

On behalf of the Third-Party
8 Defendant, Bison Gear & Engineering
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Corp.;

9
10
11 MS. MOLLY A. ARRANZ, ESQ. (Telephonic)

(O'Hagan, Smith & Amundsen, LLC)
12 150 North Michigan Avenue

Suite 3300
13 Chicago, Illinois 60601

phone: 312-894-3200
14

On behalf of Third-Party
15 Defendant, William F.

He!wig and Downers Grove Bank
16 as Trustee under Trust 85-77;
17
18 MS. MEAGAN NEWMAN, ESQ.

(SEYFARTH SHAW, L.L.P.)
19 55 East Monroe Street

Suite 4200
20 Chicago, Illinois 60603

Phone: 312-269-8876
21

22
23
24
opage 10

On behalf of the Fourth-Party
Defendant, Corning Incorporated;

1 APPEARANCES (CONTINUED):
2
3
4 MR. RAYMOND E. STACHNIK, ESQ.

CONNELLY ROBERTS & MC GIVNEY LLC
5 One North Franklin Street

Suite 1200
6 Chicago, Illinois 60606

PH: 312-251-9600
7
8
9
10 * * *
11
12
13
14
15
16
17
18
19
20
21
22
23
24
Dpage 11

1 MS. O'CONNELL: Do you want to swear
2 the witness.
3 (witness sworn in.)
4 HENRY M. SKIBINSKI
5 having been first duly sworn,
6 was examined and testified as follows:
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7 DIRECT EXAMINATION
8 BY MS. O'CONNELL:
9 Q Could you state your full name for the
10 record, sir?
11 A Henry M. Skibinski.
12 Q Mr. Skibinski, my name Laura O'Connell.
13 And you and I have talked on the telephone several
14 times before, right?
15 A Right.
16 Q Okay.
17 And I asked you to come here today to
18 give your deposition, and I issued you a subpoena as
19 well, correct?
20 A Right.
21 (The document referred to was
22 marked Harper-wyman Deposition
23 Exhibit No. 3 for
24 identification.)
opage 12

1 Q I am handing you what has been marked as
2 Harper-wyman 3, that is the copy of the subpoena
3 that I sent you?
4 A This is April 4th. does that mean
5 anything?
6 Q It was April 4th, but then they changed
7 it. we changed it until today.
8 is that what I sent you?
9 A Yeah.
10 Q Okay.
11 A Excuse me.
12 Q Have you ever testified in a deposition
13 before, sir?
14 A NO, not really.
15 Q Okay.
16 The only rule that is important to
17 remember is that we don't both talk at the same time
18 so that Mr. Goldstine, the court reporter, he's
19 taking down everything I say and everything you say.
20 So if we talk at the same time he can't take down
21 two people at once.
22 And if you give an answer like yes or
23 no, you need to say it out loud, because he can't
24 take down when you just shake your head.
Dpage 13

1 That is basically it. And any time
2 you want to take a break or anything, I hope not to
3 take too much of your time. I want to thank you
4 very much for coming here today.
5 And as I told you, we're just trying
6 to find out about some ancient history, and what
7 happened at the Harper-wyman plant in Downers Grove
8 back when it first started.
9 NOW, Mr. stachnik, Mr. Ray Stachnik
10 is here. He does not represent you, does he, sir?
11 A He didn't up until now. I hadn't given
12 him the okay yet because I don't really feel I need
13 an attorney.
14 MS. O'CONNELL: Okay. Do you want to
15 leave, Ray?
16 MR. STACHNIK: I wi11 sit here.
17 BY MS. O'CONNELL:
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18 Q You understand, Mr. skibinski, that this
19 lawsuit is about a lawsuit that's been brought by
20 some homeowners that live near the Ellsworth
21 industrial Park in Downers Grove?
22 A Right.
23 Q And the residents are claiming that
24 chemicals got into their water, and that it came
Dpage 14

1 from Ellsworth Industrial Park, and that's why we
2 are here today.
3 Can you give us your current address
4 for the record?
5 A 1610 Fletcher, Princeton, Illinois, 61356.
6 Q Your telephone number?
7 A 879-4351.
8 Q May I ask your age, Mr. Skibinski?
9 A Pardon?
10 Q Do you mind if I ask your age?
11 A 73.
12 Q And where did you go to high school?
13 A Bowen high school, South Chicago.
14 Q So you're originally from the Chicago
15 area?
16 A Mm-hmm.
17 Q Yes.
18 Did you go to any schooling after
19 high school?
20 A Southeast Junior College.
21 Q where is that located?
22 A South Chicago.
23 Q Okay.
24 How long did you go there?
Dpage 15

1 A One year.
2 Q At some point you began working for the
3 Harper-wyman Company, is that correct, sir?
4 A Right.
5 Q when did that happen?
6 A I started in '51. And left for the Korean
7 War in '53 -- excuse me, '51 to '53.
8 And came back and stayed with them
9 for 13 and-a-half years, and left when they first
10 moved to Princeton and went with another company for
11 four years. And then came back in 1966 to
12 Downers Grove as production control manager.
13 Q Let me get the last part straight. You
14 worked from basically '53 through like '69, when you
15 came back from Korea, which was "53?
16 A Yes.
17 Q You stayed at the Harper-wyman plant for
18 13 and a-half years?
19 A Yes. '51 to — when they opened the
20 Downers Grove, when they moved down to Princeton
21 originally.
22 Q Okay.
23 A That was '51 to, let's see -- let me have
24 that.
Dpage 16

1 Q Sure.
2 That had to be about '64 or something
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3 like that. I worked with another company for three
4 and-a-half years.
5 Q Okay.
6 From 1951 and then from '53 to '64,
7 where was the Harper-wyman plant located?
8 A It was in South Chicago at 8552 south
9 vincennes.
10 Q And then at some point in time
11 Harper-wyman moved the plant from 8552 South
12 vincennes in Chicago to Princeton, Illinois?
13 A Right.
14 Q And that's when you left for a few years?
15 A Right.
16 Q And what did you do then during that time
17 that you left?
18 A I worked for a company in south Chicago.
19 Q Okay.
20 And then you went to Princeton,
21 Illinois, to work for the Harper-wyman company?
22 A I came down to Princeton for a few months
23 before they opened the Downers Grove plant. And
24 then I came to Downers Grove plant from whatever it
npage 17

1 was, '66 to '70 or something like that.
2 Q Did you start at the Downers Grove plant
3 in the Ellsworth industrial Park right when it
4 opened?
5 A Ri ght.
6 Q So you wanted to come back to the Chicago
7 area?
8 A Yes. it was in the Chicago area.
9 Q Right, okay.
10 Can we talk about -- can we go back
11 to the very beginning when you started working at
12 Harper-wyman back in "51. what did you first do for
13 them?
14 A Machine operator.
15 Q What kind of things did you make?
16 A I was tapping army primers for the tubing
17 that I would stand in oil in boots and oil spray all
18 over.
19 Q You would spray parts?
20 A I would drill, tap parts, put threads on
21 army primers.
22 Q Those army primers are parts for the
23 military?
24 A For bombs.
Dpage 18

1 Q okay.
2 And how long did you do that?
3 A It is hard to say. Not too long, I wasn't
4 crazy about it.
5 Q okay.
6 A I went into I believe at the time shipping
7 clerk, storage clerk -- not clerk, shipping and
8 receiving, labor.
9 And then I went to inventory control
10 clerk, production control, scheduler. And I think
11 that's how I ended up in Chicago. And then --
12 Q Let me stop you there.
13 What do you mean by that? How did
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14 you end up in Chicago? YOU were in inventory --
15 A I ended up as a production control
16 scheduler.
17 Q what does a production control scheduler
18 do?
19 A Schedules production, self-explanatory.
20 Q So you figure out how they are going to
21 make the parts in a certain time frame?
22 A I supply the orders, production orders, to
23 make the parts. Engineers figure out how to make
24 the parts,
npage 19

1 Q when you went to the Harper-wyman
2 Downers Grove plant in 1966, you went there as a
3 production scheduler?
4 A I was asked to come in there as production
5 control manager.
6 Q Production control manager, okay.
7 What did you do as production control
8 manager?
9 A I scheduled production for the production
10 lines.
11 Q And how long did you do that job?
12 A Until I got in trouble with the then new
13 president of the company. I told him he didn't know
14 much about production control.
15 So then I was looking for a job until
16 Mr. Harper asked me to stay on, because he had to
17 get rid of the president and the vice president.
18 And they offered me a position of
19 purchasing manager to stay with the company in
20 Downers Grove.
21 Q Okay.
22 So I think when we talked you told me
23 that there was a man, was his name Bill Katsakis?
24 A Yes.
Dpage 20

1 Q was he a president?
2 A Yes. He was a Greek fellow.
3 Q Me was a Greek fellow?
4 A He didn't like Pollacks.
5 Q He didn't like Pollacks?
6 A No, that's not true.
7 Q That was a joke, and everyone is laughing.
8 A Okay.
9 Q But, anyway, you fell out of the favor
10 with Mr. Katsakis, so he was going to have you leave
11 Harper-Wyman?
12 A Right.
13 Q But then you ended up speaking to
14 Mr. Harper?
15 A Mr. Harper had asked me -- Mr. Harper had
16 known me from the Chicago days. And he always asked
17 me what had happened. And I had told him that about
18 his viewpoint of scheduling the lines, and I told
19 him my viewpoint, and we didn't agree.
20 Q okay.
21 A So he just decided that I wasn't very
22 cooperative and decided to replace me.
23 Q But then somehow you didn't get replaced?
24 A well, because Mr. Harper asked me to stay
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opage 21

1 on because he had to make -- he had to get rid of
2 the president and the vice president, because they
3 were making legal moves to get his son out of the
4 company. And there as a family problem I think.
5 Q Okay.
6 So with they were making moves to get
7 rid of Mr. Katsakis?
8 A NO, they were making -- Katsakis and
9 Hatten were making moves to get rid of Phil Harper,
10 Junior.
11 Q okay.
12 so you ended up staying?
13 A Right.
14 Q okay.
15 Did you stay as a production
16 control --
17 A Purchasing manager.
18 Q The purchasing manager?
19 A Until it closed.
20 Q until it closed.
21 So that was from approximately when?
22 A it was probably was, I don't know, maybe
23 '68, '69. I can't remember exactly.
24 Q until it closed in '71?
Dpage 22

1 A Pardon?
2 Q until it closed in 1971?
3 A It closed in '70, didn't it?
4 Q we will talk about that. I want to ask
5 you about that on some of those documents you sent
6 me. okay.
7 So whenever it closed, you stayed as
8 the purchasing manager?
9 A Yes.
10 Q Okay.
11 What did you do as the purchasing
12 manager?
13 A Purchased raw material for the production
14 lines for Downers Grove production.
15 Q Okay.
16 what operations did Harper-Wyman have
17 at its Downers Grove plant when you worked there?
18 A Repeat that.
19 Q What operations, what production lines did
20 they have at the Downers Grove plant when you were
21 there?
22 A A tubing line, mainly all tubing. Then
23 they did bring the castings later on towards the end
24 from Corona, California. They bought a plant.
Dpage 23

1 That's in that booklet when they bought Corona,
2 California.
3 Q Any other operations you remember or
4 production?
5 A Nickel plating. They plate the tubing,
6 that was part of the production.
7 Q Anything else?
8 A That's all I can recollect, it was biq
9 enough. That was the main purpose for opening that
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10 plant, it was for tubing.
11 Q were they also making tubing at that time
12 in Princeton, too?
13 A No. I think they moved everything up to
14 Downers.
15 Q okay.
16 Did Harper-wyman company have a
17 degreasing operation at its Downers Grove plant
18 while you were there?
19 A Did it have a degreasing?
20 Q A degreasing operation.
21 A I'm sure they did. I saw the degreaser
22 there. As far as what went in it, I couldn't tell
23 you that.
24 Q I tell you what, I am going to give you a
Dpage 24

1 copy of what west previously marked in Harper-wyman
2 Exhibit 2. And that is a footprint of what is
3 called the Lovejoy plant which came in after the
4 Harper-wyman Company, as you know.
5 A This is the way the Lovejoy looks now?
6 Q That's the way Lovejoy looks.
7 A The lunch room, it looks like it is in a
8 different area.
9 Q Right.
10 If you can ignore the writing that's
11 on there regarding the Lovejoy operation, can you
12 tell us where the decreasing operation was?
13 A I think it was like way back there where
14 you show the recessed docks towards the back end of
15 the building.
16 Q Could you take this pen and draw the
17 degreasing operation on Exhibit 2?
18 Then just write "degreasing" and put
19 your initials so we can keep it straight, because
20 before Mr. Drummer wrote 591116 words on there.
21 (The witness wrote on the
22 document as requested.)
23 A The mixer line wasn't up front there. The
24 mixer line was in the back on the right-hand side.
Dpage 25

1 Q Okay.
2 Can you draw the mixer line, too, for
3 us, on Exhibit 2.
4 (The witness wrote on the
5 document as requested.)
6 Do you know what type of a degreasing
7 operation they had?
8 A NO, I couldn't tell you that.
9 Q Okay.
10 Did Harper-wyman use
11 trichloroethylene in its degreasing operation?
12 A I couldn't be honest to say that. I don't
13 really know. I know they used some kind of fluid,
14 but whether it was trichlor or anything else I
15 couldn't tell you that.
16 Q Okay.
17 You were the purchasing manager at
18 the time?
19 A Right.
20 Q Okay.
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21 Did the purchasing department order
22 trichlor at the plant?
23 A We had what we call tool crib attendant,
24 and she did all the ordering of that material.
Dpage 26

1 Q Do you know her name?
2 A it escapes me. At the time I think it was
3 a woman by the name of the Fern Carpenter.
4 Q is she around, do you know?
5 A NO, I think she is deceased. She was up
6 in age.
7 Q So you think that Mrs. Carpenter
8 ordered --
9 A she didn't order. She just okayed the
10 requisitions. It was mainly probably the
11 maintenance department or the foreman. I couldn't
12 tell you that, because I don't really know.
13 One would requisition, it would be
14 the foreman or the maintenance, whoever was
15 responsible for the degreaser.
16 Q What would they requisition, you mean the
17 chemicals?
18 A Yes. They would requisition whatever
19 fluid is required.
20 Q YOU are not sure what that was?
21 A No.
22 Q what parts did Harper-wyman degrease at
23 the degreasing area at the Downers Grove plant?
24 A I couldn't -- I was thinking it was all of
Dpage 27

1 them. I couldn't really tell you exactly the parts,
2 there are so many different parts.
3 Q Do you know how the company disposed of
4 the chemical that they used in the degreasing
5 operation?
6 A Say that again.
7 Q DO you know how Harper-wyman disposed of
8 the chemical that they used in the degreasing
9 operation?
10 A NO. I couldn't tell you that.
11 Q You were at Harper-wyman when it moved the
12 Downers Grove plant operation to Princeton?
13 A Right.
14 Q Can you tell us what happened?
15 MS. NEWMAN: objection. I have an
16 outstanding objection as to all testimony
17 of operations at Princeton.
18 MS. O'CONNELL: including your own
19 questions?
20 MS. NEWMAN: Subject to that
21 objection.
22 BY MS. O'CONNELL:
23 Q Go ahead. You can answer, sir.
24 A what was your response?
Dpage 28

1 MS. NEWMAN: YOU can go ahead and
2 answer the question.
3 BY MS. O'CONNELL:
4 Q Just so you know, Mr. Skibinski, the
5 lawyers make objections and it is for the record.
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6 A I was asked to come down to Princeton and
7 I had no -- nothing to do with any moves from
8 Downers Grove to Princeton.
9 I spent nine and a-half months down
10 here by myself before I moved my family down,
11 because I still wasn't too sure about moving down,
12 because I lived in woodridge at the time. And I
13 q'ust was down here, took over responsibilities
14 immediately, purchasing, because of the situation
15 they had down here.
16 Q what was that?
17 A Needed somebody that knew, that wanted to
18 work.
19 Q So they needed a purchasing manager?
20 A Right. They replaced somebody that was
21 here already.
22 Q So you weren't actually involved in
23 helping with the actual move?
24 A No.
Dpage 29

1 Q YOU came down here actually before the
2 plant was really closed in Downers Grove?
3 A Right.
4 Q were you in Princeton as they were moving
5 the operations from Downers Grove?
6 A I would say so, yes.
7 Q Okay.
8 Do you remember any of the operations
9 that were moved from Downers Grove to Princeton?
10 A whatever was up there, the tubing lines, I
11 don't think we were in the castings. The only thing
12 I could really think of would be all the tubing,
13 tubing line.
14 Q Did the degreasing operation move from
15 Downers Grove to Princeton?
16 A I couldn't tell you that.
17 Q Did they have a degreasing operation in
18 Princeton?
19 A Yes.
20 Q You don't know if it moved from
21 Downers Grove or not?
22 A No, it was stuff -- it was already here.
23 Q They already had --
24 A They had their own facilities. I don't
Qpage 30

1 even know if the degreaser was left in Lovejoy or
2 not. I couldn't tell you that.
3 Q Did Harper-wyman leave any equipment at
4 its Downers Grove plant or did it move it all of its
5 Downers Grove equipment to Princeton?
6 A I couldn't tell you that either.
7 Q okay.
8 Then you were working for
9 Harper-Wyman in Princeton when the Princeton plant
10 closed, right?
11 A The Princeton plant -- when the
12 Downers Grove plant closed.
13 Q I am sorry.
14 You working at Princeton when the
15 Princeton plant closed?
16 A NO. I was -- I retired two years prior.
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17 Q okay.
18 when did you retire?
19 A in '98.
20 Q That was just a voluntary retirement?
21 A Pardon?
22 Q That was a voluntary requirement?
23 A I was already 65 and a-half. They wanted
24 me to stay on longer, but I figured I wasn't going
Dpage 31

1 to live forever.
2 Q Okay.
3 Did you ever have any contact with
4 any Corning employees when you worked at Princeton?
5 A Not really.
6 Q what do you mean by that, not really?
7 A well, just the one call that I got from
8 Corning after, about when the plant in Downers was
9 there, because they didn't really have the years.
10 The same thing I gave you.
11 Q Okay.
12 when you say when Mr. Clark called
13 you, is that what you're talking about?
14 A I don't really know his name either.
15 Q Okay.
16 A That would be the only person. I think he
17 was referred to me by Pete Nelson.
18 Q Can you mark this.
19 (The document referred to was
20 marked Harper-wyman Deposition
21 Exhibit NO. 4 for
22 identification.)
23 Mr. Skibinski, I am going to hand you
24 what I have had marked as Harper-wyman Deposition
Dpage 32

1 Exhibit 4. Can you take a look at that?
2 We have put some numbers on these
3 documents, they are down in the right-hand corner. I
4 will represent to you that this is a photocopy of
5 the documents that you sent to me.
6 A Right.
7 Q Does that look correct to you?
8 A Right.
9 Q The Bates numbers are LJ 0003176 through
10 LJ 0003209.
11 A What this is are Harper-wyman newsletters
12 that I had saved for the period of when Harper-wyman
13 was in existence in Downers Grove, not all of them,
14 but just some of the -- about personal things that
15 had happened at the plant and anniversaries and
16 birthdays and whatever.
17 And then there's one in here, it is
18 not a very good copy, all manufacturing moved to
19 Princeton.
20 Q Right.
21 A In September of '70.
22 9 Are you looking at LJ 0003191, if you look
23 down in the right-hand corner?
24 A 191 did you say?
Dpage 33

1 Q 3191.
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2 A I don't have a number on this one. It
3 must be 3191.
4 Q it got cut off. Yes, it is.
5 Here, why don't I give you a better
6 copy. It did get cut off. All right.
7 Go ahead and use that, we will worry
8 about the numbers later.
9 This article describes the move by
10 Harper-wyman of the manufacturing operations from
11 Downers Grove to Princeton, is that right?
12 A Right.
13 Q Okay.
14 Have you read this article?
15 A Have I read it?
16 Q Have you read this recently?
17 A NO.
18 Q Could you take a minute to read it, read
19 this one page. I want to just ask you if that is
20 what you recollect happened. And I would like you
21 to read from the actual exhibit. But if the copy it
22 is too bad, maybe you can just confirm that it is
23 the same thing.
24 A What do you want to know?
Dpage 34

you
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
Dpage 35

Q Just read it to yourself and tell me if
believe that it is accurate.

MS. WATERS: This is Jennifer Waters
on the phone, we are having some periods
of long silence.

MS. O'CONNELL: Yes.
MS. WATERS: I think there's a bad

connection.
MS. O'CONNELL: The witness is

reading a document right now.
MS. WATERS: It's been going on for

this witness particularly and Molly Arranz
and I have been e-mail ing, and we are
having the exact same problem. So would
you mind just hanging up and calling back
because, I think it is the connection on
your phone.

MS. O'CONNELL: All right.
That won't affect any of you, will

it, because you're all dialed in.
MS. WATERS: Yes. We are all dialed

in and I think we are all having the same
trouble.

MS. O'CONNELL: sure. I will be

1 happy to try that. We will do that now.
2 MS. WATERS: Thanks.
3 (Whereupon, a brief recess
4 was taken.)
5 BY MS. O'CONNELL:
6 Q Okay.
7 Mr. Skibinski, have you had a chance
8 to read over the page LJ 0003191, which says at the
9 top "Harper Hi-Lites" and then underneath it says,
10 "All Manufacturing Mover to Princeton," and it is
11 dated September 1970? Have you read that?
12 A Yes.
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13 Q Does that page accurately describe what
14 happened when Harper-Wyman moved the manufacturing
15 operations from Downers Grove to Princeton?
16 A Yes.
17 Q I notice that it says in the article, it
18 is down on the left-hand column at the bottom. It
19 says:
20 "Mr. Harper further emphasized that
21 we intend to set up a plant to encourage as many of
22 you as possible to move with the plant to Princeton.
23 we will need people there to keep making these
24 products and provide the services that go along with
Opage 36

1 such production."
2 And then it says:
3 "To enable us to do this properly, we
4 will start a series of interviews so that we can
5 find out from each of you exactly how we can
6 organize our program to fit best with your needs and
7 plans."
8 Did I read that correctly, sir?
9 A Right.
10 Q Okay.
11 Do you recall that they were
12 interviewing people in Downers Grove to move to
13 Princeton?
14 A Yes, I would say so.
15 Q Okay.
16 Did people move from Downers Grove to
17 Princeton?
18 A Yes.
19 Q You were one of them, right?
20 A Yes.
21 Q Okay.
22 Did a lot of people move?
23 A Not really.
24 Q Okay.
Opage 37

1 Do you recal1 who may have moved?
2 A Not offhand I couldn't tell you that. I.
3 Gave you Roger Krueger, which you
4 already have.
5 Q Right.
6 Anybody else you recall besides Roger
7 Krueger?
8 A Harold Golla, he's deceased.
9 Q Harold, could you spell that?
10 A G-o-l-l-a.
11 Q What was his job?
12 A Inspection.
13 Q what about the managers? I mean you were
14 a manager in Downers Grove and you were asked to
15 move to Princeton?
16 A They didn't have much management.
17 Engineering manager and control manager and
18 purchasing manager.
19 Q Did tney move?
20 A And maintenance, I should say maintenance,
21 plant manager.
22 Q They have an engineering manager, a
23 production control manager, a plant manager and what
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24 was the other one, engineering, production, plant?
Dpage 38

1 A Purchase -- personnel.
2 Q Personnel manager.
3 And then yourself was the purchasing
4 department manager?
5 A Right, it was established.
6 Q So you moved from Downers Grove to
7 Princeton, correct?
8 A Right.
9 Q Did the engineering manager move from
10 Downers Grove to Princeton?
11 A No.
12 Q Do you know who that was?
13 A I can't think of offhand who he would be.
14 Q But you're sure he didn't move?
15 A Yeah. He didn't move, though. There was
16 a few of them, but I can't offhand I couldn't give
17 you their names.
18 Q You can't tell me which managers moved?
19 A No. No engineering manager moved, no
20 personnel manager moved, and no plant manager moved.
21 Q You don't know about the production
22 manager?
23 A Production manager. NO.
24 Q Did they already have managers for all of
Dpage 39

1 those functions in Princeton?
2 A Right.
3 Q So were those people fired?
4 A No. I think as a matter of fact one
5 even -- one of them even stayed at Lovejoy. I can't
6 think which one it was. Some of them found other
7 jobs up there.
8 Q Stayed at Lovejoy, and worked at Lovejoy?
9 A Yes.
10 Q When you say they found other jobs, you
11 mean jobs outside Harper-wyman?
12 A Right.
13 Q Can you take a look at the copy of the
14 Harper-wyman newsletters that you sent me, I believe
15 it is Exhibit 4, and look at page LJ 0003188. It is
16 called, "In the Spotlight," at the top.
17 A Go ahead.
18 Q If you look down at the column on the
19 right-hand side, it shows different operations that
20 they had at the plant.
21 Do you see that?
22 A Yes.
23 Q It shows operations of different
24 departments?
Dpage 40

1 A Right.
2 Q Okay.
3 And down at the bottom there it has a
4 picture of the plating, nickel plates the single and
5 double mixers, and the degreasing department does
6 all the cleaning of parts for further processing.
7 And there's four people pictured, do
8 you see that?
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9 A Right.
10 Q Was that the degreasing operation at
11 Downers Grove?
12 A Yes. That's the degreasing and plating,
13 what they consider all in one. I think whole system
14 is all one system.
15 Q First the metal would be degreased, and
16 then it would be plated, is that how it works?
17 A Yes.
18 Q So it was all part of one line.
19 A Yes. Exactly I couldn't tell you that,
20 because I'm not --
21 Q Do you know who any of those people are in
22 the picture there?
23 A No.
24 Q Okay.
Dpage 41

1 You gave me today when you came here
2 a document, I am going to have it marked. You said
3 you had another copy.
4 (The document referred to was
5 marked Harper-wyman Deposition
6 Exhibit No. 5 for
7 identification.)
8 Mr. Skibinski, you brought a document
9 here and I have had had the court reporter mark it
10 as Harper-wyman Exhibit 5. Do you see that?
11 A Right.
12 Q what is that document, can you explain it
13 to us?
14 A It is the anniversary issue of the
15 Compliance controls Group, "75 years at
16 Harper-wyman."
17 Q Who is the Appliance Controls Group?
18 A I have no idea. Some division I guess,
19 somebody bought Harper-wyman.
20 Q Did you ever deal with anybody from the
21 Appliance Controls Group?
22 A No. I wonder if that's just a name they
23 have given it. I never paid much attention to that,
24 if that was still Harper-wyman but called it
Dpage 42

1 Appliance Controls Group.
2 Q You received Exhibit 5 when you worked for
3 the Harper-wyman Company?
4 A Pardon?
5 Q You received that Exhibit 5 when you
6 worked for the Harper-Wyman company?
7 A Right.
8 Q Is that right?
9 A Right.
10 Q Okay, I just wanted to be sure.
11 MR. BOTTNER: what was the Bates
12 number on that document?
13 MS. O'CONNELL: It doesn't have one.
14 The witness brought it today and we
15 haven't seen it before, but it will be
16 part of the deposition now.
17 Let me see if it has a date on
18 exhibit. The document is called, "The
19 Controls Connection."
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20 And then it says underneath that,
21 "The Appliance controls Group, inc. 75th
22 Anniversary issue." Then it says, "75
23 Years At Harper-wyman." That's the name
24 of the document.
Dpage 43

1 And it's a five or six-page document,
2 somewhat similar to the news letters, but
3 it seems to have more of a history of the
4 company. I haven't really had a chance to
5 read it.
6 MR. BOTTNER: Thank you.
7 MS. O'CONNELL: YOU can just you put
8 it in the stack there.
9 I think I am finished, Mr. Skibinski,
10 just give me a second here.
11 Q You had already worked in Princeton once
12 before you actually went to Downers Grove, right,
13 you had been at the Princeton plant for a short
14 time?
15 A Yes, to see if I wanted to stay.
16 Q Yes.
17 Then you went to Downers Grove and
18 you were there, you know, as long as they had that
19 plant open?
20 A I was down at Princeton when they first
21 closed up and then I went to another job --
22 Q Okay.
23 A -- for four years I think it was. Then
24 went to Downers Grove.
Dpage 44

1 Q Okay.
2 Tell me about them closing Princeton.
3 When did they close Princeton?
4 A I thought it was the in year 2000 or
5 something like that. 2002 or something like that.
6 I can't really remember.
7 Q Okay.
8 A It must have been maybe -- it might be
9 2002. But, it must have been four years after I
10 retired.
11 Q Dust so I am sure understand it. First
12 you worked at the Harper-wyman plant in Chicago?
13 A Right.
14 Q Then they moved those operations to
15 Princeton, and you did not go to Princeton then?
16 A Right.
17 Q But then when you came back from the war?
18 A Back to Chicago.
19 Q Back to Chicago?
20 A Right.
21 Q You worked for another company?
22 A No. when they moved to close the plant in
23 Chicago, I went to another company.
24 Q Right, okay.
Dpage 45

1 So when you came back from the war
2 you worked back in Chicago?
3 A Yeah. For 13 and-a-half years with
4 Harper-wyman, before I went with another company.
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5 Q Okay.
6 And then when they closed the plant
7 in Chicago, Harper-wyman company moved that
8 operation to Princeton; is that correct?
9 A Right.
10 Q Okay.
11 And then in what year did they build
12 the Downers Grove plant, do you know?
13 A Four years later. That would be 19 -- '66
14 to '70. I think it is in there in.
15 Q In your newsletters?
16 A '66 the plant completed in Ellsworth
17 Industrial Park in Downers Grove.
18 Q Then you moved down to Princeton when it
19 closed?
20 A Right.
21 Q Okay.
22 A I didn't move. I was down here by myself
23 for nine and a-half months before I moved the
24 fami 1y.
Dpage 46

1 Q Okay.
2 Did Harper-Wyman give you any kind of
3 an incentive pay to come down here or pay your
4 moving expenses?
5 A No, because I told them to give me back --
6 just give me what I was making at that time with the
7 other company, then I would come back.
8 Because I was looking forward to
9 getting out of the Chicago area anyway. I had three
10 sons, I didn't think it was the place to raise them.
11 Q Okay.
12 A They closed the Chicago plant according to
13 this in '63.
14 MS. O'CONNELL: okay. I have nothing
15 further.
16 Does anybody here have any questions?
17 MS. NEWMAN: I DO.
18 MR. LEHNER: I do as well.
19 CROSS EXAMINATION
20 BY MR. LEHNER
21 Q Good afternoon, Mr. Skibinski. My name is
22 Randy Lehner. I represent a company called Scot,
23 inc.
24 A Scot?
Opage 47

1 Q scot. S-c-o-t.
2 A s-c-o-p?
3 Q S-c-o-t.
4 A s-c-o-t.
5 Q Have you ever heard of Scot?
6 A Not really.
7 Q DO you know anything about Scot's
8 operations in Downers Grove?
9 A NO.
10 Q And while you were at the Harper-Wyman
11 facility in Downers Grove, do you recall ever
12 hearing anything about any leaks or spills of any
13 chemicals at the facility?
14 A NO. Because we were pretty thorough as
15 far as making sure that the area always complied.
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16 There was no spills that I would know of, and I am
17 sure if there were I would know.
18 Q Did you have responsibility for that area?
19 A NO.
20 Q who did, do you know, for keeping that
21 plant clean?
22 A At the time it would more likely be the
23 maintenance foreman.
24 Q And do you know who the maintains foreman
Opage 48

1 was at that time?
2 A I couldn't -- Sam Pollack was one of them,
3 but I couldn't tell you at the time, and he's
4 probably deceased.
5 MR. LEHNER: Thank you. That's all I
6 have.
7 A What does Scot do in Downers?
8 MR. LEHNER: we have various
9 manufacturing operations there.
10 CROSS EXAMINATION
11 BY MS. NEWMAN
12 Q Mr. Skibinski, my name is Meagan Newman.
13 I represent Corning Incorporated
14 Just real quickly, this is the
15 exhibit, Harper-wyman Exhibit 5, and you mentioned
16 earlier that this is a newsletter you got while you
17 worked at Harper-wyman?
18 A Ri ght.
19 Q But there's a photo here from 2000. is it
20 possible that you received newsletters after you
21 retired?
22 A Yeah, more likely, because if that's the
23 case here I didn't pay mucn attention to that one.
24 Q But you retired --
Dpage 49

1 A I was still active, you know, we still
2 had like quarter century stuff. And it is very
3 possible. 75 years. When was 75 years? Yeah. It
4 is 75 years, goes to 2002.
5 Q Okay.
6 YOU retired in 1998?
7 A And they start in '27.
8 Q All right.
9 A I was done in '98. Right.
10 Q Can you just turn back one page, I think
11 you have a page in there that looks like this page.
12 It says, "75 Years at Harper-wyman," at the top.
13 A Go ahead.
14 Q Okay.
15 That is, the Bates number on that
16 page, that page was produced by Corning Incorporated
17 The Bates number is CI 000018.
18 Mr. skibinski, can you just take a
19 look at this page and see if that's the same page
20 that you have in the newsletter there? Dust one
21 page previous.
22 A Yes. Go ahead.
23 Q Are those the same page?
24 A same page.
Dpage 50
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1 Q Okay.
2 Do you want to mark this one as an
3 exhibit?
4 MS. O'CONNELL: it is up to you,
5 you're asking the questions.
6 MS. NEWMAN: why don't we have this
7 marked as an exhibit. Can you hand that
8 to the court reporter. Mr. Goldstine will
9 take that and mark it as an exhibit.
10 (The document referred to was
11 marked Harper-wyman Deposition
12 Exhibit No. 6 for
13 identification.)
14 Q YOU can read from that one if you like. I
15 just want to ask you just a few questions about
16 that.
17 On that document you just said it is
18 starts Harper-wyman and begins in 1927?
19 A Right.
20 Q Okay.
21 Now, do you recall when Harper-wyman
22 first opened the plant in Princeton? Do you know
23 when that would have happened?
24 MR. LEHNER: Independent from the
Dpage 51

1 document or just reading off from the
2 document?
3 MS. NEWMAN: independent from the
4 document.
5 A It says Princeton. 1950, Princeton,
6 Illinois chosen for a new plant site, and a 21,000
7 square foot facility is opened.
8 Q YOU weren't working for Harper-Wyman at
9 the time?
10 A Pardon?
11 Q You weren't working for Harper-Wyman at
12 that time. You started had work fork Harper-wyman
13 in 1951?
14 A in '51.
15 Q when you started working for Harper-wyman,
16 were you aware that they had another plant in
17 Princeton?
18 A well, when I started working for
19 Harper-Wyman, there was an idea they were going to
20 move to Princeton. But, I don't think it moved
21 until -- it moved when I left the company, when they
22 closed the Chicago.
23 But, they opened a plant to start
24 with it looks like right in here 1954 they expanded
Dpage 52

1 for the third time.
2 so, 1950 they opened it, but I
3 couldn't tell you what was -- something else was
4 produced other than what was being produced in the
5 Chicago plant.
6 Q That's okay.
7 A in the Princeton plant.
8 Q Okay.
9 When you were at Downers Grove
10 working for Harper-wyman, do you remember any
11 underground storage tanks?
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12 A NO.
13 Q Any above-ground tanks anywhere on the
14 property?
15 A No.
16 Q Okay.
17 And you worked there until right
18 before the Downers Grove plant closed, you came to
19 Princeton right before then?
20 A Right.
21 Q DO you remember any above-ground storage
22 tanks at Princeton? Did you ever see any tanks on
23 the property?
24 A No.
Dpage 53

1 Q Any below-ground tanks?
2 A No.
3 Q Okay.
4 Do you know why the Downers Grove
5 plant closed?
6 A Economy, we had it bad in the seventies.
7 Q okay.
8 A They couldn't get X amount of dollars for
9 the Downers Grove plant. But they couldn't sell the
10 Princeton plant.
11 Q Okay.
12 A So then the decision was to close the
13 Downers Grove plant and move everything down to
14 Princeton.
15 Q Okay.
16 Was part of that -- was there a time
17 that production was slowed down at the Downers Grove
18 plant?
19 A All over.
20 Q All over. Okay.
21 A The economy in the states was really bad.
22 Q were there layoffs at the Downers Grove
23 plant before it cl9sed?
24 A I would imagine.
Dpage 54

1 Q Do you remember that there were layoffs?
2 A No.
3 Q Okay.
4 While you were at Downers Grove your
5 employer was Harper-wyman?
6 A Right.
7 Q And while you were at Princeton your
8 employer was Harper-Wyman?
9 A Right.
10 MS. NEWMAN: okay, that's it. Thank
11 you.
12 CROSS EXAMINATION
13 BY MR. SCRIVEN
14 Q My name is Dave Scriven. I represent a
15 company named Rexnord Industries. Have you ever
16 heard of Rexnord?
17 A what?
18 Q Rexnord.
19 A "westnord"?
20 Q Rexnord. R-e-x-n-o-r-d.
21 A Right.
22 Q You have heard of them?
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23 A NO. I haven't heard of them, but it
24 sounds familiar. I just can't really place it,
opage 55

1 though.
2 Q Do you know anything about Rexnord at all?
3 A NO.
4 MR. SCRIVEN: Okay. No further
5 questions. Thanks.
6 CROSS EXAMINATION
7 BY MS. BALASUBRAMANIAN
8 Q My name is Roshna Balasubramanian, and I
9 represent a company called Ames Supply Company.
10 Have you ever heard of Ames Supply
11 Company?
12 A Ames?
13 Q Ames. A-m-e-s?
14 A NO.
15 Q Are you familiar with any company by that
16 name while you were working at Downers Grove?
17 A No.
18 Q Just one question about your work
19 experience at Harper-wyman at the Downers Grove
20 facility.
21 Do you remember how those machines
22 that were used at that facility were cleaned, the
23 machines themselves?
24 A I couldn't tell you that. I really
Opage 56

1 wouldn't know.
2 MS. BALASUBRAMANIAN: Okay. That's
3 it. Thanks.
4 REDIRECT EXAMINATION
5 BY MS. O'CONNELL:
6 Q Mr. Skibinski, do you remember talk to me
7 on the telephone?
8 A Mm-hmm, yes.
9 Q DO you remember us having a conversation
10 that you thought that the tool crib clerk ordered
11 trichlor from Detrex. Do you remember that?
12 A I said Detrex was a familiar name that
13 supplied it, but I couldn't honestly tell you that
14 that was a fact. They might have stuck in my mind
15 here from Princeton, too. But, I know they were one
16 of the suppliers of trichlor for Princeton.
17 Q Detrex was?
18 A I think, and I'm not that sure now. I
19 can't really tell you that.
20 Q So you don't know if Detrex was a supplier
21 for just Princeton or for Princeton and
22 Downers Grove?
23 A TO tell you the truth, I couldn't really
24 tell you if it is really a name. I thought it might
Opage 57

1 be like an abbreviation of a company. Is there a
2 Detrex?
3 Q I don't know. But, you're the one that
4 mentioned that so I thought -- you did remember
5 telling me that?
6 A Yes. I couldn't recall whether that is
7 the true name of the company.
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8 Q Do you recall talking about the fact that
9 the tool crib girl order the trichlor?
10 A She processed the orders. She didn't
11 order it. whoever was in charge of the department
12 ordered what was required.
13 Q DO you recall that she processed the
14 orders for trichlor for the Downers Grove plant?
15 A No, I couldn't --
16 well, she processed them. But, I
17 couldn't tell you whether it was trichlor or was it
18 another type of solvent. I couldn't tell you that.
19 It just was a solvent. I just assumed it was
20 trichlor.
21 Q Okay.
22 You say it was a solvent, were there
23 other types of solvents that they were using at
24 Downers Grove at that time?
Dpage 58

I have

Skibinski, you assumed that
why di d

1 A I couldn't tell you that.
2 MS. O'CONNELL: okay.
3 Thank you, Mr. Skibinski.
4 nothing further.
5 MR. LEHNER: I have one question.
6 Q YOU said, Mr.
7 the tool crib clerk was ordering trichlor.
8 you assume it was trichlor?
9 A Oh, probably based on my experience in

10 Chicago, it was -- automatically it was the best
11 cleaning solution that was being used. But I
12 couldn't tell you the exact description of whether
13 it was exactly trichlor or a substitute for
14 trichlor. I couldn't tell you that.
15 MS. O'CONNELL:
16 MR. LEHNER: Thank you.
17 MS. O'CONNELL: Does anyone on the
18 phone have any questions for the witness?
19 CROSS EXAMINATION
20 BY MR. BOTTNER
21 Q I do. This is Adam Botner.
22 Can you hear me?
23 A somewhat.
24 MS. O'CONNELL: You're going to have
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1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18

to really speak up, Adam.
BY MR. BOTTNER:
Q Mr. Skibinski, my name is Adam Botner. I

represent a company called Arrow Gear Company. Can
you hear me now?

Yes, he can hear you.
I got you.
MS. O'CONNELL:
MR. BOTTNER:

Q Okay.
Have you ever heard of a company

called Arrow Gear, Mr. Skibinski?
A were you on Curtis Avenue there?
Q I am sorry.
A were you on Curtis Avenue?
Q That's what I am asking you.

Have you ever heard of the company
first of all?

A it sounds like some company that was on
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Curtis Avenue over there.

Q And what, if anything, do you know about a
company called Arrow Gear?

A Saying that again.
K»C r\T/"fMUMC I I - lilkl-MS. CTCONNELL: what do you know

about a company name Arrow Gear?

1 A Nothing, really.
2 MS. o'CONNELL: He said nothing
3 really.
4 BY MR. BOTTNER:
5 Q I take it you know nothing about the
6 condition of any property that Arrow Gear Company is
7 located on?
8 A What did he say?
9 MS. o'CONNELL: Do you know anything
10 about the C9ndition of any property that
11 Arrow Gear is located on?
12 A NO.
13 BY MR. BOTTNER:
14 Q And I take it Dow you know nothing about
15 any use of chlorinated solvents by Arrow Gear
16 Company?
17 A NO.
18 MS. O'CONNELL: He said no, Adam.
19 BY MR. BOTTNER:
20 Q Do you know anybody whoever worked at
21 Arrow Gear Company?
22 A No.
23 MR. BOTTNER: I didn't hear that, is
24 that no?
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1
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3
4
5
6
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11
12
13
14
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21
22
23
24
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1
2
3

MS. O'CONNELL: He said no.
MR. BOTTNER: okay.

Q Did you ever see any leaks or spills of
trichlor at the Harper-wyman Downers Grove facility?

A No.
MS. o'CONNELL: He said no.

BY MR. BOTTNER:
Q Did you ever see any trichlor being loaded

into the degreasing operation?
A NO.
Q Did you ever see any trichlor being

removed from the degreasing operation to be disposed
of?

A NO.
Q Would you know anybody who did see that?
A NO.
Q DO you know who was in charge of the

degreasing operation?
A NO.
Q When I say in charge, I mean at the

Downers Grove facility, is that still a no?
A No.
Q I am sorry. Was that a no?

MS. O'CONNELL: Yes, he said no. He

doesn't know.
MR. BOTTNER:

further questions,
All right. I have no
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4 MS. O'CONNELL: okay.
5 I want to thank you for coming today.
6 Let's make sure we have all the exhibits
7 here. I think your subpoena was marked,
8 that one that is sticking out right there.
9 YOU have to leave that with us, okay.
10 That's one of the exhibits.
11 A I think I have 1.
12 MS. O'CONNELL: You have 1. I just
13 wanted to be sure it was in the record
14 here.
15 Now, Mr. Skibinski, what you can do,
16 Mr. Goldstine will just type this up and
17 he will -- the lawyers can buy copies of
18 this from him if they want to, all these
19 lawyers that are in the lawsuit.
20 And if you want to, you have the
21 right to read your deposition and correct
22 it if he makes any mistakes. He's pretty
23 good, I will tell you that. But, you
24 know, like maybe he spells a name wrong or
Dpage 63

1 something and you want to correct it; or,
2 you can waive your signature and then you
3 don't have to sign it.
4 Do you have a preference of what you
5 would like to do?
6 A It is all right with me. There's nothing
7 in there.
8 Q Okay.
9 So you want to waive your signature?
10 A You have it to send it to me to be signed
11 and then send it back to you?
12 MS. O'CONNELL: That's correct.
13 A Why don't you do that.
14 Q Okay.
15 A I think that would be a good idea to make
16 sure.
17 Q what he will do is send you the deposition
18 and he will send you a page to write any corrections
19 on then a page for you to sign and have it
20 notarized.
21 Then you can send it back to him and
22 he will distribute it to everyone.
23 A Okay.
24 Q Okay.
Dpage 64

1
2
3
4
5
6
7
8
9
10
11
12
13
14

A Okay.
MS. O'CONNELL: I want to thank you

for coming.
A You are welcome.

DEPOSITION CONCLUDED
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THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION

ANN MUNIZ and ED MUNIZ; )
JOSEPH and DIANE SHROKA, )
individually, and On Behalf of )
All Others Similarly Situated, )

Plaintiffs,
v.
REXNORD CORPORATION, AMES SUPPLY
CO., THE MOREY CORPORATION, SCOT
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MAGNETROL INTERNATIONAL, INC.,
ARROW GEAR COMPANY, BISON GEAR &
ENGINEERING CORPORATION, THE
FAIRCHILD CORPORATION, LOVEJOY,
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CORP., AND RHI HOLDINGS, INC.
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TRUSTEE UNDER TRUST AGREEMENT ]
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NO. 2398, NOW KNOWN AS TRUST

24 NO. B7900239830;DOWNERS GROVE ]
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Judge
John w. Darrah

Magistrate
Judge Levin

SYS., INC.; WILLIAM HELWIG AND
DOWNERS GROVE BANK AS TRUSTEE
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UNDER TRUST 85-77; WHITE LAKE )
BUILDING CORPORATION; JL CLARK MFG.)
CO. A/K/A ATLAS TUBE; D&B GROUP )
INV.; PRECISION STEEL WAREHOUSE )
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INDUS., INC.; CONTROL MASTERS, )
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1
2
3 I hereby certify that I have read the foregoing
4 transcript of my deposition given at the time and
5 place aforesaid on April 10, 2006 consisting of
6 Pages 1, through 66, inclusive; and I do, again,
7 subscribe and make oath that the same is a true,
8 correct, and complete transcript of my deposition so
9 given as aforesaid as it now appears.
10
11
12 HENRY M. SKIBINSKI
13
14
15
16
17
18 SUBSCRIBED AND SWORN TO

before me this day
19 of 2006.
20

21 Notary Public
22
23
24
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1 UNITED STATES OF AMERICA )
NORTHERN DISTRICT OF ILLINOIS )

2 EASTERN DIVISION ) SS:
STATE OF ILLINOIS )

3 COUNTY OF COOK )
4 I, Arnold N. Goldstine, a Certified Shorthand
5 Reporter within and for the county of Cook and State
6 of Illinois, do hereby certify that heretofore,
7 to-wit, personally appeared before me HENRY M.
8 SKIBINSKI, a witness in a certain cause now pending
9 and undetermined in the united States District
10 Court, Northern District of Illinois, Eastern
11 Division.
12 I further certify that the said witness was
13 first duly sworn to testify to the truth, the whole
14 truth, and nothing but the truth in the cause
15 aforesaid; that the testimony then given by said
16 witness was reported stenographically by me in the
17 presence of said witness, and afterward reduced to
18 typewriting via Computer-Aided Transcription, and
19 the foregoing is a true and complete transcript of
20 the testimony so given by said witness as aforesaid.
21
22
23
24
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1 I further certify that the signature of the
2 witness to the foregoing deposition was not waived
3 by agreement of counsel for the respective parties;
4 and that I am not counsel for nor in any way related
5 to any of the parties to this suit nor am I in any
6 way interested in the outcome thereof.
7 In witness whereof, I have hereunto set my hand
8 and affixed my notarial certification on this 16th
9 day of April 2006.
10
11
12

Arnold N. Goldstine, CSR
13 CSR License No. 084-000288
14
15
16
17
18
19
20
21
22
23
24
0
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NO. B7900239830;DOWNERS GROVE )
SANITARY DIST.; FUSIBOND PIPING )

Levin

Dpage 2

1

2

3

4

5

6

SYS., INC.; WILLIAM HELWIG AND )
DOWNERS GROVE BANK AS TRUSTEE )
UNDER TRUST 85-77; WHITE LAKE )
BUILDING CORPORATION; JL CLARK MFG.)
CO. A/K/A ATLAS TUBE; D&B GROUP )
INV.; PRECISION STEEL WAREHOUSE )
WESCO FINANCIAL CORPORATION; )
HAHN GRAPHICS, INC.; MID-STATES )
ENGR. & SALES, INC.; STA-RITE )
INDUS., INC.; CONTROL MASTERS, )
INC.; JOHNSON PRINTERS ILLINOIS, )
LLC, )
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Third Party Defendants )
8 )

)
9 LOVEDOY, INC. )

10 Fourth Party Plaintiff, )

11 vs. )

12 CORNING, INC. )

13 Fourth Party Defendant. )

14
15
16
17
18
19 DEPOSITION OF
20 ROGER WILLIAM KRUEGER
21 APRIL 10, 2006
22
23
24
npage 3

1 The deposition of Roger William
2 Krueger called by the Fourth Party
3 Plaintiff for examination, pursuant to
4 subpoena and pursuant to the Rules of
5 Civil Procedure for the united States
6 District Courts, taken before Arnold N.
7 Goldstine, Certified Shorthand Reporter,
8 in and for the County of Cook and State of
9 Illinois, on April 10, 2006, commencing at
10 2:40 p.m. at me Days Inn, Princeton,
11 Illinois.
12
13 * * *
14
15
16
17
18
19
20
21
22
23
24
Dpage 4

1
2 I N D E X
3
4 WITNESS: PAGE
5 ROGER WILLIAM KRUEGER
6 DIRECT EXAMINATION BY
7 MS. O'CONNELL 11
8 CROSS EXAMINATION BY
9 MR. LEHNER 48
10 MR. SCRIVEN 54
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MS. NEWMAN
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58
61
63
64
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11

12

13

14

15

16
17

18

19

20
21

22
23
24
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1
2
3

APPEARANCES:

MR. CHRIS D. WOODWARD, ESQ.
Heard, Robins,cloud & Lube!, LLC
300 Pasea De Peralta
Suite 200
Santa Fe. New Mexico 87501
Phone: 505-986-0632
E-MAIL: Brobins@heardrobins.com

on behalf of the Plaintiffs;

MR. JOHN W. KALICH, ESQ. (Telephonic)
(Karaganis, white & Magel, Ltd.)
414 North Orleans Street
Suite
810 Chicago, Illinois 60610
Phone: 312-836-9083

On behalf of the Defendant,
Third-Party Plaintiff
Precision Brand Products, Inc.
and Precision Steel Warehouse,
inc.;

MR. ADAM BOTTNER, ESQ. (Telephonic)
(Law offices of Carey Rosemarin, P.C.
500 skokie Boulevard
Suite 510
Northbrook, Illinois 60062
Phone: 847-6000

On behalf of the Third-Party
Defendant, Arrow Gear company;

APPEARANCES (CONTINUED):

ESQ.MR. DAVID J. SCRIVEN-YOUNG,
(Mcoermott will & Emery)
227 west Monroe Street
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5 Chicago, Illinois 60606

Phone: 312-984-7670
6

on behalf of the Third-Party
7 Defendant, Rexnord Industries;
8
9 MR. RANDALL D. LEHNER, ESQ.

(Sachnoff & weaver)
10 10 south wacker Drive

Chicago, Illinois 60606
11 Phone: 312-207-3898
12 On behalf of the Third-Party

Defendant, Scot, Inc.;
13
14

MS. ROSHANA G. BALASUBRAMANIAN, ESQ.
15 (Sidley Austin Brown & wood)

10 South Dearborn Street
16 Chicago, Illinois 60603

Phone: 312-853-7035
17

On behalf of the Third-Party
18 Defendant, Ames supply Company;
19
20 MS. CATHERINE BASQUE WEILER, ESQ.

(Swanson Martin & Bell)
21 One IBM Plaza 33rd Floor

Chicago, Illinois 60610
22 Phone: 923-8261
23 On behalf of the Third-Party

Defendant, Magnetrol international,
24 inc.;
Dpage 7

1 APPEARANCES (CONTINUED):
2
3 MR. WILLIAM BOOTH, ESQ. (Telephonic)

(Eimer Stahl Klevorn & sol berg, LLP)
4 224 South Michigan Avenue

Suite 1100
5 Chicago, Illinois 60604

Phone: 660-7629
6

On behalf of the Third-Party
7 Defendant Lindy Manufacturing;
8
9 MR. CHRISTOPHER 3. WERNER, ESQ. (Telephonic)

(Foley & Lardner, LLP)
10 321 North Clark Street

Suite 2800
11 Chicago, Illinois 60610

Phone: 312-832-4572
12

On behalf of the Third-Party
13 Defendant, The Morey Corporation;
14
15

MS. LAURA O'CONNELL, ESQ.
16 (Katten Muchin zavis & Rosenman)

525 west Monroe Street
17 Suite 1600

Chicago, Illinois 60661
18 Phone: 312-902-5450
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19 On behalf of the Third-Party

Defendant, Lovejoy, Inc.;
20
21
22
23
24
Dpage 8

1 APPEARANCES (CONTINUED):
2
3
4 MS. JENNIFER WATERS, ESQ. (Telephonic)

(schopf & Weiss, LLP)
5 312 west Randolph Street

Suite 300
6 Chicago, Illinois 60606

Phone: 312-701-9305
7

On behalf of the Third-Party
8 Defendant, RHI Holdings and

Fai rchild Corp.;
9
10

MS. GENA ROMAGNOLI, ESQ. (Telephonic)
11 (Bellinger Ruberry & Garvey)

500 west Madison Street
12 Suite 2300 Chicago, Illinois 60661

Phone: 466-8000
13

On behalf of the Third-Party
14 Defendant, Principal

Manufacturing Corp.
15
16
17 MS. BRENDA BRODERICK, ESQ. (Telephonic)

(Ungaretti & Harris)
18 Three First National Plaza

70 west Madison Street
19 Suite 3500

Chicago, Illinois 60602
20 Phone: 312-977-4400
21 on behalf of the Third-Party

Defendant, Tridon Industries;
22
23
24
Dpage 9

1 APPEARANCES (CONTINUED):
2
3
4 MR. MICHAEL MULCAHY, ESQ.

(vedder, Price, Kaufman & Kammholz, PC)
5 222 North LaSalle Street

Suite 2600
6 Chicago, Illinois 60601

Phone: 312-699-7500
7

On behalf of the Third-Party
8 Defendant, Bison Gear & Engineering

Corp.;
9
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10
11 MS. MOLLY A. ARRANZ, ESQ. (Telephonic)

(O'Hagan, Smith & Amundsen, LLC)
12 150 North Michigan Avenue

Suite 3300
13 Chicago, Illinois 60601

phone: 312-894-3200
14

On behalf of Third-Party
15 Defendant, William F.

Helwig and Downers Grove Bank
16 as Trustee under Trust 85-77;
17
18 MS. MEAGAN NEWMAN, ESQ.

(SEYFARTH SHAW, L.L.P.)
19 55 East Monroe Street

Suite 4200
20 Chicago, Illinois 60603

Phone: 312-269-8876
21

On behalf of the Fourth-Party
22 Defendant, corning incorporated;
23
24
Dpage 10

1 APPEARANCES (CONTINUED):
2
3
4 MR. RAYMOND E. STACHNIK, ESQ.

CONNELLY ROBERTS & MC GIVNEY LLC
5 One North Franklin Street

Suite 1200
6 Chicago, Illinois 60606

PH: 312-251-9600
7

appeared on behalf of
8 the deponent.
9
10 * * *
11
12
13
14
15
16
17
18
19
20
21
22
23
24
Dpage 11

1 MS. O'CONNELL: okay.
2 Can you swear the witness, please.
3 (Witness sworn in.)
4 ROGER WILLIAM KRUEGER
5 having been first duly sworn,
6 was examined and testified as follows:
7 DIRECT EXAMINATION
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8 BY MS. O'CONNELL:
9 Q Mr. Krueger, my name is Laura O'Connell,
10 and I represent Lovejoy, inc. I have spoken to you
11 on the phone before.
12 A Right.
13 Q is that correct?
14 A correct.
15 (The document referred to was
16 marked Harper-Wyman Deposition
17 Exhibit No. 7 for
18 identification.)
19 Q Okay.
20 I'm handing you a copy of what has
21 been marked as Harper-Wyman Exhibit 7. Is that the
22 copy of the subpoena that I sent to you?
23 A Yes.
24 Q Okay.
Dpage 12

1 Can you state your full name and
2 address for the record, please?
3 A Roger William Krueger. 310 Prospect
4 Street, Maiden, Illinois 61337.
5 Q I want to thank you for coming today.
6 Have you ever given a deposition
7 before?
8 A No, I haven't.
9 Q Okay.
10 I understand you're represented by
11 Mr. stachnik today?
12 A Correct.
13 Q And he has I think probably explained to
14 you how this works?
15 A Yes.
16 Q And the main thing is that you and I can't
17 talk at the same time, otherwise Mr. Goldstine, our
18 court reporter, can't take down what we're saying.
19 Okay?
20 A okay.
21 Q And when you give an answer you can't just
22 nod your head, you have to say yes or no or whatever
23 answer you are trying to give, because he can't take
24 down, it has to be an oral answer, okay?
npage 13

1 A Okay.
2 Q After you and I spoke, we had agreed on a
3 date for your deposition, is that right?
4 A Correct.
5 Q And then after that I take it you were
6 contacted by Mr. Stachnik?
7 A That's correct.
8 Q Okay.
9 How did he become your lawyer?
10 A I believe my wife got a phone call from a
11 company that was representing Harper-Wyman, I
12 believe. And they gave Mr. stachnik's name and said
13 that he would be calling me for representation if I
14 wanted representation.
15 Q Okay.
16 And did he call you?
17 A Yes, he did.
18 Q And are you paying Mr. Stachnik?
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19 A No.
20 Q Do you know who is paying Mr. Stachnik?
21 A I believe Harper-Wyman Company or the
22 trustee or something to do with Harper-Wyman. I
23 didn't actually talk to them, my wife did, so I just
24 got the message from her.
Opage 14

1 Q when you say the trustee, what do you
2 mean?
3 A Some kind of a company that was involved
4 with Harper-wyman. I think she did mention
5 Harper-Wyman's name with the company that originally
6 called. And I think that call was from New York, if
7 I'm not mistaken.
8 Q But you don't know who that was?
9 A I didn't speak to them, so I don't know.
10 No, I don't.
11 Q You thought that was a trustee?
12 A Something to do with Harper-Wyman, maybe
13 the receivership or something along those lines.
14 Like I say, it was just a message that I had gotten
15 from my wife, you know, from the phone call she
16 received.
17 Q Do you know something about Harper-Wyman
18 being in a receivership?
19 A Just things that I have heard, nothing --
20 you know, nothing else.
21 Q what have you heard?
22 A well, just that when they were moved from
23 Princeton to Tennessee, a company -- I don't even
24 know what the company was that was owned them then.
Opage 15

1 But, I know through that move they
2 got into some serious financial difficulties down in
3 Tennessee with getting the production running, just
4 from what I heard from different people that had
5 worked there, and some that actually were working in
6 Tennessee part-time to help them get started.
7 And I think over -- it kind of just
8 evolved over a year or two. But, eventually they
9 lost a lot of the company, or it never got up in
10 production again.
11 And what the final result was I don't
12 know, but I thought they were purchased by another
13 company somewhere along the line. So that's really
14 all I know.
15 I was really kind of surprised when
16 she told me, my wife told me that something to do
17 with Harper-Wyman had called from New York, because
18 I thought pretty much Harper-wyman was pretty much,
19 you know, gone as far as being a company. I thought
20 they were purchased by other companies somewhere
21 down the line.
22 Q Do you know who the person from New York
23 was that called you?
24 A No, I don't.
Dpage 16

1 Q Your wife might know?
2 A Possibly, yes.
3 Q Did you ever speak with this person from
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4 New York?
5 A No.
6 Q Mr. Krueger, I think I explained to you a
7 little bit about the lawsuit when I talked to you on
8 the phone.
9 But, the reason all these lawyers are
10 here today -- and there's a group of lawyers that
11 dialed into a conference call to be here from
12 Chicago -- is because there's a lawsuit that's been
13 brought in Chicago by a number of people who lived
14 around the Ellsworth industrial Park.
15 And they are claiming that their
16 water became contaminated with chemicals, and that
17 this chemicals came from the Ellsworth Industrial
18 Park.
19 So, I represent Lovejoy, which is a
20 company that operates in Ellsworth Industrial Park
21 and used to operates at the location where
22 Harper-wyman used to be. They came in after
23 Harper-wyman into that plant.
24 A Yes.
Dpage 17

1 Q All these other lawyers represent various
2 other companies in the Ellsworth Industrial Park.
3 A okay.
4 Q So that's why I sent you the subpoena.
5 And as I told you, we are just trying to find out
6 what happened and, you know, you may have some
7 knowledge that might shed light on the facts that
8 are at issue in the case.
9 A Okay.
10 Q YOU live in Maiden, Illinois now. Did you
11 go to high school down here in Maiden or in this
12 area?
13 A No.
14 Q okay.
15 Tell me where you went to high
16 school.
17 A I went to high school in Downers Grove.
18 Q In Downers Grove.
19 So you're originally from the Chicago
20 area?
21 A Downers Grove area.
22 Q I see.
23 And did you go to any schooling after
24 a high school?
Dpage 18

1 A No. I went into the service.
2 Q Okay.
3 So at some point in your life you
4 began working for the Harper-wyman Company, right?
5 A Right.
6 Q When was that?
7 A November the llth, 1968.
8 Q Okay.
9 And where did you start working for
10 the Harper-wyman Company?
11 A In Downers Grove.
12 Q And what was your first job at the
13 Harper-wyman company in Downers Grove?
14 A I was a production foreman in the
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15 combustion department.
16 Q Can you tell us what a production foreman
17 in the combustion department would do, just
18 generally describe it for us?
19 A Yes. Just basically oversee, you know,
20 the department. Schedule different work into the
21 line.
22 we basically produced the burners
23 that go into a gas range, that go into the top of
24 the range for your top burners. And also the oven
Dpage 19

1 burner which goes into the oven.
2 And we worked with different sizes of
3 tubing to fabricate these burners. Mine was the --
4 basically the first department, you know, in that
5 step of producing those parts.
6 Q So you would sort of schedule out all the
7 work that was involved in making these burners?
8 A Schedule the work, you know, take care of
9 personnel problems, schedule personnel; you know,
10 various things that go with production work.
11 Q And how long did you work as the
12 production foreman in the combustion department?
13 A In Downers Grove?
14 Q Yes.
15 A Until the plant moved to Princeton, which
16 was in April of 1971.
17 Q And what did you do then?
18 A I just moved laterally to Princeton and
19 took over the same -- basically the same department
20 in Princeton, which I did unti I Duly of 1993.
21 Q So when you say you moved laterally to
22 Princeton, do you mean you moved to Princeton and
23 started working for Harper-wyman plant in Princeton
24 as a production foreman?
Dpage 20

1 A Transferred. Basically, you know, we
2 just -- you know, the plant closed there, all the
3 production was done. So everything that was in
4 Downers Grove basically went to Princeton.
5 And there was some production people
6 involved, some office people involved that made that
7 move to go down to Princeton.
8 Q Okay.
9 You say basically everything in
10 Downers Grove went to Princeton.
11 A correct.
12 Q Tell me what you mean by that?
13 A All the different departments that were
14 located there, all the different production that was
15 done.
16 There were basically four
17 departments. There was the fabrication department,
18 which was mine; there was the welding, and the
19 welding department includes decreasing and plating.
20 And there was the burner cap line where they made
21 the burner caps and valves. Then there was an
22 assembly department.
23 Q And all those departments moved from
24 Downers Grove to Princeton?
Dpage 21
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1 A Correct.
2 Q How about the people who worked in
3 Downers Grove. You were employed at Downers Grove
4 and moved to Princeton.
5 Did other employees from Downers
6 Grove move to Princeton?
7 A There were probably less than eight or ten
8 people I think all together with a few office people
9 and a few, mostly production people I guess you
10 could say. The tool room person.
11 Q Mostly production people moved?
12 A I would say yeah, probably.
13 Three-quarters of the people that went were
14 production people that -- like I say it was probably
15 under ten people all together. There wasn't a whole
16 lot that went.
17 Q was that because they didn't ask all,
18 everyone to move or was it because the people didn't
19 want to move, do you know?
20 A well, I think -- I don't think any of the
21 actually workers that worked the machines were
22 actually asked to move, to go down.
23 I think it was mainly the supervisory
24 people and the office people. A lot of those were
npage 22

1 asked, you know. I couldn't tell you, you know,
2 individually yes, no, yes, no, but, you know.
3 Q You were in a supervisory position?
4 A Correct.
5 Q So you were asked to move?
6 A Right.
7 Q okay.
8 Did Harper-wyman pay to move you from
9 Downers Grove to Princeton?
10 A Yes, they did.
11 Q Then you stayed working at Princeton until
12 1993. were you always in a production control
13 position?
14 A I basically was production foreman, right.
15 I did get involved in the welding department for
16 approximately a year. I was supervising that
17 department.
18 Actually I just switched departments.
19 I went from fabrication into the welding department.
20 And then after probably a year then I went back to
21 the fabrication department again.
22 Q Okay.
23 when did you go from the fabrication
24 department to the welding department?
upage 23

1 A I would say that probably was -- I
2 couldn't tell you the exact date, but I would guess
3 somewhere around 1990.
4 Q what was the reason for that move?
5 A The production -- the person that was in
6 charge of production at the plant I think just
7 wanted to get some fresh ideas in departments, so
8 they switched a little bit with the supervisors to
9 try to get some fresh blood in to look, somebody
10 knew looking at an area, and looking for cost
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11 savings and, you know, new ways to do things, that
12 type of thing.
13 Q Okay.
14 And then you said you left
15 Harper-wyman in 1993?
16 A Right.
17 Q why did you leave?
18 A Well, there was, Harper-wyman had been
19 sold and there was some different management that
20 had come in a couple different times.
21 And I think every time somebody else
22 came in, they had their own ideas on what to do to
23 make the company more profitable.
24 So, what I was involved in is they
Dpage 24

1 eliminated about -- I think it was about 20-some
2 people, most of them salaried people. They did some
3 consolidation of departments.
4 And I was one of the ones that was,
5 you know, caught in that, so I was involved in the
6 layoff or whatever.
7 Q So they had a workforce reduction
8 basically?
9 A Right.
10 Q who were the people that took over in
11 1993, do you remember the names?
12 A I don't think it was anything to do with
13 Oak, because Oak was earlier than that. I don't
14 remember to tell you the truth.
15 Q was it Appliance Control?
16 A Possibly, possibly, yes.
17 Q YOU don't really remember?
18 A I'm not really sure of that.
19 Q You said Oak was earlier. Tell me about
20 that. Tell me what you know about the history of
21 the Harper-wyman Company and the different owners.
22 A well, I know, you know, Harper-Wyman was
23 started in I believe the 1930's by Phil Harper, and
24 in Chicago.
Dpage 25

1 And they were I think at a couple
2 different locations in Chicago. And then they -- a
3 large part of it or all of it was moved to
4 Princeton. And this is in I think the early
5 sixties.
6 And then I think because of having
7 difficulty in getting a bigger workforce, they split
8 part of it off to the Downers Grove operation and
9 moved some up here to Downers Grove.
10 That was I believe around "65 or so
11 as far as I know, I mean.
12 Q That's your recollection?
13 A Yeah, my recollection. Of course, I
14 didn't start until '68.
15 And then as far as I remember, I
16 think Oak purchased Harper-wyman before the move
17 back to Princeton, or right after, one of the two.
18 I'm not really sure, I wouldn't swear to it.
19 But, I know it was right around that
20 time that we moved, either a little before or a
21 little after, that oak purchased Harper-Wyman.
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22 Q You mean when Harper-wyman moved from
23 Downers Grove back to Princeton?
24 A Back to Princeton, right, and closed that
Dpage 26

1 operation out. Right.
2 Q That was the time period that Oak was
3 involved?
4 A Right as far as I remember.
5 Q Then what happened as far as the ownership
6 when you went back to Princeton then?
7 A I am not really sure of the dates, but I
8 thought there was some time in there, maybe in the
9 late eighties, that somebody else took over.
10 I know there was new management that
11 actually came down and physically worked in the
12 Princeton plant, so that's where I'm basing that on.
13 And after that it is just, you know,
14 my knowledge is only from what -- just talking to
15 different people that I knew that I worked with, you
16 know, running into them in the supermarket or
17 somewhere on the street.
18 And they would basically tell me
19 different things about the company, you know, this
20 happened, that happened. I really didn't keep up on
21 it other than just what -- you know, conversation
22 with different people.
23 Q Okay.
24 What operations -- maybe you already
Dpage 27

1 told me this, what operations did they have in the
2 Downers Grove plant while you were there?
3 You said that they had -- I want to
4 make sure that I am not asking you this again. They
5 had all different departments, a fabrication
6 department, and a welding department?
7 A Fabrication, welding. They had machining,
8 where they machined valves, and they did various
9 operations on burner caps that go to the top of the
10 range. They had a plater, they had a degreaser.
11 They had an assembly department where they assembled
12 everything and packed it.
13 They had a tool room where they
14 repaired dies and made fixtures and things like
15 that. Shipping department, of course, tool crib,
16 all the things that a normal factory would have, but
17 those are the basics.
18 Q Those are the main ones?
19 A Yeah.
20 They also had a military line there
21 where -- when I started. Actually they tried to
22 hire me for that, but I wasn't particularly
23 interested in working the night shift.
24 And then shortly after I got hired I
Dpage 28

1 think they shut that military operation down. They
2 didn't get their contract renewed or something, so
3 that went by the wayside, probably 1969 sometime.
4 Q DO you know what kind of things they were
5 making for the military --
6 A I think it was just a brass primer I think
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7 is what they were making, yes.
8 Q We had an exhibit marked, and I have had
9 some of the witnesses make some notes on it, but
10 this is Harper-wyman Exhibit 2, and it has been
11 Bates numbered Lovejoy 0001069.
12 That is a floor plan of the Lovejoy
13 plant at 2655 Wisconsin Avenue.
14 Lovejoy you understand moved into the
15 building when Harper-wyman moved out?
16 A Right.
17 Q So I know that the things that are printed
18 on that are not what you might remember the
19 Harper-wyman plant being like, but I'm trying to get
20 a picture of what the Harper-wyman plant was like.
21 A Mm-hmm.
22 Q So, can you take this pen and can you
23 point out on there now -- we had one witness,
24 Mr. skibinski I think had identified the degreasing
Dpage 29

1 department.
2 is that your recollection that it was
3 where he has a circle around it and he has his
4 initials? I will kind of show you here.
5 A Okay.
6 Q This I think is what he identified as the
7 degreasing area.
8 DO you recal1, do you have a
9 recollection of where the degreasing area was?
10 A It was over here.
11 Q Okay.
12 Can you write that down on there,
13 "degreasing area," with your initials?
14 (The witness wrote on the
15 document as requested.)
16 A Yes. I think this is actually the plater.
17 Q That was the plater.
18 A I think the degreaser was over in here.
19 (indicating.)
20 Q Did they have more than one degreaser?
21 A Not that I am aware.
22 Q can you put your initials by that so we
23 will know that you're the one who made that?
24 A Sure.
Dpage 30

1 Q I guess for a time you were overseeing the
2 welding department, is that right?
3 A In Downers Grove?
4 Q In Downers Grove.
5 A Excuse me. In Princeton. I am sorry.
6 Q Only in Princeton?
7 A Yes. I had the mixer line or the
8 combustion line, whatever you want to call it, in
9 Downers Grove. Right.
10 Q Okay.
11 Can you describe what the degreasing
12 operation was in Downers Grove, what they did?
13 A Yeah.
14 There was -- actually they were just
15 cleaning the oil and any build up of scale off any
16 of the tubing before they processed it.
17 And some of the fabrication
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18 operations we used oil, to lubricate the tubing, to
19 bend it and do different machining operations on it
20 just to keep you, you know, the dies from clogging
21 up and, you know, so they wouldn't work extra hard.
22 So oil was used.
23 And basically what they did in the
24 degreaser was to clean that oil and any build up on
Dpage 31

1 the steel off of it.
2 Q And what did they use to clean that oil?
3 A Trichlor.
4 Q Trichlor?
5 A Now this was in Princeton, because I was
6 directly involved in it. what they used in
7 powners Grove I don't know, because I wasn't
8 involved in it. But, I'm assuming they used
9 trichlor, but I don't know that for a fact.
10 Q They may have used another type of a
11 solvent?
12 A They could have used anything as far as,
13 you know -- they could have used anything as far as
14 I know, because I wasn't really there to see it or
15 be involved in it.
16 when I was involved in Princeton, we
17 used trichlor to degrease with.
18 Q When the Downers Grove plant closed and
19 you moved to Princeton, did the degreasing operation
20 moved from Downers Grove to Princeton?
21 A Yes.
22 Q Okay.
23 And did any of the people who worked
24 on the degreasing operation move from Downers Grove
Dpage 32

1 to Princeton?
2 A well, the fella that worked in the plater,
3 actually took care of -- the lead setup man or
4 whatever you want to call him, he went. He came
5 down to Princeton.
6 Q Do you remember him?
7 A J i m wi11owby.
8 Actually, the fella that was the
9 setup man on that welding line, he was actually the
10 setup person in Downers Grove, and he came down to
11 Princeton as a foreman, and he was in charge of that
12 whole department, the plating, the degreasing and
13 the welding.
14 Q No, that's Jim willowby?
15 A NO. He's just the lead plan in the
16 plater.
17 Q okay.
18 But the foreman of the whole thing
19 also came down from Downers Grove to Princeton?
20 A Right.
21 Q So the degreasing operation was moved from
22 Downers Grove to Princeton?
23 A correct.
24 Q And you know that they used trichlor in
Dpage 33

1 the degreasing operation at Princeton?
2 A Right.
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3 Q You don't remember the name of the guy who
4 was the superintendent or the foreman of that line
5 that moved down, willowby was the lead man, his
6 boss I guess it would have been.
7 A Down in Princeton?
8 Q Yes. That moved from Downers Grove.
9 A He name was Guy Yates.
10 Q Guy Yates.
11 A Yes.
12 Q And he moved from Downers Grove to
13 Princeton.
14 Are you aware of Harper-wyman
15 changing at some point the chemical that they used
16 in the degreasing operation at Princeton, where they
17 no longer used trichlor?
18 A NO.
19 Q So the whole time you were there they used
20 trichlor?
21 A AS far as I know they did. Yes.
22 Q Excuse me a minute here.
23 What kind of a degreaser did they
24 have at Princeton?
Dpage 34

1 MS. NEWMAN: Objection.
2 A it was a vapor degreaser. Basically it
3 was set in a pit, it was like a tank, a metal tank.
4 Then you had your trichlor liquid in a reservoir in
5 the bottom.
6 Then it was turned on and it
7 basically heated up. And then when your vapors
8 reached the top or near the top, then your parts,
9 whatever you wanted to degrease, were set down in on
10 a hoist for a period of a couple of minutes. And
11 then they were cleaned and they were brought back up
12 and taken out.
13 BY MS. O'CONNELL:
14 Q where was the trichlor that went into the
15 degreasing equipment kept, where was it kept?
16 A AS far as I remember, it was right in the
17 degreasing room. They had it in 55-gallon tanks.
18 Q And how would they get the trichlor from
19 the tanks into the degreasing machine?
20 A They would pump it, pump it in.
21 Q would they do that same type of thing in
22 Downers Grove?
23 A NO idea.
24 Q You don't know.
Dpage 35

1 When the trichlor was dirty what did
2 they do with the dirty trichlor?
3 A They pumped it back into 55-gallon drums
4 until they recycled it, or I think they had a
5 company that would that care of it.
6 Q At some point did you become aware that
7 there were some problems with TCE contamination at
8 the Princeton plant?
9 A Not really.
10 MS. O'CONNELL: Let me check my notes
11 here. I think I might be almost finished
12 here.
13 (Whereupon, a brief recess
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14 Was taken.)
l'j Q Did you happen to talk to Mr. Yates about
16 the degreasing operation at Downers Grove?
17 A Yes, I did.
18 Q Okay.
19 when did you have a conversation with
20 Mr. Yates.
21 A I talked to him after you had called me.
22 Q Okay.
23 And what made you call Mr. Yates?
24 A I just wanted to touch base with him to
'ipage 36

1 let him know that I had been contacted and that I
2 had given his phone number to you and that you might
3 possibly be calling him.
4 Q And did you talk to him about the
5 degreasing operation at Downers Grove?
6 A I basically just covered -- you know, I
7 asked him -- you know, that they might ask him some
8 questions and he said that -- he said that he really
9 didn't know of any -- anything that other than
10 normal operations that went on in Downers Grove.
11 Because he wasn't - - i n Downers Grove he wasn't
12 directly responsible for that. He was more a setup
13 man on the welding line.
14 The degreaser and the plater were in
15 the department where he worked, but he wasn't the
16 foreman.
17 Q He was not the foreman?
18 A NO.
19 Q Did he say whether they used trichlor in
20 Downers Grove?
21 A I didn't ask him. He didn't say. we
22 didn't get into any big detailed discussion.
23 I just basically told him really
24 quick what the story was and that he might be
Dpage 37

1 getting a phone call, you know. That was about it.
2 Q Okay.
3 outside of whatever chemical -- and
4 you are not sure what it was -- that would have been
5 used in the degreasing operation at Downers Grove,
6 are you aware are of any other chemicals that they
7 used in the operations at Downers Grove?
8 A other than what they used in the plater.
9 I know they used nickel to plate. There was nickel
10 plating, other than that, no, I don't. I don't
11 know of anything else they might have used for
12 anything.
13 I don't know why they would have used
14 it, but, no.
15 Q I may have asked you this already.
16 You told me you thought they only had
17 one degreaser at Downers Grove, right? You marked
18 that on the exhibit for me, correct?
19 A correct.
20 Q Okay.
21 Did they have more than one degreaser
22 at Princeton?
23 A I think they did.
24 Q The one you described earlier in your
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1 testimony was a vapor degreaser, correct?
2 A Right.
3 Q Did they have any other types?
4 A I'm trying to think. See, when they
5 brought everything down from Downers Grove, they
6 added on to the Princeton plant. They put a new
7 addition on. That was the north side.
8 And basically probably 95 percent of
9 everything that was in the Downers Grove plant went
10 in that building. That's where the degreaser was,
11 that's where the plater was.
12 They possibly might have had another
13 degreaser that they used for small batches of things
14 in another area. I wouldn't swear to that, though.
15 It is possible they might have.
16 Q I am going to show you a document here in
17 just a minute.
18 (The document referred to was
19 marked Harper-wyman Deposition
20 Exhibit No. 8 for
21 identification.)
22 I have just handed you what I have
23 had marked as Harper-Wyman Exhibit 8. It has got a
24 Bates number on it, it is COR 0000940.
Dpage 39

1 And that was provided to us by
2 Corning. And it states it is from a Warzyn report,
3 and it states it is facility layout of the
4 Harper-wyman Company in Princeton, Illinois.
5 Does that look to you to be a
6 facility layout of the Harper-Wyman Company in
7 Princeton, Illinois?
8 A Yes, it does.
9 Q Okay.
10 The degreaser that got moved from
11 Downers Grove to Princeton, do you know where that
12 degreaser is on Exhibit -- I am sorry, what is the
13 exhibit, No. 5?
14 A 8.
15 Q 8.
16 Because I see on Exhibit 8 there's a
17 degreaser shown at the top in the center, kind of
18 little hatch marks there.
19 A Correct.
20 Q And then there's another one in the center
21 kind of to the left and then the center to the
22 right.
23 A Yeah. The one at the top, that's the one
24 that came from you Downers Grove.
Dpage 40

1 Q Okay.
2 Can you make a note there, "Degreaser
3 from Downers Grove, and put your initials on it.
4 (The witness wrote on the
5 document as requested.)
6 A I see the other one, yeah, that's what I
7 was thinking. There might have been another one
8 there that they used for small batches, because I do
9 remember taking things over there when ours broke
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10 down one time.
11 Q which one are you referring to?
12 A I am referring to the one in the center.
13 it would be over there.
14 Q The one right above where it says
15 "Department 40"?
16 A Correct.
17 Q That was a smaller degreaser?
18 A I believe so, yes.
19 Q So the one that you have marked as having
20 been moved from Downers Grove, that was a bigger
21 degreaser than the one that was in Department 40 or
22 right above Department 40?
23 MS. NEWMAN: There are two Department
24 40's on this chart.
Opage 41

1 MS. O'CONNELL: well, I only see one.
2 MS. NEWMAN: There's two labeled.
3 A There's another one in Department 40.
4 well, there's actually two Department 40's.
5 MS. O'CONNELL: I see.
6 Q To the right of the tool crib, maybe let's
7 do it that way, and above where it says "Department
8 40."
9 A okay.
10 Q Now, is that a smaller degreaser?
11 A I believe it was smaller. Yes.
12 Q DO you know if it was a vapor degreaser?
13 A I couldn't tell you on that.
14 Q NOW, how about down where it says
15 "Degreaser," and there's a little arrow, it is off
16 to the left and it says "Lap Room," am I reading
17 that correctly?
18 A That's correct. "Lap Room."
19 Q Can you tell me anything about the
20 decreaser that was over there?
21 A Not really. I never was really involved
22 in it.
23 Q As you look at this Exhibit 8, can you
24 point out any other equipment that was moved from
Qpage 42

1 Downers Grove to Princeton as to where it would be
2 in Princeton?
3 A well, the plater, which was right next to
4 the degreaser, that came from Downers Grove.
5 Q is that the plater that says, "Department
6 93 Die Cast," then right under it it says "Plater"?
7 A Correct.
8 Q Can you write on that, "Plater from
9 Downers Grove, ' and sign your initials?
10 A okay.
11 (The witness wrote on the
12 document as requested.)
13 Q Any other equipment that was moved from
14 Downers Grove to Princeton that you see on
15 Exhibit 8?
16 A Basically like I say, all that -- all the
17 backend there starting at the right, it says
18 Department 60, which is basically the department I
19 worked in, all that came from Downers Grove.
20 Q Can you write, "All Department 60
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21 equipment came from Downers Grove;" is that correct?
22 A Right.
23 (The witness wrote on the
24 document as requested.)
Dpage 43

1 Q Can you tell us for the record what the
2 Department 60 equipment was, could you just
3 generally describe it?
4 A Yes.
5 We had Pines cutoff machines that cut
6 tubing into different lengths, we had various
7 benders for bending different sizes of tubing.
8 we had punch presses basically that
9 did various operations on tubing. That was pretty
10 much -- describes most of the equipment we had in
11 that department.
12 Q How about any of these other departments
13 here; did any of these other departments have
14 equipment that came from Downers Grove?
15 A Right underneath the plater and degreaser,
16 actually that's says "Department 62," doesn't it?
17 Q Yes, it does.
18 A That used to be two different departments.
19 When they consolidated them, that's when I lost my
20 position there. But, basically there was two
21 different foreman.
22 That department underneath the
23 plater, that was actually the welding department
24 when we first moved everything down. That was
Dpage 44

1 welding, degreasing and plating.
2 Q So did welding equipment come from
3 Downers Grove to Princeton?
4 A Yes.
5 Q And that would have been right in the
6 Department 60 that is right under the plater?
7 A Right.
8 Q So can you write, "Welding equipment from
9 Downers Grove," and sign your initials there.
10 (The witness wrote on the
11 document as requested.)
12 Okay. Any other equipment that came
13 from Downers Grove that you can identify on
14 Exhibit 8?
15 A Then in Department 66, which is to the
16 left there, that was most of the stuff that was in
17 the assembly department went into that department.
18 Q So most of what was in assembly at
19 Downers Grove was put into Department 66 on
20 Exhibit 8?
21 A Right.
22 Q Shown on Exhibit 8?
23 A But not the die cast. The die cast came
24 later.
Dpage 45

1 Q Okay.
2 Can you explain what you mean?
3 A Well, the die cast, that was just brought
4 into the Princeton plant, I believe, in the late
5 eighties, maybe about 1990.
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6 Q Okay.
7 That was part of assembly, but it
8 didn't come until later?
9 A I don't know if you can call it that.
10 They just put it in there. I don't know if it was
11 actually part of assembly. It was more of a
12 machining thing, but I think they just happened to
13 find a spot for it there.
14 Q Can you draw an arrow and write, "Assembly
15 equipment from Downers Grove," and put your initials
16 by it as to where it was located.
17 A Okay.
18 (The witness wrote on the
19 document as requested.)
20 Q Can I ask you what did the assembly
21 equipment consist of that was moved from Downers
22 Grove, what kind of things?
23 A We had a couple little conveyor lines that
24 they would assemble burner caps to regulators and
Dpage 46

1 valves and that type of thing, very little
2 machining.
3 It was more done by hand, different
4 types of handwork, to assemble parts together and
5 pack them either into boxes or get them ready for
6 shipment, because that was the final thing as far as
7 packing.
8 They packed oven burners, they put a
9 couple little fixtures on an oven burner, packed it
10 into a box, that type of thing. They had little
11 air-driven guns that put screws in, holes, that type
12 of thing.
13 Q Any other equipment that came from
14 Downers Grove to Princeton that you can identify on
15 Exhibit 8?
16 A I know there was the burner cap line where
17 they punched holes in burner caps, that was put into
18 Department 40 when they came -- when it came from
19 Downers Grove to Princeton.
20 So it was some machines, punch
21 presses basically that would punch all the holes in
22 the burner caps where you get your flame on a gas
23 range on the top of a burner.
24 Q And that's where it says in the middle
Dpage 47

1 then "Department 40"? Actually there's two.
2 A To the right of the degreaser actually,
3 that department there.
4 Q Could you make a note on there?
5 A Okay.
6 Q "Burner cap," whatever you want to call
7 it?
8 A Burner cap. I will just put, "Burner cap
9 line from --"
10 (The witness wrote on the
11 document as requested.)
12 Q "From Downers Grove," and put your
13 initials.
14 Are there any other areas that you
15 can identify in this Exhibit 8 where equipment was
16 moved from Downers Grove to Princeton?
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17 A No. I think that is basically it.
18 Burner caps, fabrication, welding,
19 and assembly were what we had, and that's basically
20 where they went, what we have just talked about.
21 Q Okay.
22 Nothing was left at Downers Grove to
23 your knowledge?
24 A NO. Nothing that I know of.
Dpage 48

1 MS. O'CONNELL: Mr. Krueger, I want
2 to thank you for your time and I
3 appreciate your coming.
4 I have no further questions at this
5 time.
6 Anybody here have any questions?
7 MR. LEHNER: I have got a few.
8 CROSS EXAMINATION
9 BY MR. LEHNER
10 Q Good afternoon. My name is Randy Lehner,
11 I represent a company called Scot, Inc.
12 Have you ever heard of Scot, Inc.
13 before?
14 A Scot, inc. Not really.
15 Q when you say not really, do you have any
16 knowledge at all about Scot?
17 A The name sounds somewhat familiar. But to
18 actually put it in a place and say I know, you know,
19 about it, no.
20 Q Any reason why it sounds familiar that you
21 can think of?
22 A Just that Scot -- you hear Scot a lot in
23 advertising nowadays, Scot Company, it does sound
24 like a company that possibly might have been in that
Dpage 49

1 area with us, because there was a number of
2 factories in that area.
3 Q YOU say that area, which area are you
4 referring to?
5 A The Ellsworth Park area.
6 Q DO you know anything about Scot's
7 property, if there was some you believe in the
8 Ellsworth industrial Park?
9 A No.
10 Q Do you know anything about any operations
11 that scot may have had in the Ellsworth Industrial
12 Park?
13 A NO.
14 Q Do you know anything about any chemicals
15 that may have been used by Scot in the Ellsworth
16 industrial Park?
17 A NO, I don't.
18 Q Do you know anyone who worked for Scot?
19 A NO.
20 Q Okay. A few follows up on some things.
21 YOU mentioned Jim willowby as well.
22 Do you know where Mr. willowby is now?
23 A I know he quit after -- I didn't recall
24 how many years he worked in Princeton. He went to
Dpage 50

1 work on the river working on the barges, down the
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2 river.
3 And I really -- you know, I don't
4 know of anybody that had much contact with him after
5 he left. So I have no idea where he's at, what
6 happened to him or anything like that.
7 Q when you were in Downers Grove working for
8 Harper-wyman, did you ever see the degreaser being
9 used?
10 A I probably did, but I don't really recall
11 specifically saying yeah, I went there and watched
12 something being degreased.
13 I knew where the area was. I
14 probably walked through it, because we did have
15 different inspections that we would do at different
16 times. But, to actually observe the degreasing, I
17 don't recall watching it operate at Downers Grove.
18 Q Did you ever see any fluids added to the
19 degreaser at all?
20 A Not in Downers Grove, no.
21 Q Also in Downers Grove, did you ever see
22 any fluids removed from the degreaser?
23 A No.
24 Q Can you describe like the size of the
Dpage 51

1 degreaser, what it looked like?
2 A it basically was probably -- the opening
3 where you put the parts in was probably and a-half,
4 probably 4-foot wide. And there was room for two
5 containers, so probably about 10-foot long.
6 That would be the actual working area
7 that was used.
8 Q HOW high off the ground was it?
9 A It was in a pit, it was down low.
10 Q in a pit?
11 A It was below level.
12 Q But the top of the degreaser was even with
13 the floor-level of the plant?
14 A It was down a little. It was down a foot
15 or two below the floor-level.
16 Q was there any sort of guard or anything
17 around the degreasing pit?
18 A There was -- where it actually set, there
19 was like a little walkway where you could actually
20 get around it, I believe, the actual physical part
21 of the degreaser, right, yeah.
22 Q was there a cover on the degreaser do you
23 recall?
24 A I don't really recall ever seeing a cover.
Dpage 52

1 Q Did you have any responsibilities while
2 you were in Downers Grove for any cleaning of the
3 plant or the machines in the plant?
4 A NO.
5 Q Do you know who did?
6 A what do you mean by cleaning of the
7 machines?
8 Q For example, like if the machines got
9 dirty in any way or they got oil on them; how were
10 the machines cleaned, do you know?
11 A I would say they probably just wiped off
12 with a rag. There wasn't really any oil, you know,
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13 other than normal maintenance.
14 They had a maintenance department
15 that would fill up and oil it. The machines have an
16 oiler. The punch presses have an oiler. And that
17 was filled up probably on a regular basis.
18 And then there as a reservoir, and
19 then the machine would use -- as it ran it would use
20 the oil up, you know, basically just for
21 lubrication.
22 And then probably any excess oil if
23 there was a little bit would be wiped off with a
24 shop towel, something like that.
Dpage 53

1 Q Do you know what happened to those shop
2 towels after they were used?
3 A I know that -- I assume in Downers Grove
4 they did the same as they did in Princeton. They
5 were taken to the tool crib, and then they were sent
6 out and you exchanged them for clean ones. And then
7 they were sent out to a company that took care of
8 the cleaning of them.
9 Q And how about like the floor of the plant,
10 if that ever got dirty. Do you know how that was
11 cleaned?
12 A well, around the benders where you might
13 have a little fluid, a little oil, a little mixture
14 of -- that we used, where you normally had pans
15 there or trays to catch what we could.
16 And then if there was anything that,
17 you know, made -- that might have missed there,
18 probably used a little Oil-Dri, Floor-Dri that they
19 used. Then it would be picked up, swept up later
20 after it absorbed the fluid that was on the floor.
21 Q And where was that Oil-Dri or whatever it
22 was used to clean up the floor, where was that
23 disposed of in Downers Grove?
24 A I couldn't tell you.
Dpage 54

1 Q You never actually did that yourself?
2 A NO.
3 Q Did you ever actually see the floors in
4 Downers Grove mopped in any way?
5 A No.
6 MR. LEHNER: That's all I have.
7 Thank you.
8 CROSS EXAMINATION
9 BY MR. SCRIVEN
10 Q Mr. Krueger, my name is Dave Scriven. I
11 represent a company called Rexnord Industries.
12 Have you ever heard of Rexnord?
13 A Yes.
14 Q In what context?
15 A Rexnord had been in Downers Grove a long
16 time probably before a lot of the other companies
17 had moved into that area, it is just something that
18 I probably knew a few people that worked there, you
19 know.
20 So it was just, you know, a company
21 that I was aware of. It was probably one of the
22 bigger companies I think in that area.
23 Q DO you remember specifically who it was
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24 that worked at Rexnord?
Dpage 55

1 A There was a fellow that lived in the area
2 where I lived. Ray priggers was his name there.
3 Q Driggers did you say?
4 A D-r-i-g-g-e-r-s. Driggers. He has passed
5 away I know, but I know he worked there.
6 Q And did he tell you anything about
7 Rexnord1s operations or what he did there?
8 A Not really, no.
9 Q Do you know anyone else besides
10 Mr. Driggers who worked at Rexnord?
11 A Nobody that I can think of. No.
12 Q Okay.
13 Do you know anything about Rexnord's
14 operations at all?
15 A Not really.
16 Q Do you know anything about it, when you
17 say not really?
18 A You know, not what they produced or their
19 methods of production or anything like that. You
20 know, it's been quite a few years ago.
21 Q Do you know anything about any -- the
22 chemicals take Rexnord might nave used in its
23 processes?
24 A No, I don't.
Opage 56

1 Q Do you know anything about any
2 environmental contamination on Rexnord's property?
3 A No.
4 Q Do you know anything about any releases or
5 leaks of chemicals on Rexnord s property?
6 A No, I don't.
7 MR. SCRIVEN: Nothing further. Thank
8 you very much.
9 A Okay.
10 CROSS EXAMINATION
11 BY MS. BALASUBRAMANIAN
12 Q Mr. Krueger, my name is Roshna
13 Balasubramanian. if you don't mind I want to ask
14 you a couple questions.
15 I represent a company calmed Ames
16 Supply Company. Have you ever heard of Ames Supply
17 company.
18 A NO.
19 Q Are you a familiar with a company by that
20 name that operated in the Ellsworth industrial Park
21 while you worked in Downers Grove?
22 A No, I'm not.
23 Q Okay.
24 Dust one follow-up question about
Dpage 57

1 your testimony today. You stated that oil was used
2 in the fabrication process for tubing?
3 A Yes.
4 Q In Downers Grove, correct?
5 A Correct.
6 Q And this is the oil that was eventually
7 removed through the degreasing operation, correct?
8 A correct.
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9 Q Do you remember what types of oil were
10 used?
11 A They were basically a water -- they were
12 mixed with water, they were a water-based oil used
13 for lubrication.
14 To give you the exact name, it's been
15 so long ago, no, I don't recall any of the names of
16 the oil we used to use to lubricate.
17 Q Do you remember if any sort of additive or
18 fluid was mixed in -- other than water was mixed in
19 with the oil before it was a applied to the tubes?
20 A No. Nothing that I am aware of.
21 MS. BALASUBRAMANIAN: Okay. That's
22 it. Thank you.
23
24
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1 CROSS EXAMINATION
2 BY MS. NEWMAN
3 Q Mr. Krueger, my name is Meagan Newman. I
4 represent Corning Incorporated.
5 A Yes.
6 Q I just have a few questions as well.
7 When you were working in the
8 Downers Grove, you worked for Harper-wyman Company
9 and that was your employer?
10 A Yes.
11 Q And in Princeton your employer was
12 Harper-wyman Company?
13 A Yes.
14 Q Okay.
15 And this plan of the Princeton
16 facility that we were looking at, it is Exhibit 8, I
17 believe.
18 A Yes.
19 Q 8.
20 Do you see on the left-hand side of
21 the exhibit an area labeled TCE tanks?
22 A I see that.
23 Q Do you recall any above-ground storage
24 tanks or underground storage tanks on the property?
Dpage 59

1 A I do recall seeing tanks outside there.
2 Yes.
3 Q okay.
4 Can you describe the tanks, how big
5 they were?
6 A I don't really have an accurate
7 recollection of the size of the tanks to tell you
8 the truth. But, I do recall from just looking at
9 this that I do remember seeing tanks.
10 Q Okay.
11 Do you remember if they were fully
12 above the ground or they were below the ground?
13 A From my memory I would say they were above
14 the ground.
15 Q Okay.
16 More than one, though?
17 A it seems to me there was at least two.
18 Q Okay.
19 Were they taller than you?
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20 A From my recollection, I would say yes.
21 Q Okay.
22 And then if you stretched your arms
23 outside wide, would they be at least that long?
24 A Yes.
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1 Q Do you remember ever hearing about those
2 tanks leaking?
3 A NO, I don't.
4 Q Okay.
5 A I couldn't even tell what you was stored
6 in them.
7 Q Okay.
8 DO you remember a fire at the
9 Princeton plant?
10 A The only fire I recall is one, they had
11 like a satellite plant located in a different
12 l9cation, and I know that burned. I don't recall a
13 fire in our main plant. No.
14 MS. NEWMAN: Thank you Mr. Krueger.
15 A YOU are welcome.
16 MS. O'CONNELL: Does anyone on the
17 phone have any questions for Mr. Krueger?
18 MR. BOTTNER: Adam Botner from Arrow
19 Gear. I have a couple.
20 MS. O'CONNELL: okay. GO ahead,
21 Adam.
22
23
24
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1 CROSS EXAMINATION
2 BY MR. BOTTNER
3 Q Good afternoon, Mr. Krueger. My name is
4 Adam Botner, and I represent a company called Arrow
5 Gear Company.
6 Have you ever heard of Arrow Gear
7 company?
8 A NO, I haven't.
9 Q You have not?
10 A I haven't.
11 Q I take it then you have no understanding
12 of any operations by a company called Arrow Gear?
13 A That would be correct.
14 Q And you have no understanding of any
15 conditions of any property that Arrow Gear operated
16 on?
17 A That's also correct.
18 Q I take it you don't know anybody who
19 worked at Arrow Gear Company, correct?
20 A NO, I don't.
21 Q You have no knowledge of any use by any
22 company known as Arrow Gear?
23 A No, I don't.
24 Q when you mentioned trichlor, I found that
Dpage 62

1 you were asked this already, but you were asked
2 about trichlor. Is that trichloroethylene or
3 trichlorethane?
4 Do you know what the full name of the
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5 chemical you were calling trichlor was?
6 A I believe it is trichloroethylene.
7 Q Okay.
8 Did you ever hear a term TCE?
9 A I don't believe so.
10 Q Did you ever see -- I know you were asked
11 if the vapor degreaser at the Downers Grove
12 facility -- you said you had not seen it filled or
13 drained.
14 Did you ever see any leaks coming out
15 of that vapor degreaser?
16 A No, I didn't.
17 Q I am sorry if you were asked this already.
18 But, did you know anybody who worked on the vapor
19 degreaser at the Downers Grove facility?
20 A Not really. I couldn't give you a name.
21 Q Okay.
22 Do you have any idea of what the
23 volume was of parts that went through the vapor
24 degreaser at the Downers Grove facility?
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1 A No, I don't.
2 Q I am sorry, was there an answer?
3 MS. O'CONNELL: He said no, Adam.
4 MR. BOTTNER: okay.
5 Q And do you happen to know what, if any,
6 company was used for vapor -- excuse me -- Trichlor
7 disposal at the Downers Grove facility?
8 A No, I don't.
9 Q Do you know who the supplier of trichlor
10 was at the Downers Grove facility?
11 A No, I don't.
12 MS. NEWMAN: objection.
13 MR. BOTTNER: I have no further
14 questions.
15 CROSS EXAMINATION
16 BY MS. ROMAGN9LI
17 Q This is Gena Romagnoli. I just have a
18 couple questions for you. Can you hear me okay?
19 A Yes, I do.
20 Q Have you ever heard of a company called
21 Principal Manufacturing Corporation?
22 A NO, I haven't.
23 Q DO you have any knowledge of Principal
24 Manufacturing Corporation's operations within the
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1 Ellsworth industrial Park?
2 A NO, I don't.
3 Q was there an answer?
4 MS. O'CONNELL: Yes. He said no, he
5 did not.
6 MS. ROMAGNOLI: That's all I have.
7 Thank you very much.
8 MS. NEWMAN: I have a follow-up,
9 Mr. Krueger, to the last question.
10 MS. BRODERICK: This is Brenda
11 Broderick. I have some questions.
12 MS. O'CONNELL: Go ahead, Brenda.
13 CROSS EXAMINATION
14 BY MS. BRODERICK
15 Q Mr. Krueger, I represent Tricon
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Industries. Have you ever heard of Tricon?

A No, I don't. No, I haven't.
Q Do you know anything about Tricon's

operations?
A NO, I don't.

MS. BRODERICK: That's all I have.
Thank you.

1 CROSS EXAMINATION
2 BY MS. NEWMAN
3 Q Mr. Krueger, your testimony earlier today
4 was that you don't recall whether or not trichlor
5 was used at Downers Grove; is that correct?
6 A I don't have any knowledge of what they
7 used there, correct.
8 Q Okay.
9 And did you ever work at any other
10 company in the Downers Grove or at the Ellsworth
11 industrial Park?
12 A NO.
13 MS. NEWMAN: Okay.
14 MS. o'CONNELL: Okay. I think we are
15 done with Mr. Krueger.
16 Is everybody on the phone done?
17 MR. BOTTNER: Thank you.
18 MS. O'CONNELL: Mr. Krueger, thank
19 you for coming today, if you could leave
20 the exhibits with us.
21 And then I don't know how you want to
22 handle signature.
23 MR. STACHNIK: Your choice. You can
24 either read this and see if -- read the
Dpage 66

read

1
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3
4
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7
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9
10
11
12
13
14
15
16
17
18
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20
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transcript. They are going to make a
transcript of this.

YOU can either read it and decide
whether any changes need to be made
according to you, or you can waive that
right, then you don't have to read it. It
is up to you.
A I don't have any -- no, I don't have to
it.

MR. STACHNIK: It is waved.
MS. O'CONNELL: okay.
Mr. Krueger, thank you very much.

DEPOSITION CONCLUDED
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THE UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

ANN MUNIZ and ED MUNIZ; )
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1 UNITED STATES OF AMERICA )
NORTHERN DISTRICT OF ILLINOIS )

2 EASTERN DIVISION ) SS :
STATE OF ILLINOIS )

3 COUNTY OF COOK )
4 I, Arnold N. Goldstine, a Certified Shorthand
5 Reporter within and for the County of Cook and State
6 of Illinois, do hereby certify that heretofore,
7 to-wit, personally appeared before me ROGER WILLIAM
8 KRUEGER a witness in a certain cause now pending and
9 undetermined in the united States District Court,
10 Northern District of Illinois, Eastern Division.
11 I further certify that the said witness was
12 first duly sworn to testify to the truth, the whole
13 truth, and nothing but the truth in the cause
14 aforesaid; that the testimony then given by said
15 witness was reported stenographically by me in the
16 presence of said witness, and afterward reduced to
17 typewriting via Computer-Aided Transcription, and
18 the foregoing is a true and complete transcript of
19 the testimony so given by said witness as aforesaid.
20
21
22
23
24
Opage 70

1 I further certify that the signature 9f the
2 witness to the foregoing deposition was waived by
3 agreement of counsel for the respective parties; and
4 that I am not counsel for nor in any way related to
5 any of the parties to this suit nor am I in any way
6 interested in the outcome thereof.
7 In witness whereof, I have hereunto set my hand
8 and affixed my notarial certification on this 16th
9 day of April 2006.
10
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I. QUALIFICATIONS 3
II. SCOPE OF ENGAGEMENT 3
III. DATA CONSIDERED IN THE FORMATION OF MY OPINIONS 4
IV. BACKGROUND 5
V. SUMMARY OF MY OPINIONS 7

A. Analysis of the discovered facts demonstrates that many of the business and
financial facts that indicate an alter ego relationship support the finding that
there is an alter ego relationship between Coming and Harper-Wyman 7

VI. BASES FOR OPINIONS 8
A. Analysis of the discovered facts demonstrates that many of the business and

financial facts which indicate an alter ego relationship support the finding that
there is an alter ego relationship between Corning and Harper-Wyman 8

1. Corning has owned 100 percent of Harper-Wyman since November 13, 1999.. 8
2. Coming and Harper-Wyman have many common corporate directors and
officers between entities 9
3. Coming and Harper-Wyman have the same offices and addresses 9
4. Coming appears to have dominated and controlled the managerial decisions of
Harper-Wyman 10
a. Coming consistently demonstrated direct control over day-to-day business
operations and the corporate decision making of Harper-Wyman 10
b. Coming appears to have directed the sale of substantially all of Harper-
Wyman's assets to Appliance Controls 14
5. Harper-Wyman appears to have been so dependent on its parent company,
Corning, that it would not have been able to exist as a stand- alone corporation 15
a. After its merger with Coming in 1999, Harper-Wyman was dependent on
Coming for many critical functions to support its business operations 15
b. The sale of substantially all of Harper-Wyman's assets to Appliance Controls in
2002 appears to have left Harper-Wyman as a "shell" company dependant on its
parent company, Coming, and without any material business operations of its own. 15
6. Coming and Harper-Wyman have many common employees 17
7. Coming appears to have paid expenses of Harper-Wyman 18

VII. CONCLUSION 19
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EXPERT REPORT OF MATTHEW G. BIALECKI

I. QUALIFICATIONS

I, Matthew G. Bialecki, am a Senior Manager in the Chicago, Illinois office of

Deloitte Financial Advisory Services LLP ("Deloitte FAS"). My business address is 111

S. Wacker Drive, Chicago, Illinois 60606. I am a Senior Manager in Deloitte FAS's

Forensic & Dispute Services practice. As part of my professional practice, I have been

involved with the financial analysis of business disputes pertaining to forensic

investigations, general litigation, intellectual property, business insurance, insurance

coverage, bankruptcy, purchase price disputes, lost profits, and alter ego analysis. I have

over 12 years of consulting experience and have served clients across a wide range of

industries. I am a Certified Public Accountant licensed in the state of Illinois and am a

member of both the American Institute of Certified Public Accountants and the Illinois

Society of Certified Public Accountants. A copy of my resume, which summarizes my

qualifications and professional experience is attached.1 I have not testified during the

past four years.

II. SCOPE OF ENGAGEMENT

Deloitte FAS was retained by Katten Muchin Rosenman LLP ("Katten") on

behalf of their client, Lovejoy, Inc. ("Lovejoy"), to provide consulting services in the Ann

Muniz and Ed Muniz. el al. v. Rexnord Corporation, et al. matter. Lovejoy has alleged

that Coming Incorporated ("Corning") is liable for the environmental contamination at

1 See Appendix 1 - Resume of Matthew G. Bialecki.
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issue in this case as the successor to Harper-Wyman Company2 ("Harper-Wyman") from

the period 1966 to 1971 at the Ellsworth Industrial Park in Downers Grove, Illinois.3 1

have been asked to opine on whether the discovered business and financial facts suggest

that there is an alter ego relationship between Coming and Harper-Wyman.

This report addresses my opinions regarding whether the discovered business and

financial facts suggest that there is an alter ego relationship between Coming and Harper-

Wyman. I understand there may be additional information and documents forthcoming

that may or may not impact my opinions.

I reserve the right to supplement my opinions based on any additional information

obtained or any additional work or analysis that I may be asked to perform or review

subsequent to the date of this report.

III. DATA CONSIDERED IN THE FORMATION OF MY OPINIONS

The documents and information that I have relied upon and/or reviewed in

forming my independent conclusions and opinions set forth in this report include

depositions, interrogatories, responses to discovery requests, incorporation

documentation, financial documents and other information produced by the parties and/or

documents that are publicly available and have been produced as part of my report. A list

of these documents is attached to this report.4

7 See Fourth Party Complaint Ann Muniz and Ed Muniz, et al. v. Rexnord Corporation, et al. dated August
26, 2005, page 3.
3 See In The United States District Court For The Northern District Of Illinois Eastern Division - Lovejoy
Inc.'s Answers To Corning Incorporated's Interrogatories dated April 26, 2006, page 6.
4 See Appendix 2 - Information Obtained and Reviewed.
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IV. BACKGROUND

Harper-Wyman owned and operated a plant on the property of Ellsworth

Industrial Park in Downers Grove, Illinois from 1966 to 1971. In 1971, Harper-Wyman

sold its property at the Ellsworth Industrial Park to Lovejoy and subsequently moved all

operations and equipment to a plant in Princeton, Illinois. Lovejoy still owns the

property acquired at Ellsworth Industrial Park from Harper-Wyman in 1971.5

As part of its operations, Harper-Wyman degreased parts with Trichloroethylene

("TCE") at both the Downers Grove6 and Princeton plant facilities.7 The use of TCE in

degreasing operations by Harper-Wyman at both locations subsequently contaminated the

soil and groundwater in surrounding areas. Environmental remediation of the soil and

groundwater in the surrounding areas of both plant sites was deemed necessary by the

United States Environmental Protection Agency ("USEPA") and the Illinois

Environmental Protection Agency ("IEPA").9

In 1999, Coming was involved with a merger with Harper-Wyman and other

entities and assumed responsibility for Harper-Wyman's TCE soil and groundwater

5 See In The United States District Court For The Northern District Of Illinois Eastern Division - Lovejoy
Inc.'s Answers To Coming Incorporated^ Interrogatories dated April 26, 2006, pages 6-7.

See Fourth Party Complaint Ann Muniz and Ed Muniz, et al. v. Rexnord Corporation, el al. dated August
26, 2005, page 6.
7 See Fourth Party Complaint Ann Muniz and Ed Muniz, et al. v. Rexnord Corporation, et al. dated August
26, 2005, page 6; see In The United States District Court For The Northern District Of Illinois Eastern
Division - Lovejoy Inc.'s Answers To Coming Incorporated's Interrogatories dated April 26, 2006, pages
6-7.
* See In The United States District Court For The Northern District Of Illinois Eastern Division - Lovejoy
Inc.'s Answers To Corning Incorporated's Interrogatories dated April 26, 2006, pages 6-7.
' See Fourth Party Complaint Ann Muniz and Ed Muniz, et al. v. Rexnord Corporation, et al. dated August
26, 2005, page 5.
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contamination at the Princeton plant in accordance with the merger agreement between

Corning and Harper-Wyman.10

Subsequently, the USEPA and IEPA began investigations into possible

contamination of the soil and groundwater of the property occupying Ellsworth Industrial

Park in Downers Grove, Illinois." Based on investigation and subsequent reports issued

by the USEPA and the IEPA from 2002 through 2004, it is asserted that the soil and

groundwater was contaminated from TCE solvents released from operations at Ellsworth

Industrial Park.12 Under the Comprehensive Environmental Response, Compensation,

and Liability Act ("CERCLA"), the USEPA and the IEPA are seeking to recover all costs

associated with the investigation and cleanup of the Ellsworth Industrial Park

contamination from the current owner of the property, Lovejoy.13 Lovejoy, under the

authoritative guidance of CERCLA, is seeking recovery of all costs from Harper-Wyman,

the previous owner of the property, and its parent company Coming.14

Appliance Control Group, Inc. and Appliance Control Group Holdings

("Appliance Control") purchased substantially all of Harper-Wyman's assets on May 31,

10 See In The United States District Court For The Northern District Of Illinois Eastern Division - Lovejoy
Inc.'s Answers To Coming Incorporated's Interrogatories dated April 26, 2006, page 3.
1' See Fourth Party Complaint Ann Muniz and Ed Muniz, et al. v. Rexnord Corporation, et al. dated August
26, 2005, page 5.
12 See The United States District Court For The Northern District Of Illinois Eastern Division - Defendant
Lovejoy, Inc.'s Answer And Affirmative Defenses To Plaintiffs First Amended Complaint dated February
16, 2006, page 10; see In The United States District Court For The Northern District Of Illinois Eastern
Division - Coming Inc.'s Answer And Affirmative Defenses To Fourth Party Plaintiffs First Amended
Fourth Party Complaint dated November 30, 2005, page 6.
IJ See Fourth Party Complaint Ann Muniz and Ed Muniz, et al. v. Rexnord Corporation, et al. dated August
26, 2005, page 5.
14 See Fourth Party Complaint Ann Muniz and Ed Muniz, et al. v. Rexnord Corporation, et al. dated August
26, 2005, page 8.
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2002.15 Despite the sale of Harper-Wyman's assets, Coming retained the responsibility

for environmental remediation at the Princeton site. l6 The environmental remediation

was eventually completed at the Princeton facility in 2004.17

In March of 2004, Harper-Wyman changed its name to H.W. Holding Co.

(generally referred to as "Harper-Wyman").18 Appendix 3 illustrates a timeline of the

previously discussed and related events.19

V. SUMMARY OF MY OPINIONS

The objective of my work is to opine on whether the discovered business and

financial facts suggest that Corning is the alter ego of Harper-Wyman. It is my opinion

that:

A. Analysis of the discovered facts demonstrates that many of the business
and financial facts that indicate an alter ego relationship support the
finding that there is an alter ego relationship between Corning and
Harper-Wyman.

Corning has owned 100 percent of Harper-Wyman since 1999. Common officers,

directors, employees and addresses between the entities suggest a lack of separateness

and create confusion about Harper-Wyman's corporate identity. Corning appears to have

dominated and controlled the managerial decisions of Harper-Wyman since Coming

became its parent in 1999 and directed the sale of substantially all of Harper-Wyman's

assets in 2002. Based on the comprehensive list of its assets that were sold, it appears

that Harper-Wyman has been left completely dependent on its parent company, Coming,

15 See Sale Of Assets Of Coming International Corporation, Coming Oak Holding Inc., Oak Grigsby Inc.,
Harper-Wyman Company, and Harper-Wyman International Inc. to Appliance Controls Group, Inc. and
Appliance Controls Group Holdings, dated May 31, 2002. CI0010I9-CIOOI 111.
16 See Remedial Action Completion Report for Harper Wyman facility at 525 Elm Place in Princeton,
Illinois dated December 14, 2004, pages 1. CI004441.
17 See Illinois Environmental Protection Agency letter to Coming Incorporated Re: Site Remediation
Program/Technical Reports dated June 2, 2005, pages 1-7. LJ00032IO-16.
18 See Certificate of Amendment of Certificate of Incorporation dated March 18, 2004. LJ0007816.
19 See Appendix 3 - Harper-Wyman Company Timeline of Events.
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for survival, and without any material business operations of its own. Harper-Wyman

and Coming are related parties under existing accounting literature; therefore, one cannot

assume that transactions involving the two were made at arms-length.

VI. BASES FOR OPINIONS

A. Analysis of the discovered facts demonstrates that many of the business
and financial facts which indicate an alter ego relationship support the
finding that there is an alter ego relationship between Corning and
Harper-Wyman.

1. Corning has owned 100 percent of Harper-Wyman since
November 13,1999.

In 1969, a few years after the opening of the Harper-Wyman plant in Ellsworth

Industrial Park, Oak Industries Inc. acquired Harper-Wyman and became its parent

company.21 On November 13, 1999, Oak Industries Inc. and its subsidiaries, including

Harper-Wyman, merged with Coming.22 Both Coming's Form 10-K/A for the Fiscal

Year Ended December 31, 1999 and Form 10-K for the Fiscal Year Ended December 31,

2000 list the "Harper-Wyman Company" as one of its wholly owned subsidiaries.23

hi 2002, Coming sold substantially all of Harper-Wyman's assets to Appliance

Control. However, Harper-Wyman remained a subsidiary of Coming. Continued

ownership of Harper-Wyman by Coming is demonstrated by the State of Delaware

Annual Tax Reports filed by Harper-Wyman for the years 2000 through 2005. The

filings remain nearly identical during the entire period from 2000 through 2005 except

for the name change to H.W. Holding Co. on the 2004 report, hi particular, the addresses

20 See Appendix 4 - FAS 57: Related Party Disclosures, paragraph 24(f).
21 See 75 Years at Harper-Wyman: Harper-Wyman Milestones Newsletter. Document states: "Oak
Electro/netics Corporation (formerly Oak Industries, Inc.) acquires Harper-Wyman." CI000018-19.
22 See Agreement and Plan of Merger Among Corning Incorporated, Riesling Acquisition Corporation and
Oak Industries Inc. dated November 13, 1999. COR0000591.
23 See Coming Form 10-K/A for Fiscal Year 1999. LJ0006582; see Coming Form 10-K for Fiscal Year
2000. LJ0006751.
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and many of the officers and directors listed on the tax reports, the file number of the

corporation, the incorporation date of the corporation and the Federal Employee I.D.

number, remained the same.24 Appendix 5 illustrates all of the differences between these

Delaware Annual Franchise Tax Report filings during the period 2000 through 2005.25

2. Corning and Harper-Wyman have many common corporate
directors and officers between entities.

Corning and Harper-Wyman have many common corporate directors and officers.

The State of Delaware Annual Tax Reports for Harper-Wyman for the years 2000

through 2005 list the officers and directors of the company.26 Coming's annual 10-K

filed with the SEC for the years ended December 31, 2000 through December 31, 2005

and other corporate documentation show that the majority of Harper-Wyman's officers

and directors are also officers or directors of Corning. Appendix 6 illustrates Harper-

Wyman's officers and directors and the positions they have held with both Coming and

Harper-Wyman.27

3. Corning and Harper-Wyman have the same offices and
addresses

The addresses listed on the State of Delaware Annual Tax Reports for Harper-

Wyrnan for the years 2000 through 2005 are the same as Coming's address. Harper-

Wyman's tax reports cite "One Riverfront Plaza, Coming, New York, 14831" as its

"Principal Place of Business Outside of Delaware" and also list this address for each of

24 See Slate of Delaware Annual Franchise Tax Reports dated 2000 through 2005. LJ0007804-15.
25 See Appendix 5 - Selected Information From Delaware Annual Franchise Tax Reports from 2000-2005.
26 See State of Delaware Annual Franchise Tax Reports dated 2000 through 2005. LJ0007804-15.
" See Appendix 6 - Common Officers between Harper-Wyman and Coming.
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the directors and officers.28 The "One Riverfront Plaza" address is the same address that

is given as Coming's address on its Form 10-Ks filed with the SEC.29

The following additional references list Harper-Wyman's address as the "One

Riverfront Plaza":

• Harper-Wyman filing with the Georgia Secretary of State dated October 1,

2002.30

• H.W. Holding Co. filing with the Texas Secretary of State dated March 30,

2004.31

• The Westlaw Corporate Records & Business Registrations for the H.W.

Holding Co. dated May 19, 2006.32

4. Corning appears to have dominated and controlled the
managerial decisions of Harper-Wyman

a. Corning consistently demonstrated direct control over
day-to-day business operations and the corporate decision making of Harper-
Wyman

The Financial Accounting Standards Board ("FASB"), a private sector

organization responsible for establishing financial accounting and reporting standards in

the United States, adopted FAS 57, paragraph 24(b) which defines control as "the

possession, direct or indirect, of the power to direct or cause the direction of the

management and policies of an enterprise through ownership, by contract, or

28 See State of Delaware Annual Franchise Tax Reports dated 2000 through 2005. LJ0007804-15.
29 See Corning Form 10-K for the Fiscal Year 2000. LJ0006751; see Coming Form 10-K for the Fiscal
Year 2001. LJ0006910; see Coming Form 10-K for the Fiscal Year 2002. LJ0007108; see Coming Form
10-K for the Fiscal Year 2003. LJ0007255; see Coming Form 10-K for the Fiscal Year 2004. LJ0007441;
see Coming Form 10-K for the Fiscal Year 2005. LJ0007618.
30 See Appendix 7 - Georgia Secretary of State Company Filing dated October 1, 2002.
31 See Appendix 8 - Texas Secretary of State Company Filing dated March 30, 2004.
52 See Appendix 9 - Westlaw Corporate Records & Business Registrations dated May 19, 2006.
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otherwise."33 Based on the deposition of Peter Nelson,34 Hyper-Wyman's human

resource manager and environmental coordinator from 1991 to 2003, Corning controlled

Harper-Wyman. Mr. Nelson's deposition, dated April 10, 2006, illustrates Coming's

involvement in the business operations and corporate decision making of Harper-Wyman

as discussed below:

i. Corning established control and domination of
Harper-Wyman immediately after the merger was completed

• Mr. Nelson indicated that less than a year after ownership of Harper-Wyman,

Coming inserted new personnel into Harper-Wyman management.35

• Mr. Nelson discussed Coming's attempts to assimilate Harper-Wyman into

Coming's corporate culture. Robert Eckland, Coming's Consumer Products

Manufacturing Group's representative, visited Harper-Wyman's plant

following Coming's acquisition and ".. .to introduce us to Corning and the

Corning way of doing things, and just give us some idea of who is whom".36

During his visits, Mr. Eckland, answered questions and showed videos to

help Harper-Wyman employees become familiar with Coming.37

• According to Mr. Nelson, subsequent to Coming's acquisition, Hyper-

Wyman ". ..began to report to the Corning corporate structure".38

ii. Corning made the capital budgeting decisions of
Harper-Wyman

33 See Appendix 4 - FAS 57: Related Party Disclosures, paragraph 24(b).
34 See Deposition of Peter Nelson dated April 10, 2006.
35 See Deposition of Peter Nelson dated April 10, 2006, p. 110, lines 13-18.
36 See Deposition of Peter Nelson dated April 10, 2006, p. I l l , lines 11-13.
37 See Deposition of Peter Nelson dated April 10, 2006, p. I l l , lines 16-19.
38 See Deposition of Peter Nelson dated April 10, 2006, p. 94, line 24 and p. 95, line 1.
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• Mr. Nelson indicated that all requests for funding of equipment,

improvements to the building or campus or processes and improvements for

safety and environmental reasons were submitted to Gary Vogt, Coming's

Vice-President of Operations.39 Ultimately, Mr. Vogt gave the approval or

disapproval for any requested funding by Harper-Wyman.40

iii. Corning implemented policies and procedures at
Harper-Wyman

• According to Mr. Nelson, Coming directed and critiqued policy and procedure

upgrades drafted by Harper-Wyman.41 Mr. Nelson was asked, "So how would

Coming direct you to do the upgrades internally?" and Mr. Nelson responded,

"They (Corning) would make recommendations that we need a policy here

and a policy there. And we would draft such and implement it".42

• One of the initial recommendations made by Corning was to tighten written

policies and procedures regarding the handling of TCE pollution problems at

Harper-Wyman.43 Mr. Nelson added, ".. .we didn't have very many written

procedures. And the procedures that we did have were written fairly

generally. So it was their advice to write procedures that were crystal

clear..."44

iv. Corning assumed responsibility for training
Harper-Wyman employees and made decisions about the selection and timing of
employee training

39 See Deposition of Peter Nelson dated April 10, 2006, p. 31, lines 14-24 and p. 32, lines 1-14.
40 See Deposition of Peter Nelson dated April 10, 2006, p. 32, lines 6-14.
41 See Deposition of Peter Nelson dated April 10, 2006, p. 82, lines 16-24, p. 83, lines 1-2.
42 See Deposition of Peter Nelson dated April 10, 2006, p. 83, lines 3-7.
43 See Deposition of Peter Nelson dated April 10, 2006, p. 62, lines 15-20.
44 See Deposition of Peter Nelson dated April 10, 2006, p. 62, lines 23-24, p. 63, lines 1-3.
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• Mr. Nelson indicated that Corning provided the training resources needed to

implement the new policies or programs that were developed for Harper-

Wyman.45

• When asked about obtaining approval for employee training from Mike Crisp,

Coming's on-site plant manager, Mr. Nelson stated, "If we were going to take

people off the floor to do any kind of training, I would have to get a decision

from him (Mr. Crisp) that it was all right to do so and stop production in order

to accomplish that training".46

v. Corning made final decisions regarding which
consultants and attorneys were retained by Harper-Wyman

• Mr. Nelson stated that Susan Franzetti was replaced as Harper-Wyman's

attorney in favor of an attorney chosen by Coming.47

• Conestoga-Rovers & Associates ("CRA") was chosen by Corning to

represent Harper-Wyman as the environmental consultant during the clean-up.

According to Mr. Nelson, ". ..CRA was the preferred consulting firm by

Coming".48

vi. Corning controlled and led environmental clean-
up efforts at the Harper-Wyman Princeton site

• According to Mr. Nelson, Doug Wolf, an environmental engineer with

Coming, acted as the primary contact person for the clean-up of the Princeton

45 See Deposition of Peter Nelson dated April 10, 2006, p. 63, lines 12-20.
46 See Deposition of Peter Nelson dated April 10, 2006, p. 84, lines 19-23.
47 See Deposition of Peter Nelson dated April 10, 2006, p. 73, lines 20-24 and p. 74 lines 1-18.
48 See Deposition of Peter Nelson dated Apnl 10, 2006, p. 72, lines 16-22.
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site and was responsible for final decisions made in connection with the clean-

49up.

• Mr. Nelson stated that Mr. Wolf hired the environmental consultants for the

site clean-up, discussed any clean-up issues with site engineers, reviewed

documents, and reinforced company environmental policies.50

b. Corning appears to have directed the sale of substantially
all of Harper-Wyman's assets to Appliance Controls

Coming's Form 10-K for the Fiscal Year Ending December 31, 2002 describes

the sale to Appliance Control as follows:

In the second quarter of 2002, Corning completed the sale of its appliance
controls group which was included in the controls and connectors business
in the Telecommunications Segment. In the second and third quarter of
2002, Corning received cash of $24 million, note proceeds of $6 million
and recorded a loss on the sale of approximately $16 million ($10 million
after-tax) which is included in impairment charges.51 (emphasis added)

The language in the 10-K filed with the SEC clearly states that Corning completed the

sale and Corning received the cash.

In addition, the individuals who signed the Sale Agreement dated May 31, 2002

and all other documents related to the sale are Coming executives. Vincent Hatton

signed as the Vice President and Secretary on behalf of Harper-Wyman.52 However, at

the time of the sale, Vincent Hatton was also the Vice President and Director of the Legal

Department of Coming.53 Additionally, Vincent Hatton, along with Mark Rogus, Senior

49 See Deposition of Peter Nelson dated April 10, 2006, p. 64, lines 4-6 and p. 113, lines 20-24.
50 See Deposition of Peter Nelson dated April 10, 2006, p. 64, lines 18-21.
51 See Corning Form 10-K for Fiscal Year 2002, pages 32-33. LJ0007136-37.
52 See Sale Of Assets Of Coming International Corporation, Corning Oak Holding Inc., Oak Grigsby Inc.,
Harper-Wyman Company, and Harper-Wyman International Inc. to Appliance Controls Group, Inc. and
Appliance Controls Group Holdings, dated May 31, 2002, page 92. CIOOI 111.
53 See Letter from Coming to Appliance Control regarding Agreement of Purchase and Sale dated May 31,
2002. CI002384-87.

Page 14 of 20
BIALECKI000014



Vice President and Treasurer of Coming, signed the Certificate as to Resolutions and

Incumbency on behalf of Harper-Wyman related to the May 31, 2002 Sale Agreement.54

Coming executives also authorized other corporate decisions. For example, on

March 18, 2004, when Harper-Wyman changed its name to the H.W. Holding Co.,

Vincent Hatton, the Vice President and Director of the Legal Department of Coming,

signed the name change certificate on behalf of Harper-Wyman.55

5. Harper-Wyman appears to have been so dependent on its
parent company, Corning, that it would not have been able to exist as a stand-
alone corporation

a. After its merger with Corning in 1999, Harper-Wyman was
dependent on Corning for many critical functions to support its business operations

Schedule 7.22 of the 2002 Agreement of Purchase and Sale to Appliance Control

describes the services that Coming had provided to Harper-Wyman and were to be

discontinued at the closing of the sale as follows:

...accounting functions; benefits administration; corporate transportation
and purchasing; legal; and treasury (including cash management, credit
management, insurance and wire transfers).

b. The sale of substantially all of Harper-Wyman's assets to
Appliance Controls in 2002 appears to have left Harper-Wyman as a "shell"
company dependant on its parent company, Corning, and without any material
business operations of its own

I have not seen any financial information or documentation that would suggest

that Harper-Wyman had adequate assets or the ability to continue business operations

after the sale of substantially all of its assets in 2002. Based on the comprehensive list of

54 See Harper-Wyman Company Certificate as to Resolutions and Incumbency dated May 30, 2002.
CI001935.
55 See Certificate of Amendment of Certificate of Incorporation dated March 18, 2004. LJ0007816.
56 See Sale Of Assets Of Coming International Corporation, Coming Oak Holding Inc., Oak Grigsby Inc.,
Harper-Wyman Company, and Harper-Wyman International Inc. to Appliance Controls Group, Inc. and
Appliance Controls Group Holdings, dated May 31, 2002, Schedule 7.22 - Services Provided by Parent
Company. CIOOI583.
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its assets that were sold57, it appears that Harper-Wyman has been left completely

dependent on its parent company, Coming, for survival. In fact, the following documents

suggest that Harper-Wyman was a "shell" company without any material business

operations of its own:

• A letter from Katten to Seyfarth Shaw dated April 27, 2006 describes a phone

call placed to reach H.W. Holding Co. When Katten called to reach H.W.

Holding Co., a woman named "Carol" answered the phone and explained that

the H.W. Holding Co. was a "shell company". "Carol" was later identified as

Carol Cunningham, the Senior Tax Coordinator for Corning.

• The Dun & Bradstreet Investigation Report of H.W. Holding Co. dated May

2, 2006 describes H.W. Holding Co. as follows:

On May 1, 2006, attempts to contact the management of
this business have been unsuccessful. Outside sources
confirmed location. Incomplete history caption has been
applied as identification of business principals is lacking.
Stock ownership and/or nature of legal ownership has not
been clearly established.59

• The State of Delaware Annual Franchise Tax Reports show that Harper-

Wyman had changed the "nature of its business" from "manufacturing" under

Harper Wyman in 2003 to a "holding company" under the H.W. Holding Co.

in 2004.

57 See Sale Of Assets Of Coming International Corporation, Corning Oak Holding Inc., Oak Grigsby Inc.,
Harper-Wyman Company, and Harper-Wyman International Inc. to Appliance Controls Group, Inc. and
Appliance Controls Group Holdings, dated May 31, 2002, Agreement of Purchase and Sale, pages 16-26.
CI001035-15.
58 See Letter from Katten Muchin Rosenman to Seyfarth Shaw dated April 27, 2006. LJ0007818.
59 See D&B Investigation Report of H.W. Holding Company dated May 2, 2006. LJ0007821-23.
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Harper-Wyman and Corning are related parties under existing accounting

literature; therefore, one cannot assume that transactions involving the two were made at

arms-length. FAS 57, paragraph 24(0 indicates that related parties include principal

owners of the enterprise, its management, and other parties

.. .with which the enterprise may deal if one party controls or can
significantly influence the management or operating policies of the other
to an extent that one of the transacting parties might be prevented from
fully pursuing its own separate interests.60

Clearly, based on the previously described relationships between the two, Harper-

Wyman and Corning are related parties. FAS 57, paragraph 3 states that "transactions

involving related parties cannot be presumed to be carried out on an arm's-length basis, as

the requisite conditions of competitive, free-market dealings may not exist."61

6. Corning and Harper-Wyman have many common
employees

In addition to having common officers and directors, Corning and Harper-Wyman

had common employees. One key shared employee at Harper-Wyman's Princeton site

was the plant manager. Subsequent to Coming's acquisition of Harper-Wyman, two

different Coming employees held this position.

In his deposition, Peter Nelson, Hyper-Wyman's human resource manager and

environmental coordinator from 1991 to 2003, stated that the first plant manager he

reported to following Coming's acquisition of Harper-Wyman was Dick Jack.62

According to Mr. Nelson, Mr. Jack managed plant operations at the Princeton site, but

60 See Appendix 4 - FAS 57: Related Party Disclosures, paragraph 24(f).
61 See Appendix 4 - FAS 57: Related Party Disclosures, paragraph 3.
" See Deposition of Peter Nelson dated April 10, 2006, p. 88, lines 23-24 and p.89, lines 1 -6.
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actually worked for Coming.63 Mr. Jack worked at the Princeton plant during the week,

but actually was located in New York, commuting back and forth on the weekends.64

Succeeding Mr. Jack as Harper-Wyman's plant manager at the Princeton site was

Mike Crisp. Like Mr. Jack, Mr. Crisp worked for Coming, m his deposition, Mr. Nelson

was asked, "But he (Mr. Crisp) was employed by Corning?" and Mr. Nelson responded,

"Yes".65 Similar to Mr. Jack, Mr. Crisp operated the Harper-Wyman Princeton facility as

an extension of Corning, ultimately approving all decisions made at the plant.66

According to Mr. Nelson, Mr. Crisp commuted from Peoria, Illinois,67 but was onsite

everyday and maintained an office at the plant.68

7. Corning appears to have paid expenses of Harper-
Wyraan

The depositions of Joe Drummer, tool room employee, and Mr. Nelson suggest

that Coming paid expenses of Harper-Wyman. Mr. Drummer, in his deposition dated

April 10, 2006, suggested that Corning may have paid the salaries of Harper-Wyman

employees.69 Mr. Drummer was asked, "Have you ever been employed by Coming

Incorporated?" Mr. Drummer answered, "Possibly through Harper-Wyman, but I mean

seemed like we used to get some checks from Corning for our salaries and stuff'.70

Mr. Nelson confirmed in his deposition Coming paid for the environmental

consultants involved in the Princeton site clean-up. When Mr. Nelson was asked, "Who

would pay for these environmental consultants to come out to Princeton; would that be

63 See Deposition of Peter Nelson dated April 10, 2006, p. 89, lines 14-15.
64 See Deposition of Peter Nelson dated April 10, 2006, p. 89, lines 9-13.
65 See Deposition of Peter Nelson dated April 10, 2006, p. 83, lines 20-21.
46 See Deposition of Peter Nelson dated April 10, 2006, p. 83, lines 14-23.
67 See Deposition of Peter Nelson dated April 10, 2006, p. 84, lines 5-7.
68 See Deposition of Peter Nelson dated April 10, 2006, p. 85, lines 11-14.
69 See Deposition of Joe Drummer dated April 10, 2006, p. 37, lines 10-23.
70 See Deposition of Joe Drummer dated April 10, 2006, p. 37, lines 10-14.
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paid by Corning?" Mr. Nelson replied, "They were paid by Corning, to my

understanding".71

In addition to paying the expenses of Hyper-Wyman, Coming provided many

significant services to Harper-Wyman. Schedule 7.22 of the Agreement of Purchase and

Sale to Appliance Control dated May 31, 2002, describes the services Coming provided

to Harper-Wyman. Per the Agreement, these services included:

...accounting functions; benefits administration; corporate transportation
and purchasing; legal; and treasury (including cash management, credit
management, insurance and wire transfers).72

VII. CONCLUSION

Several characteristics of the relationship between Corning and Harper-Wyman

suggest a lack of arm's-length dealing between them. Coming has owned 100 percent of

Harper-Wyman since 1999. Common officers, directors, employees and addresses

between the entities suggest a lack of separateness and create confusion about Harper-

Wyman's corporate identity. Coming appears to have dominated and controlled the

managerial decisions of Harper-Wyman since Coming became its parent in 1999 and

directed the sale of substantially all of Harper-Wyman's assets in 2002. Based on the

comprehensive list of its assets that were sold, it appears that Harper-Wyman has been

left completely dependent on its parent company, Coming, for survival, and without any

material business operations of its own. These facts are among the business and financial

71 See Deposition of Peter Nelson dated April 10, 2006, p. 67, lines 9-13.
72 See Sale Of Assets Of Coming International Corporation, Coming Oak Holding Inc., Oak Grigsby Inc.,
Harper-Wyman Company, and Harper-Wyman Internationa] Inc. to Appliance Controls Group, Inc. and
Appliance Controls Group Holdings, dated May 31, 2002, Schedule 7.22 - Services Provided by Parent
Company. CI001583.
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facts which support the finding that there is an alter ego relationship between Coming

and Harper-Wyman.

VII. COMPENSATION

My compensation rate for this project is $650 per hour. Deloitte FAS's

compensation does not depend upon the opinions or the conclusions I reach or the

outcome of this case.
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Deloitte Financial Advisory Services LLP
111 South Wacker Drive
Chicago, IL 60606-4301
Phone: 312-486-3384
Fax: 312-247-3384
mbialecki@deloitte.com

Profile
Matt is a senior manager in our Forensic and Dispute Services Group. He has over 12 years
experience performing financial analyses of business disputes in a variety of areas including
fraud and forensic investigations, general litigation, intellectual property, business insurance,
insurance coverage, bankruptcy, purchase price disputes, lost profits, and alter ego analysis.
Matt has experience in the health care, insurance, construction, petroleum, finance,
automotive, gaming, manufacturing, telecommunications, aerospace, agriculture, retail, and
metals industries.

Selected Experience

Litigation
• Life Insurance Company - Class Action - Breach of Contract. Fraud and Alter Ego -

Assisted expert in this matter in which the plaintiffs' sought injunctlve declaratory and
monetary relief for cost of Insurance Increases and punitive damages for alleged
intentional and egregious misconduct. We were asked to opine on the regulatory and
industry norms regarding particular types of life insurance policies and also on the
potential alter ego relationship between the parent and subsidiary life Insurance
companies.

• Maior Bank - Fraud and Breach of Contract - Assisted expert in this matter which
involved damages suffered by our client as a result of the defendant's alleged scheme
to enter into a real estate transaction that benefited the defendant to the detriment of
the plaintiff. Deloitte FAS performed a retrospective valuation of the real estate asset
involved and opined on the damages to the plaintiff as a result of the sale of the
building.

• National Health Care Corporation - Fraudulent Conveyance and Alter EQO - Assisted
experts in this matter where the plaintiffs are seeking to avoid and recover certain
transfers and obligations related to the sale of two hospitals because they allege that
the sales were fraudulent conveyances. We have been asked to determine the
retrospective values of the hospitals and also to analyze the alter ego relationship
between the hospitals' parents and their subsidiaries.

• Accounting Rrm - Accountant's Liability Matter - Assisted expert in this matter
involving the alleged theft of funds from a company's 401(k) plan. The expert was
asked to opine on the accounting firm's compliance with Generally Accepted Auditing
Standards.

• Petroleum Companies - Breach of Contract - Assisted expert on a claim between two
large petroleum companies to evaluate the effects of certain events that occurred in
connection with the alleged breach of a right of first refusal contract. Issues involved
the "substance over form" interpretation of a lease transaction.

• Real Estate Developer - Breach of Contract - Expert in this matter involving lost
profits as a result of delays caused by a subcontractor.
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Insurance Broker - Breach of Contract - Provided consulting services in this matter
which involved the alleged breach of contract because of the inadvertent disclosure of
information by the defendant. Deloitte FAS assisted in analyzing a significant amount
of financial information provided by the plaintiff to determine if the plaintiff was
responsive to discovery requests and also to put the large amount of data into a form
that was usable by the attorneys involved in the case.
Maior Bank - Breach of Contract - The plaintiffs in this case, owners of a shopping
center complex in St. Thomas, USVI, allege that they were damaged when the
defendant, our client, sublet their space in the shopping center to another bank. The
plaintiff alleges that the loss of the defendant's name at the center resulted in a
reduction of foot traffic at the site and therefore, affected the plaintiff's ability to
market space at the center. We were engaged to rebut the damage amount set forth
by a series of experts presented by the plaintiff.
Auto Manufacturer - Breach of Contract - Assisted a large U.S. auto manufacturer
against a NASCAR racing team in a breach of contract claim involving a sponsorship
agreement. Damages Included the return of a portion of the sponsorship fee and
recovery of certain development costs incurred as part of the agreement.
Rnance and Leasing Company - Breach of Contract - Assisted expert representing a
Fortune 50 company in a dispute Involving lost profits and other damages due to the
defective conversion of 747 airplanes from passenger planes to cargo freighters.
Car Alarm OEM - Patent Infringement - Assisted damages expert defending lost profit
and reasonable royalty claim resulting from patent infringement for major auto alarm
manufacturer.
US Federal Government Agency - Wrongful Termination - Testified at deposition
regarding lost future earnings on case involving wrongful termination.
Fortune 100 Companies - Patent Infringement - Assisted damages expert defending a
patent infringement claim between two Fortune 100 companies.
Gamine Product Manufacturer - Patent Infringement - Prepared large database for use
in calculation of damages In a dispute involving lost profits. The database consisted of
several million records, which were manipulated to extract relevant data, the data was
tested for integrity, and then the Information gathered was used to calculate lost
profits.
Fortune 100 Companies - Patent Infringement - Assisted damages expert for plaintiff
claiming lost profits, reasonable royalty, and future lost profits from accelerated re-
entry involving two Fortune 100 companies.
Aerospace Company - Patent Infringement - Assisted damages expert in defending a
patent damages claim for an aerospace company and prepared a counterclaim alleging
antitrust damages.
Fast Food Company - Copyright infringement - Assisted damages expert for plaintiff in
copyright infringement claim against of a large fast food company.
Agricultural Equipment Manufacturer - Patent Infringement - Assisted in the
preparation of patent damages claim including lost profits, reasonable royalty,
convoyed sales, and prejudgment interest for an agricultural equipment manufacturer.
Manufacturer of Insulated Products - Patent Infringement - Assisted damages expert
for plaintiff in claim involving unjust enrichment under design patent daim; lost
profits, reasonable royalty, and disgorgement under trade dress claim; and lost profits
and reasonable royalty under process patent claim on behalf of a manufacturer of
insulated products.
Car Alarm OEM - Patent Infringement - Assisted damages expert in plaintiff's claim for
lost profits and reasonable royalties resulting from patent infringement of a major auto
alarm manufacturer.
Manufacturer of Bedding Products - Patent Infringement - Assisted damages expert
for plaintiff claiming lost profits and accelerated re-entry damages involving bedding
products.
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Arbitration/Mediation
• Large Food Company - Purchase Price Dispute - Assisted the neutral arbitrator in a

purchase price dispute involving the sale of a subsidiary of a large food company. The
dispute involved the accounting for rebates to customers, alleged overstatement of
accounts receivable, and severance pay under an employment agreement.

• Tool Manufacturer - Purchase Price Dispute - Assisted the neutral arbitrator in a
purchase price dispute involving the accounting for pre-paid expenses, uncollectible
receivables, liabilities not assumed and employee benefits.

• Baking Operation - Purchase Price Dispute - Assisted the neutral arbitrator in this
matter involving the sale of a large baking operation. The dispute involved the
accounting for freight accruals and customer promotions and allowances.

• Manufacturer of Greeting Cards - Purchase Price Dispute - Assisted expert in this
matter involving the sale of a subsidiary of a greetings card company. The dispute
involved the accounting for accounts receivable, including credits and returns
allowances, reserves for modular changes, reserve on contingent inventory, excess
and obsolete inventory, vacation accrual, workers' compensation, and contingent
losses.

• Overseas Dairy Operation - Purchase Price Dispute - Assisted the neutral arbitrator In
this matter where the disputed items induded the accounting for subsidiary debt,
application of ownership percentages, treatment of deferred revenues, and cash
balances used in the calculation of the purchase price.

• Bio 4 Accounting Firm - Accountant's Liability Matter - Assisted expert in this matter
involving the defendant auditor's compliance with Generally Accepted Auditing
Standards. The main issue in this case involved the accounting for bill and hold
transactions.

• Health Care - Purchase Price Dispute - Assisted the neutral arbitrator in a purchase
price dispute Involving the sale of an orthopedic medical practice. The disputed items
in this matter related to accounts receivable, prepaid expenses and fees payable from
the purchaser to the seller.

• Major Insurance Company - Asbestos Class Action - Assisted experts in representing a
major Insurance company in an arbitration In which the insured was seeking well over
$1 billion In indemnity payments for asbestos-related bodily injury claims. The insured
was seeking indemnity payments for alleged '"non-products" claims to third parties
under its comprehensive general liability policies. We were engaged to review the
report of the expert for the Insured in order to assess allocations made between
"products" and "non-products" claims, as well as to assess the validity of other
assumptions made and conclusions reached.

• Engineering and Construction Firm - Purchase Price Dispute - Assisted one of the
nation's largest engineering and construction firm with a purchase price dispute of
over $600 million. Our work involved the analysis of an extensive amount of
supporting data, including analysis of numerous, large construction projects in various
stages of completion. Based on the information available at the time of the review, the
results of this review indicated that the accounting for numerous long-term contracts
required substantial adjustment.

• Heavy Equipment Distributors - Purchase Price Dispute - Assisted expert in a purchase
price arbitration between two heavy equipment distributors. The disputed items
involved reserve for bad debt; valuations of inventory, land, and buildings; and the
capitalization of costs.

• Malor Insurance Company - Asbestos - Consulted to a major insurance company prior
to litigation on an issue involving a bankrupt asbestos products company. The insured
sought indemnity payments for asbestos-related bodily injury claims under its
comprehensive general liability policies. We were asked to analyze the value of
alleged "non-products" claims and to evaluate asbestos liabilities estimates prepared
by experts to determine the potential exposure to our client.

• Multinational Corporations - Purchase Price Dispute - Assisted expert in a purchase
price dispute between two multinational corporations. The disputed items were well
over $100 million and involved deferred taxes both in the U.S. and overseas, research
and development costs, valuation of fixed assets, foreign currency translations.
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environmental liabilities, warranty reserves, sales of discontinued operations,
accounting for leases and accounting for pensions.

Fraud and Forensic
• Health Care - Internal Investigation and Restatement - Deloitte FAS was engaged by

the audit committee of the board of directors of a national provider of health care
services to conduct an independent review of accounting practices at one of its large
regional subsidiaries. Deloitte FAS investigated and identified deficiencies in the
subsidiary's accounting practices between their provider system and their health plan
and as a result of our investigation, the company is preparing a restatement of their
previously released financial statements.

• Brand Imaging Company - Investigation - Deloitte FAS was engaged to assist a
company in determining whether certain acquisition costs were properly expensed or
capitalized.

• Maior Telecommunications Company - Restatement - Deloitte FAS was engaged by a
leading, global, telecommunications provider to provide subject matter expertise,
resolve technical accounting issues, and provide accurate financial restatements for
several years of financial results as part of a bankruptcy emergence process.
Analyzed specific large contracts and transactions to determine the appropriateness of
revenue recognition. Issues included analysis of revenue recognition in long-term
contracts, treatment of revenue as gross vs. net, government contracts and fees,
discounts and adjustments in contracts, legal settlements, and fair value of services.

• Computer Communications Equipment Company - Internal and SEC Investigation -
Investigated accounting irregularities at a publicly held computer communications
equipment company and assisted Company with a formal SEC investigation into its
accounting practices and a large financial restatement.

• Government Contractor - Internal Investigation - Investigated certain suspicious
transactions performed by the CFO of a government contractor and determined if
there were any additional suspicious transactions. Our team analyzed the sources and
uses of cash, reviewed journal entries, searched the CFO's office and computer, and
interviewed witnesses as well as the suspect. The team's findings revealed the CFO
was writing checks and recording journal entries between the parent company to
adjust the subsidiary's books in order to be in compliance with loan covenants. The
team reported its findings to the Board of Directors.

• Indian Casino - Internal Investigation - Performed a fraud Investigation for a large
Indian casino operation to determine why a large increase in revenue did not create a
proportional increase in profits. Our work included reconciliations of various general
ledger accounts, slot volatility analysis and analysis of customer player patterns and
resulted in recommendations for Internal control enhancements.

• Automobile Manufacturer - Fraud Investigation - Performed claim analysis and fraud
investigation in a large class action on behalf of a U.S. Automobile Manufacturer.
Worked with daims processing center to test legitimacy of daims and investigate
fraudulent claims.

• Manufacturer and Marketer of Sporting Goods - Internal Investigation - Assisted in the
investigation of possible accounting irregularities at a manufacturer and marketer of
sporting goods. Conducted interviews and analyzed certain accounting Information,
including account reconciliations and non-standard journal entries. Events or
circumstances that led to the accounting irregularities included an incomplete systems
implementation, inaccurate processing of accounting information, and poor internal
accounting controls.
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Business Insurance Consulting
• Grocery Store Chain - Hurricane Damage - Prepared an insurance claim on behalf of a

chain of grocery stores in Puerto Rico for lost profits and property damage suffered as
a result of a hurricane.

• Aluminum Smelting Plant - Wildcat Strike - Prepared an insurance claim on behalf of
an aluminum smelting plant for lost profits and property damage suffered as a result
of a wildcat strike.

• Financial Services - 9/11 Losses - Prepared an insurance claim on behalf of a large
financial services firm for property damage, business interruption and extra expenses
as a result of the September 11, 2001 attacks on the World Trade Center.

Other
• Law Firm - Preference Payment in Bankruptcy - Assisted expert in defending a daim in

bankruptcy alleging a preferential payment from an airline to a law firm.
• Forensic Audit Assist - Assigned as the fraud specialist on audit clients in the areas of

Insurance, Distribution, Manufacturing and a holding company.

Affiliations
Professional

• Certified Public Accountant, Illinois, 1993
• American Institute of Certified Public Accountants
• Illinois Society of Certified Public Accountants

o Membership Committee, 1995-1997
Other

Near Northwest Arts Council, Treasurer and Board Member, 1997-2005
Tax Assistance Program, 2003, 2005 and 2006
Chicago Gateway Green, Green Tie Ball Operations Committee, 2000, 2001 and 2005
Cathedral Shelter, Volunteer, 2001 and 2002
Chicago Cares, Volunteer 2001 and 2004
Plaza Club, Vice-President, Young Executives Committee, 2000
Loyola University Alumni Board

Education
• Loyola University of Chicago, B.B.A. In Public Accounting (1992)
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Lovcjoy, lac, v. Corning Incorporated

Appendix 2
Information Obtained and Reviewed

Document Deicriptioa Document Date
Agreement ofPurchase »nd Sale Appliance Controls Business Ac<]\i>uban Corp. purchase of Appliance Controls Assets from OakGrigsby and
Harper-Wymin.
Harper- Wynun Name Change Certificate
H W. Holing Company Name Change Certificate
Corporation File Detail Report. Appliance Controls Group, (nc and Harper-Wyman Company
Stale of Delaware Tax Reports
Certificate of Chance of Location of Retinal*) Office and ofRegistered A«cm
DAB Investigation Report of I LW Holding Company.
Lener from KMZR 10 Coming. Inc.
New* Release Coming and Oak Industries to Merge in Slock Tiansacrioa
Letter from Kiocn Muchin Rosenman LLT 10 Seyfarlh Slaw.
SOO Carnal Advisors. Hen I Press Releases
Torys Recent Matters New Release Wwwtoryi.com
Bankruptcy Filing Tor Appliance Controls Group Holding*.
Agreement and Plan of Merger Among Coming Incorporated, Riesling Acquisition Corporation and Oak Industries Inc.
Certificate of Slock involving Coming Oak Molding Inc. and SOI DC Meueo, S A DT C V.
Endorsement of Stock Certificate.
Eoaonement of Stock Certificate.
Termination Waiver.
Letter from Corning to Appliance Controls Group. [DC.
Letter from Stroodc * Stroock IL Lavan LLP to Corning Oak Holding, Inc
Letter from Enriqucz. Gonzalez, Ajuirre Y Ochoa. S C. to Appliance Controls Group Inc.
Incorporation Certificate for Appliance Control Group Inc.
incorporation Certificate for Appliance Control I foldings. Inc.
IncorporBOon Certificate for Coming Imemau'onil Corporation.
Incorporation Ccrtifieatc for Coming Oak Holding Inc.
Incorporation Certificate for Oikgrigsby
Incorporation Certificate for Harper Wyrnan Company.
Incorporation Certificate for I larpcr-Wynwn International Inc
The I larper-Wynun £ OakGrigsby Retirement Savings Plan.
2002 Slock Option Plan of Appliance Controls Group Holding]. Inc.
Brief Synopsis of cover province 10 Coming WorioVide locations under Corporate Property Insurance Program.
Cnxs Receipt
Termination Agreement between Appliance Control* Group, Inc.. Appliance Controls Group 1 loldings, and Coming Oak Holding fnc
Senlement Agreement and Release between Conunj Inurnalional Corporation. Coming Oak Holding Inc. OakGrigsby Inc.. Harper-Wynun
Ccropmv. and Ibrpcr-Wvman International Inc.. and Apdiancc Controls Group, Inc
Letter from Appliance Controls Group, fnc. to Coming Oak Holding, [nc.
Letter from Appliance Controls Group, Inc. to Corning Oak Holding. Inc.
PMentiomemc Surface Map of Downen Grove, Dlinon
Remedial Action Completion Report. Princeton. Illinois. Coming. Inc
Master Assignment and Assumption Agreement between I laiper- Wyman Company and Appliance Controls Group.
Master Assignment and Anumplion Agreement between OakCrigsby Inc. and Appliance Controls Croup.
Officer's Certificate ofllarriion R I loran Re: The Agreement of Purchase and Sale.
Secretary's Certificate of Murry Gunty of Appliance Controls Group, Inc.
Secretary's CeruTicatt of Mtary Gunty of Appliance Controls Group. Inc.
Coming Oak Holding Inc. Officer's Certificate
Coming International Corporation - Certificate A* To Resolutions And Incumbency of Denue A. Hauselt
Coming Oak 1 folding Inc OUl Oik Industrie] Inc. • Certificate as 10 Resolutions and Incumbency of Dcnise I lausell
Oakgrigsby Inc. - Certificate Al To Resolutions and Incumbency dated May 30. 2002 of Denisc Ilausell.
Harper-Wyman Company - Cenificau: As To Resolutions And Incumbency
Harper- Wyman Company - Certificate As To Resolution] And Incumbency
Assiplment of Trademarks Agreement between Harper-Wyman Company and Appliance Controls Group. Inc.
Assignment of Patents Agreement benveen Harper-Wyman Company and Appliance Controls Group. Inc.
AsiignmcrJ of Domain Nimcl between Coming Oak 1 folding. Inc. and Appliance Controls Group, Inc.
AssiRrun(.T.t And Assumption of lease Agreement between OakGrigsby Inc and Appliance Controls Gioup, Inc.
Aisjpuncr.l And Assumption of Lease bctttrcn Harper-Wyman and Appliance Controls Business Acquisition
Special Warranty Deed between Marpcr-Wyma2 Company and Appliance Controls Group, Inc.
Laodlonf i Waurr And Consent of LH & F. Development Corp fui Appliance Controls Groun. Inc.
landlord's Wnvcr And Consent of Oasts Inrenutional. LLC for Appliance Controls Group, Inc
Landlord Kstoppel Certificate
landlord Estoppel Certificate.
Lawyers Title Insurance Corporation Re: 2nd Revised Commiuncni Kor Title Insurance
Schedules And Inhibits Agreement Of Purchase And Sale Bcl>«cn Coming Inlemiliooal Corporation, Coming Out Holding Inc.. OaltgrljJiy
Inc.. Haipcr-WYman Company. Ha/pcr-Wvman International Inc and Appliance Connoll Bicdncn Acquisition Corp

4/19/2002

2/7/1 999
I/I 1/2004
2002 k 2004
2000-2005
2/9/2005
5/2/2006
3/30/3003
1 1/14/1999
4/27/2006
9/27/2O04
4.' 1 7/2006
4/1 2/2004
11/13/1999
5/2O02
5/3 1/2001
5/31/2002
5/31/2002
5/31/2002
5/31/2002
5/29/2002
5/212002
5/2S/2002
4/13/2002
4/13/2002
4/13/2002
4/13/2002
4/13/2002
S/V20D2
5/31/2002
2002
50 1/2002
7/26/2002
10/1 1/2002

8/1 9/2002
I/10V2002
6/24/2002
12/2002
5/3 1/2002
5/3 1/2002
4/19/2002
5/3 1/2002
5/3 1/2002
5/31/2002
5/30/2002
5/36/2002
5/30.'2002
5/30/2002
5/30/2002
5/3 1/2002
5/3 1/2002
5/3 1/2002
5/31/2002
5/3 1)2002
5/30/2002
6/12/2002
6/IIO002
5/31/2002
5/3 1/2002
6/1 0/2002
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Lovcjuy, Inc. v. Corning Incorporated

Appendix 2
Information Obtained and Reviewed

Document Description Document Date
Sale Of Assets Of Coming International Corporation, Coming Oik Holding Inc.. Oak Grigsby Inc.. I larpcr-Wyman Company, and lUrpcr-Wyman 5/31/2003

International Inc to Appliance Controls Croup. Inc. and Appliance Controls Group Holdings.
Amendment And Supplement To The Agreement Of Purchase And Stic bcrwccn Corning International Corporation. Coming Oak Holding Inc., 5/31/2001

Oak Grigjby Inc.. llarper-Wvnun Company, ind Htrpcr-Wymin International Inc. to Appliance Controls Group. Inc. ind Appliance Controls

Crow Holdmes.
Senior Note between Appliance Controls Gfoup, Inc. and Corning Oak Holding. Inc. 5,31/2002
Note between Appliance Controls Group, Inc. and Coming Oak Holding, Inc. 5/31/2007
Security Agreement between Appliance Controls Group ind Coming Oak Holding. Inc 5/31/3002
Guarantee Agreement between Appliance Control Croup Holding!, Inc. and Coming Oak I loldings. Inc. 5/31/2002
General Conveyance Assignment. Bill Of Sale And Assumption Agreement between Hamer-Wyman Company. OakGrigtby. and Appliance 5/31/2002
Coming Incorporated Form 10 -K for the Fiscal Year Ending December 31.1997. 12/31/1997

Coming Incorporated Form 10- KA dated July 6, 1998. 7/6/1991
Coming Incorporated Form 10 -Kfei the Fiscal Year Ending December 31.1991. 12/31/1991
Coroini! Incorporated Form 10 -K for the Fiscal Year Ending Deecmbei 31, 1999. 12/31/1999
Coming Incorporated Form 10 • KA daled March S. 2000. 3/1/2000
Coming tncorporartd Form 10 • KA daled April 6.2000. 4/672000

Coming Incorporated Form 10 - K. for the Fiscal Year Ending Doxrabct 31.2000 12/31/2000
Coining Incorporated Form 10- K for the Fiscal YearEnihiig December 31, 2001 12/31/2001
Coming Incorporated Form 10 -KA dated March 4.2002. 3/4/2002
Coming Incorporated Form 10-K forlbe Fiscal Year Ending December 31.2002. 12/11/2002
Coming Incorporated rorai 10 - K for the Fiscal Year Ending December 31,2003 1101/7003
Comfng Incorporated Form 10- K. for the Fiscal Year Ending December 31, 2004 12/31/2004
Coming Incorporated Form 10 - K for the Fiscal Year Ending December 31,2005. 12/11/2005
Deposition of Joe Drummer daled April 10.2006. 4/10/2006
Deposition of Henry Skibinski dated April 10,20W. 4/10/2006
Deposition ofPcter Nelson dated April 10, 2006 4/10/2006
Deposition of Roger Kroecer dated April 10.2006. 4/10/2006
In The United Sato District Court For The Northern District Of HKnou Eastern Division - Answer And Affirmative Defenses To Fourth Pa.iy 11 /30/2005

Plaintiff* First Amended Fourth Party Complaint
The United Slates District Court Fot The Northern District Of Illinois Eastern Division - Defendant Lovcjoy, Inc.'s Answer And Affirmative 2/16/2006

Defenses To Plaintiff!1 First Amended Complaint.
In The United State) District Court For The Northern District Of Illinois Hasiem Division - Lovcjoy Inc.'s Answers To Coming Incorporavafs 4/24Y2006
iKerrogatories.
In The United Sates District Court For The Norman District Of Illinois taster Division - Answer's To Urvejoy, IDC'S Second Set Of 4/17/2006

Interroutories To Coming Incorporated.
Coming Incorporaterfs Supplemental Answers To Lovejoys Fira Set Of Inttrrocnones. 2006
In The United States District Court For The Northern District Of Illinois I-astem Division - Answer and Affinnilivc Defaces To Count (V of 3/17/2006

Foimh Parrv Plaintiff) First Amended Fourth Party Complaint
Ansuers To Lovcjoy's First Set Of Interrogatories To Coming. Inc. 2/17/2006
Gcorpi Secretary of Slate Company Filing 10/1/2002
Texas Secretary of State Company Filing 3/30/2004
Wesllaw Corporate Records * Business Registrations, 4/24/7006
NYS Department ofStalc Division ofCorporalnm. VI1/2006
Massachusetts Secretory of Slate Company Filing. 12/2/1992
Anrom Corporation Commission, Corporation Division. 11/28/1997

Honda Department of State Company Filing, 12/6/1977
Indiana Secretary of Stale Company Filing. 5/3/1964
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FAS 57: Related Party Disclosures

FAS 57 STATUS

Issued: March 1982

Effective Date: For fiscal years ending after June 15, 1982

Affects: No other pronouncements

Affected by: Paragraph 2 amended by FAS 96, paragraph 205(q), and FAS 109, paragraph 288(s)

Other Interpretive Pronouncement: FIN 45

AICPA Accounting Standards Executive Committee (AcSEC)

Related Pronouncement: SOP 75-2

F/ " 57 Summary

This Statement establishes requirements for related party disclosures. The requirements of this Statement are
generally consistent with those in Statement on Auditing Standards No. 6, Related Party Transactions, issued by the
Auditing Standards Executive Committee of the American Institute of Certified Public Accountants.

INTRODUCTION

1. The FASB has been asked to provide guidance on disclosures of transactions between ^related parties.
Examples of related party transactions include transactions between (a) a parent company and its subsidiaries; (b)
subsidiaries of a common parent; (c) an enterprise and trusts for the benefit of employees, such as pension and profit-
sharing trusts that are managed by or under the trusteeship of the enterprise's rmanagement; (d) an enterprise and its
^principal owners, management, or members of their ^immediate families; and (e) Yaffiliates. Transactions
between related parties commonly occur in the normal course of business. Some examples of common types of
transactions with related parties arc: sales, purchases, and transfers of realty and personal property; services received
or furnished, for example, accounting, management, engineering, and legal services; use of property and equipment
by lease or otherwise: borrowings and lendings; guarantees; maintenance of bank balances as compensating balances
for the benefit of another; intercompany billings based on allocations of common costs; and filings of consolidated tax
returns. Transactions between related parties are considered to be related party transactions even though they may not
be given accounting recognition. For example, an enterprise may receive services from a related party without charge
and not record receipt of the services.

STANDARDS OF FINANCIAL ACCOUNTING AND REPORTING

hnps://tech]ibrary''nxL/gateway.dll/FASB/fasb-op/documcnt%20type00065/balch00118/tiilcOOl25.htm?f... 5/17/2006
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Disclosures

">. Financial statements shall include disclosures of material related party transactions, other than compensation
.rangements. expense allowances, and other similar items in the ordinary course of business. However,

disclosure of transactions that arc eliminated in the preparation of consolidated or combined financial statements

is not required in those statements. - The disclosures shall include: '

a. The nature of the relationship(s) involved

b. A description of the transactions, including transactions to which no amounts or nominal amounts were
ascribed, for each of the periods for which income statements arc presented, and such other information deemed
necessary to an understanding of the effects of the transactions on die financial statements

c. The dollar amounts of transactions for each of the periods for which income statements are presented and
the effects of any change in the method of establishing the terms from that used in the preceding period

d. Amounts due from or to related parties as of the date of each balance sheet presented and, if not otherwise
apparent, the terms and manner of settlement

e. The information required by ^paragraph 49 of FASB Statement No. 109, Accounting far Income Taxes.

3. Transactions involving related parties cannot be presumed to be carried out on an arm's-length basis, as the
requisite conditions of competitive, free-market dealings may not exist. Representations about transactions with
related parties, if made, shall not imply that the related party transactions were consummated on terms equivalent to
those that prevail in arm's-length transactions unless such representations can be substantiated.

4. If the reporting enterprise and one or more other enterprises are under common ownership or management
Tcontrol and the existence of that control could result in operating results or financial position of the reporting
enterprise significantly different from those lhat would have been obtained if the enterprises were autonomous, the
nature of the control relationship shall be disclosed even though there are no transactions between the enterprises.

Effective Date and Transition

5. This statement shall be effective for financial statements for fiscal years ending after June 15, 1982. Earlier
application is encouraged but is not required.

The provisions of this Statement need
not be applied to immaterial items.

777/5 Statement was adopted by the unanimous vote of the seven members of the Financial Accounting Standards
Board:

Donald J. Kirk, Chairman

Frank E. Block

. ^nn W. March

Robert A. Morgan

https://tcchlibrary/nxt/ga[cvvay.dll/FASB/fasb-op/document%20lype00065/ /batch00118/titleOOl25.htm'?f... 5/17/2006
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David Mosso

Robert T. Sprouse

ph E. Walters

Appendix A: BACKGROUND INFORMATION AND BASIS FOR CONCLUSIONS

6. This appendix discusses the factors that the Board considered significant in reaching the conclusions in this
Statement. Individual Board members gave greater weight to some factors than to others.

7. AICPA Statement on Auditing Standards No. 6, Related Party Transactions (SAS 6), and interpretations of SAS
6 provide guidance on related party financial statement disclosures. However, authoritative auditing pronouncements
are intended to direct the activities of auditors, not of reporting enterprises.

8. As part of Accounting Series Release No. 280. General Revisions of Regulation S-X. the Securities and
Exchange Commission integrated the disclosure requirements of SAS 6 pertaining to related party transactions into
Regulation S-X. Regulation S-X, however, applies only to enterprises subject to the filing requirements of the SEC.

9. Because guidance for related party disclosures was not included in the authoritative literature on generally
accepted accounting principles, the Accounting Standards Division of the AICPA asked the FASB to consider
providing such guidance in a Statement of Financial Accounting Standards.

10. As discussed in paragraphs 12-18, the Board believes that it is appropriate to establish standards that apply to
all enterprises for disclosure of information about related party transactions and certain control relationships. The
Bt has not undertaken a comprehensive reconsideration of the accounting and reporting issues discussed in SAS 6
and related interpretations thereof. The related party disclosure requirements contained in those documents have been
extracted without significant change, except that this Statement does not address the issues pertaining to economic
dependency. Other FASB projects may address issues related to those in this Statement, and the Board may
reconsider the standards in this Statement when those projects are completed.

11. An Exposure Draft of a proposed Statement, Related Party Disclosures, was issued on November 6, 1981. The
Board received 66 comment letters in response to that Exposure Draft. Certain of the comments received and the
Board's consideration of them are discussed in paragraphs 19-22 of this appendix.

Usefulness of Related Party Disclosures

12. FASB Concepts Statement No. 2, Qualitative Characteristics of Accounting Information, examines the
characteristics of accounting information that make it useful. That Statement concludes that for accounting
information to be useful, it should be relevant (meaning that it has predictive or feedback value) and reliable (meaning
that it has representational faithfulness, verifiability, and neutrality). That Statement further concludes that
information about an enterprise increases in usefulness if it can be compared with similar information about other
enterprises and with similar information about the same enterprise for some other period or point in time.

13. Accounting information is relevant if it is "capable of making a difference in a decision by helping users to
4

form predictions about the outcomes of past, present, and future events or to confirm or correct expectations."
Relationships between parties may enable one of the parties to exercise a degree of influence over the other such that
th fluenccd party may be favored or caused to subordinate its independent interests. Related party transactions
may be controlled entirely by one of the parties so that those transactions may be affected significantly by
considerations other than those in arm's-length transactions with unrelated parties. Some related party transactions
may be the result of the related party relationship and without the relationship may not have occurred or may have

https://tcchlibrar>'/n\t/'gatcway.dll/FASB/fasb-op/document%20type00065,'batch00118/titleOOI25.htm?f... 5/17/2006
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occurred on different terms. For example, the terms under which a subsidiary leases equipment to another subsidiary
of a common parent may be imposed by the common parent and might vary significantly from one lease to another
because of circumstances entirely unrelated to market prices for similar leases.

14 Sometimes two or more enterprises are under common ownership or management control but do not transact
business with each other. The common control, however, may result in operating results or financial position
significantly different from that which would have been obtained if the enterprises were autonomous. For example,
two or more enterprises in the same line of business may be controlled by a party that has the ability to increase or
decrease the volume of business done by each. Disclosure of information about certain control relationships and
transactions with related parties helps users of financial statements form predictions and analyze the extent to which
those statements may have been affected by that relationship.

15. Reliability of financial information involves "assurance that accounting measures represent what they purport

to represent." *- Without disclosure to the contrary, there is a general presumption that transactions reflected in
financial statements have been consummated on an arm's-length basis between independent parties. However, that
presumption is not justified when related party transactions exist because the requisite conditions of competitive, free-
market dealings may not exist. Because it is possible for related party transactions to be arranged to obtain certain
results desired by the related parties, the resulting accounting measures may not represent what they usually would be
expected to represent. Reduced representational faithfulness and verifiability of amounts used to measure
transactions with related parties weaken the reliability of those amounts. That weakness cannot always be cured by
reference to market measures because in many cases there may be no arm's-length market in the goods or services that
are the subject of the related party transactions.

16. The Board believes that an enterprise's financial statements may not be complete without additional
explanations of and information about related party transactions and thus may not be reliable. Completeness implies
that "... nothing material is left out of the information that may be necessary to insure that it validly represents the

un 'yirig events and conditions." ~

17. The Board also believes that relevant information is omitted if disclosures about significant related party
transactions required by this Statement are not made. "Completeness of information also affects its relevance.
Relevance of information is adversely affected if a relevant piece of information is omitted, even if the omission does

not falsify what is shown."

18. Information about transactions with related parties is useful to users of financial statements in attempting to
compare an enterprise's results of operations and financial position with those of prior periods and with those of other
enterprises. It helps them to detect and explain possible differences. Therefore, information about transactions with
related parties that would make a difference in decision making should be disclosed so that users of the financial
statements can evaluate their significance.

Consideration of Comments on Exposure Draft -

19. Some respondents were troubled by the proposal in the Exposure Draft to require disclosure of only those
transactions "that are necessary for users to understand the financial statements." They generally expressed the view
that it would be difficult to apply such a criterion and that it was unclear how that criterion interacted with materiality
judgments. In addition, some respondents also interpreted that language combined with the Exposure Draft's
omission of the specific exclusion provided in SAS 6 for disclosure of compensation arrangements, expense
allowances, and other similar items in the ordinary course of business as a requirement that such items be disclosed.
The Board docs not intend to imply that disclosure of related party transactions and certain control relationships is a
ser "\te objective of financial reporting, nor does the Board intend to introduce a new concept of materiality. Rather.
diV jsure of related parly transactions and certain control relationships is required solely for the purpose of
enhancing the understanding of the financial statements and the fact thai such matters have, or could have, an effect
on the financial statements. Disclosure of compensation arrangements, expense allowances, and other similar items
in the ordinary course of business is not necessary for a user to understand the financial statements. The standard has

https://techlibrary/nxt'gatcway.dll/FASB/fasb-op/document%20type00065./batch00118/litlc00125.htm?f... 5/17/2006
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been revised accordingly.

20. The Exposure Draft would have prohibited representations to the effect that related party transactions were
consummated on an arm's-length basis. While recognizing the difficulty in many situations of determining the terms
on ich a transaction might have occurred if the parties were unrelated, many respondents pointed out that certain
related party transactions occur on terms available to unrelated parties or on terms established by regulatory agencies.
They believe that representations as to the terms of a related party transaction should not be prohibited if they can be
substantiated. The Board agreed, and the requirement (paragraph 3) has been modified accordingly.

21. SAS 6 and interpretations thereof call for disclosure of the nature of common control relationships if the
controlling party has the ability to affect the reporting enterprise in a manner that could lead to significantly different
operating results or financial position than if the enterprises were autonomous. The Exposure Draft would have gone
beyond those requirements to require disclosure of all control relationships. Some respondents expressed doubt about
the usefulness of some of the disclosures that would result. They indicated that the requirement would be
burdensome particularly for closely held enterprises that might have numerous relationships with owners and their
families, lenders, and possibly others that might be deemed to be "control." The Board agreed that requiring
disclosure of all control relationships might be of limited usefulness. Accordingly, the requirement (paragraph 4) was
revised to conform more closely to that discussed in SAS 6.

22. Several respondents asked the FASB to provide additional guidance on disclosures about economic dependency
bul did not provide information to define the issues involved, nor did they provide evidence as to why additional
guidance is needed. Therefore, the Board concluded lhat issuance of this Statement should not be delayed to consider
that issue.

23. The Board has concluded that it can reach an informed decision on the basis of existing information without :a
public hearing and that the effective date and transition specified in paragraph 5 are advisable in the circumstances. .

Appendix B: GLOSSARY

24. For purposes of this Statement, certain terms are defined as follows:

a. Affiliate. A party that, directly or indirectly through one or more intermediaries, controls, is controlled by,
or is under common control with an enterprise. '

b. Control. The possession, direct or indirect, of the power to direct or cause the direction of the management
and policies of an enterprise through ownership, by contract, or otherwise.

c. Immediate family. Family members whom a principal owner or a member of management might control or
influence or by whom they might be controlled or influenced because of the family relationship.

d. Management. Persons who are responsible for achieving the objectives of the enterprise and who have the
authority to establish policies and make decisions by which those objectives are to be pursued. Management
normally includes members of the board of directors, the chief executive officer, chief operating officer, vice
presidents in charge of principal business functions (such as sales, administration, or finance), and other persons
who perform similar policymaking functions. Persons without formal titles also may be members of
management.

Principal owners. Owners of record or known beneficial owners of more than 10 percent of the voting
.iterests of the enterprise.

f. Related parties. Affiliates of the enterprise; entities for which investments are accounted for by the equity
method by the enterprise; trusts for the benefit of employees, such as pension and profit-sharing trusts that are

https:/Aechlibrary/nxt/gatcvvay.dll/FASB/fasb-op/document%20type00065/;batchOO 118/titleOO 125.htm?f... 5/1 7/2006
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managed by or under the trusteeship of management; principal owners of the enterprise; its management;
members of the immediate families of principal owners of the enterprise and its management; and other parties
with which the enterprise may deal it' one part)' controls or can significantly influence the management or
operating policies of the other to an extent thai one of the transacting parties might be prevented from fully

irsuing its own separate interests. Another party also is a related party if it can significantly influence the
management or operating policies of the transacting parties or if it has an ownership interest in one of the
transacting parties and can significantly influence the other to an extent that one or more of the transacting parties
might be prevented from fully pursuing its own separate interests.

Confidential and Proprietary — for Use Solely by Authorized Personnel
FA5B Ongina! Pronouncements updated as of November 15, 2005

Copynght S IS79-20C5 Financial Accounting SidmJcrUb BO<H J

https://techlibrary/axt/gateway.dll/FASB/fasb-op/document%20type00065,'batch00118/title00125.hlm1?f... 5/17/2006
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Appendix 6
Common Officers between Harper-Wyraan and Corning

2000

Name
Robert Ecklin

Vincent Hation

Howard Zinglcr

Denise Hauselt

Mark Rogus

Corning Title

Executive Vice President, Environmental and Corporate Marketing 2

Vice President and Director of the Legal Department of Coming '

President of Coming Oak Holding Inc., a subsidiary of Coming B

Assistant General Counsel and Secretary '
Vice President and Treasurer of Corning Oak Holding Inc., a subsidiary

of Corn ing'

Harper-Wyraan Title '
Director

Director

Director

Officer

Officer

2001
Name

Robert Ecklin

Vincent Hatton

Howard Zingler

Denise Hauselt

Mark Rogus

Corning Title

Executive Vice President, Environmental and Corporate Marketing 3

Vice President and Director of the Legal Department of Coming '

President of Coming Oak Holding Inc., a subsidiary of Coming '

Assistant General Counsel and Secretary J

Vice President and Treasurer of Coming Oak Holding Inc., a subsidiary

of Coming*

Harper-Wymau Title '
Director

Director

Director

Officer

Officer

2002
Name

Illegible 10

Illegible I0

Illegible 10

Illegible I0

Illegible I0

Corning Titk Harper-Wyraan Title '
Director

Director

Director

Officer

Officer

2003
Xame

Robert Ecklin

Vincent Hatton

Denise Hauselt

Denise Hauselt

Robert Ecklin

Corning Title
Executive Vice President, Environmental Technologies and Strategic

Growth4

Vice President and Director of the Legal Department of Coming '

Assistant General Counsel and Secretary

Assistant General Counsel and Secretary 4

Executive Vice President, Environmental Technologies and Strategic

Growth4

tlarper-Wyman Title '
Director

Director

Director

Officer

Officer

BIALECKI000036
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Common Officers between Harper-Wyman and Corning

2004
Name

Robert Ecklin

Vincent Hatton

Denise Hauselt

Mark Rogus

LaFIeur Brown
Denise Hauselt

Robert Ecklin

Cording Title
Executive Vice President, Environmental Technologies and Strategic

Growth s

Vice President and Director of the Legal Department of Coming '

Assistant General Counsel and Secretary '

Senior Vice President and Treasurer 5

No match from 1 0-K Form

Assistant General Counsel and Secretary 5

Executive Vice President, Environmental Technologies and Strategic

Growth *

H.W. Holding Co. Title '*'
Director

Director

Director

Director

Director
Officer

Officer

2005
Name

Robert Ecklin

Vincent Hatton

Denise Hauselt

Mark Rogus

LaFIeur Brown
Denise Hauselt

Robert Ecklin

Corning Title
Executive Vice President, Environmental Technologies and Strategic

Growth*

Vice President and Director of the Legal Department of Coming 7

Assistant General Counsel and Secretary *

Senior Vice President and Treasurer *
No match from 10-K Form

Assistant General Counsel and Secretary *
Executive Vice President, Environmental Technologies and Strategic

Growth6

H.W. Holding Co. Title ' * *
Director

Director

Director

Director

Director
Officer

Officer

Footnotes.

1) All llarpcf-Wyman titles in per Ibe SuMc of Delaware Annual Franchise Tax Reports dated 2000 through 2005.

2) Coming Form 10-K for the Fiscal Year 2000, Executive Officers of the Registrant

3) Coming Form 10-K for the Fiscal Year 2001, Executive Officers of the Registrant

4) Coming Form 10-K for the Fiscal Year 2003. Executive Officers of the Registrant

5) Coming Form 10-K for the Fiscal Year 2004, Executive Officers of the Registrant

n) Coming Forni 10-K for the Fiscal Year 2005, Executive Officen of the Registrant

7) l-ctter from Coming 10 Appliance Control regarding Agreement of Purchase and Sale dated May 31,2002.

8) Coming Oak Holding Inc. Certificate as to Resolutions and Incumbency dated May 30,2002.

9) I Jarper-Wymin changed its name to the RW. Holding Co. per the Certificate of Amendment of Certificate of Incorporation dated March 11, 20O4.

10) The photocopy of the 2002 State of Delaware Annual Franchise Tax Report was illegible due to faint coloring.
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THIS DATA IS FOR INFORMATIONAL PURPOSES ONLY

CERTIFICATION CAN ONLY BE OBTAINED THROUGH THE ISSUING GOVERNMENT AGENCY

GEORGIA SECRETARY OF STATE

Company Name: HARPER-WYMAN COMPANY
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1.0 INTRODUCTION

I, Dr. James Dragun, an employee of The Dragun Corporation, Farmington Hills, Michigan, have
been retained by Katten Muchin Rosenman LLP to examine existing environmental data and
information from the area at and around 2655 Wisconsin Avenue in Downers Grove, DuPage
County, Illinois (the Site). In addition, I have been retained to determine whether Lovejoy Inc. is
responsible for the release of trichloroethene (TCE) observed in soil and soil-water beneath the
Site and/or for TCE in groundwater observed in the regional water supply aquifer.
Section 2.0 of this Report summarizes my opinions at this time regarding the source and fate of
the TCE observed in soil and soil-water at 2655 Wisconsin Avenue. Section 3.0 of this Report
provides information that supports my opinions.

I have used reports prepared by other consulting firms, government reports, deposition
testimony, and other available documents to prepare the opinions presented in this Report.
Appendix A of this Report lists the documents utilized to date. In addition, I conducted a site
inspection on May 16, 2006, at 2655 Wisconsin Avenue to observe site conditions, processes,
and operations. In preparing this Report, I have consulted with my colleagues at The Dragun
Corporation who have advanced training and experience in hydrogeology, regulatory issues, and
other engineering disciplines.

have been associated with The Dragun Corporation since 1988. Prior to joining The Dragun
Corporation, I received my Ph.D. in Soil Chemistry in 1977 from Penn State University.
Between 1978 and 1982,1 worked for the U.S. Environmental Protection Agency (EPA) in
Washington, D.C. where I conducted research and served as a consultant with most EPA
program offices. I worked with consulting firms in California and Michigan between 1982 and
1988. In 1988,1 founded The Dragun Corporation, which is an environmental consulting firm
located in Farmington Hills, Michigan. I am the president of the company and a consulting soil
chemist. I am an adjunct professor at the University of Massachusetts and have served as an
adjunct professor at Wayne State University. I participate in leadership roles in professional
activities including lecturing across the country annually.

I have conducted soil and groundwater investigations and projects in over 20 states and overseas
including many projects involving chlorinated solvents such as TCE. Appendix B contains my
Expert Qualifications with greater detail, including publications, project experience, and prior
trial and deposition testimony.
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2.0 SUMMARY OF OPINIONS

Opinion 1

To a high degree of scientific certainty, Lovejoy's operations are not the source of TCE observed
in soil and soil-water underlying the property at 2655 Wisconsin Avenue.

Opinion 2

Based on Harper-Wyman's use of TCE and a vapor degreaser in their operations at 2655
Wisconsin Avenue and on Opinion 1, it is a reasonable conclusion that Harper-Wyman is
responsible for the presence of TCE in soil and soil-water at 2655 Wisconsin Avenue.

Opinion 3

To a high degree of scientific certainty, the transport of TCE observed in the shallow soil and
soil-water to the bedrock aquifer is highly unlikely, due to the subsurface soil conditions at 2655
Wisconsin Avenue and near the property.
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3.0 BASES AND REASONS FOR OPINIONS

Opinion 1: To a high degree of scientific certainty, Lovejoy 's operations are not the source of
TCE observed in soil and soil-water underlying the property at 2655 Wisconsin Avenue.

Introduction: Plaintiffs expert (Cheremisinoff, 2006b) contends that Lovejoy used TCE and that
residual concentrations of chlorinated chemicals detected in the black oxide process (BOP) Tank
#1 are proof Additionally, Plaintiffs expert contends that Lovejoy's chemical handling and
housekeeping were below the industry standard of care. As a result, Plaintiffs expert concludes
that Lovejoy must be responsible for the TCE detected in soil and groundwater at the Property.

Plaintiffs expert (Cheremisinoff 000277) reports: "The defendant has contaminated their site
from cumulative losses and spills of lubricants and cutting oils that contain chlorinated chemical
ingredients." Further Plaintiffs expert writes: "The most likely explanation for the introduction
of chlorinated compounds into the waste streams of the BOP are through cutting oils and
lubricants used in the upstream parts machining operations." Plaintiffs expert also states
(Cheremisinoff 000260): "...the defendant is continuing to contaminate the site with low levels
of chlorinated chemical compounds that exist in the products that they use for manufacturing
their metal parts."

Plaintiffs expert (Cheremisinoff 000266) continues: "Since the defendant had no policy,
protocols, and written procedures for waste management This means... product losses and
spills occurred...thereby cumulatively adding to site contamination."

In summary, Plaintiffs expert (Cheremisinoff 000003) blames Lovejoy Inc.'s operations for the
chemicals observed in soil and groundwater at 2655 Wisconsin Avenue:

"Collectively all of the defendants either had historical practices and/or continue to rely
on technologies and practices that use different and in a number of cases the same
chlorinated hydrocarbon solvents in significant amounts.

Each of the defendants' properties is contaminated to varying but significant degrees of
chlorinated hydrocarbon solvents. Site investigations reported by other experts and from
discovery documents show that contamination extends to soil on defendants' properties,
in the groundwater beneath the properties of the defendants, and in the structures and
foundations of the buildings."

Bases for Opinion 1: The data and information for the Site indicate that Lovejoy is not a source
of TCE.

First, Lovejoy did not use TCE at the Property (Lovejoy's CERCLA 104(e) Response). TCE has
not been identified as a constituent chemical in the raw materials used by Lovejoy (Lovejoy's
CERCLA 104(e) Response and the Deposition Transcript of Edward Zdanowski). The following
information from Lovejoy's CERCLA 104(e) Response indicates that Lovejoy did not use TCE
in their operations at 2655 Wisconsin Avenue.
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Documents Supporting Contention That Lovejoy, Inc. Did Not Use TCE
CERCLA 104(e) Response Document
Waste Stream Analyses
Waste Survey Form
MSDS - Methylene Chloride
MSDS - Methylene Chloride
Pollution Incident Prevention Plan
Hazard Communication Plan
Mostardi Platt Phase I ESA
Waste Manifest and Associated Documents

Bates Numbers
LJ0001033- LJ0001048
LJ0001049-LJ0001053
LJ0001054- LJ0001057, LJ0001059
LJ0001058, LJ0001060- LJ 0001062
LJ0001 063- LJOOO 1089
LJ0001090-LJ0001104
LJOOO 11 09- LJOOO 11 95
LJOOO 11 97- LJOOO 174 8

PlaintifFs expert contends that soil and soil-water impacts originated from: "... the introduction
of chlorinated compounds into the waste streams of the BOP are through cutting oils and
lubricants used in the upstream parts machining operations." However, the cutting oils and
lubricants did not contain TCE or chemicals that could transform into TCE. Furthermore, it
seems counterintuitive to intentionally add a degreaser to a lubricant because a degreaser would
counteract the effect of a lubricant.

Second, 1 visited the site, observed operations, and discussed the operations with Lovejoy.
operations personnel. Based on these activities, I conclude that the operations do not now, nor
have they ever used or required the use of TCE.

Third, a review of the laboratory data from BOP Tank #1 (Lovejoy's CERCLA 104(e) Response;
Cheremisinoff, 2006b) revealed that TCE was not one of the chlorinated chemicals detected in
the BOP water (see table below). Since TCE was not present in the process water and was not
used for any other purpose at the site, Lovejoy's BOP Tank #1 could not be the source of the
TCE observed in soil and soil-water on the Property.

It should be noted that Plaintiffs expert (Cheremisinoff 000276) suggests that elevated method
detection limits (MDLs) masked the presence of chlorinated solvents in some waste streams:

"The last column in Table 3-1 is the calculated ratio of the detection limit used for each
measurement to the lowest detection limit used by Quality Analytical Labs when they
received the first sample from the defendant for analysis. An examination of these values
shows that MDL was increased by as much as 400-fold. This may explain why the later
samples obtained by the defendant show no chlorinated solvents present in the laboratory
summary reports."

However, careful review of these data indicates that TCE, which was the only chlorinated
solvent detected in shallow soil and soil-water at 2655 Wisconsin Avenue, was not detected in
Lovejoy's BOP Tank #1 at the lowest method detection limit.

Fourth, if, as Plaintiffs expert hypothesized, lubricants and coolants were the source of the TCE
detected in the soil and soil-water, one would expect the other chemicals detected in the BOP
Tank #1 sample to be present in the soil samples. However, these chemicals were not reported in
the soil or soil-water by Weston (2004, see table below).
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In summary, Lovejoy cannot be responsible for the TCE observed in shallow soil and soil-water
because (1) Lovejoy did not use TCE, (2) Lovejoy's operations do not call for or require the use
of TCE, (3) TCE was not present in the BOP Tank #1, as stated by Plaintiffs expert, and (4)
other chemicals present in the BOP Tank #1 were not observed in the soil or soil-water, as one
would expect under Plaintiffs expert's explanation for the impacted soil and soil-water.

Summary of Chemicals Reported in BOP Tank #1, Soil, and Soil-Water
Chemical ;

• •..; > •';:••: TV--^ " • ' - . . : •> '* ' • ; - "•< •
Carbon Tetrachloride
Chlorobenzene
Chloroform
1 ,2-Dichloroethane
Tetrachloroethylene
Trichloroethylene
Acetone

Chemicals Identified in
BOP Tank #1

Yes
Yes
Yes
Yes
Yes
No
No

Chemicals Identified in Soils
and Soil-Water on Property

No
No
No
No
No
Yes
Yes

Opinion 2

Based on Harper- Wyman 's use of TCE and a vapor degreaser in their operations at 2655
Wisconsin Avenue and on Opinion 1, it is a reasonable conclusion that Harper-Wyman is
responsible for the presence of TCE in soil and soil-water at 2655 Wisconsin Avenue.

Introduction: Plaintiffs expert (Cheremisinoff 000261) states there is no record of a tenant prior
to Lovejoy, Inc. at 2655 Wisconsin Avenue. This statement is incorrect. The Phase I ESA
conducted by Mostardi Platt (1997) indicates that the property was agricultural prior to 1968.
However, there are many documents that indicate that Harper-Wyman operated at 2655
Wisconsin Avenue prior to Lovejoy Inc.'s ownership in 1971. For example, Mostardi Platt
(1997) states that the building permit was issued to Harper-Wyman in 1965 and a building was in
place by about 1968. They also report: "...Lovejoy, the current tenant, has occupied the property
for approximately 26 years. The building on the property is approximately 29 years old."
Additionally, the operations of Harper-Wyman at 2655 Wisconsin Avenue are discussed in the
deposition of Edward Zdanowski. Zdanowski's reports that Harper Wyman conducted
degreasing operations at the Property between 1968 and 1971. Both Zdanowski's (2005)
deposition and Mostardi Platt (1997) were used as references by Plaintiffs expert.

Bases for Opinion: As noted previously, Lovejoy, Inc. never used TCE in their operations at
2655 Wisconsin Avenue. On the other hand, deposition testimony indicates the prior tenant of
the property (Harper-Wyman) operated a vapor degreaser at 2655 Wisconsin Avenue and the
degreaser used TCE. Harper-Wyman was a subsidiary of Oak Industries, which was later owned
by Corning, Inc. (COR0000591). Harper-Wyman manufactured components for gas stoves (e.g.,
burners and controls) at the property and as shown by the deposition testimony referenced below,
used TCE in a degreaser as part of its operations.
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Design drawings by Westing E. Pence, dated 1966, exist and show that the facility design
included a vapor degreaser used (at least) for plating operations conducted by Harper-Wyman.
In 1971, Lovejoy purchased the property. When Harper-Wyman vacated the property, they
moved the degreaser and relocated it to Harper-Wyman's production facility in Princeton,
Illinois.

• Drawing A-9 (LJ0003060) shows that the south section of the building had a
plating department and a degreasing area.

• Drawing PrE-1 (LJ0003170) shows the process electrical layout. The drawing
shows a magnetic starter, solenoid valve, and a motor associated with the vapor
degreaser. This indicates that the vapor degreaser was filled from a remote
storage container. The drawing does not show the location of the solvent storage
container. This type of operation would be consistent with the size of degreaser
described in Krueger's deposition (pages 50-51).

• Drawing PrP-1 (LJ0003163) shows the process piping details. The drawing
shows an exhaust hood over the degreaser terminating through the roof. Exhaust
venting out of the building is consistent with operating a degreaser of the size
described in Krueger's deposition (pages 50-51).

A review of Harper-Wyman's environmental record at the Princeton facility was conducted to
determine if their standard of practice was such that the releases could have occurred as a result
of their former operations at the Downers Grove facility. Two degreasers were operated at
Harper-Wyman's Princeton facility generating approximately 300 gallons per month of
hazardous spent TCE (IEPA, April 1998). Harper-Wyman's Princeton facility has been cited for
hazardous waste violations including "failure to transfer hazardous waste from a deteriorating
container," which "could cause an unplanned release of hazardous waste" (IEPA, June 1998).
TCE-contaminated soil and groundwater was discovered at the Princeton facility resulting in a
15-year process of investigation and site cleanup including operation of a groundwater treatment
system (IEPA, 1992 and 2005). Based on this review, Harper-Wyman's standard of practice was
such that the releases could have occurred as a result of their former operations at the Downers
Grove facility.

Several people who worked at 2655 Wisconsin Avenue when Harper-Wyman operated there
testified that the vapor degreaser used by Harper-Wyman was later moved to Harper Wyman's
Princeton, Illinois facility before Lovejoy, Inc. took ownership of 2655 Wisconsin Avenue.
These deposition transcripts also include reference to using "trichlor" in the degreaser. Trichlor
was a common reference to trichloroethylene (TCE).

The following excerpts from depositions by Skibinski, Krueger, Drummer, and Nelson chronicle
the use of a TCE degreaser at 2655 Wisconsin Avenue before the arrival of Lovejoy, Inc.:

1. Deposition of Roger W. Krueger, 4/10/06, pages 20-21:
A "...there was welding, and the welding department includes degreasing and

plating... "
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Q "And all those departments moved from Downers Grove to Princeton? "
A "Correct"

2. Deposition of Roger W. Krueger, 4/10/06, page 27:
Q. "... What operations did they have in the Downers Grove plant while you where

there... "
A. "... They had a plater, they had a degreaser... "

3. Mr. Krueger marked the location of the degreaser at Harper-Wyman's Downers Grove plant
on a floor plan of the plant (See Exhibit 2 to the deposition of Roger W. Krueger, pages 28-
29).

4. Deposition of Roger Krueger, 4/10/06, pages 30-31:
Q. "Can you describe what the decreasing operation was in Downers Grove, what

they did? "
A. "Yeah, there was - actually there were just cleaning the oil and any build up of

scale off any of the tubing before they processed it. And some of the fabrication
operations we used oil, to lubricate the tubing, to bend it and do different
machining operations on it just to keep you, you know, the dies from clogging up
and, you know, so they wouldn 't work extra hard. So oil was used.
And basically what they did in the degreaser was to clean that oil and any build
up on the steel off of it. "

5. Deposition of Roger Krueger, 4/10/06, pages 50-51:
Q. "Also in Downers Grove, did you ever see any fluids removed from the

degreaser?
A. No.
Q. Can you describe like the size of the degreaser, what it looked like?
A. It was basically, probably - the opening where you put the parts in was probably

and a-half probably 4 foot wide. And there was room for two containers, so
probably about 10-foot long. That would be the actual working area used.

Q. How high off the ground was it?
A. It was in a pit. It was down low.
Q. In a pit?
A. It was below level.
Q. But the top of the degreaser was even with the floor-level of the plant?
A. It was down a little. It was down afoot or two below the floor-level.
Q. Was there any sort of guard or anything around the degreasing pit?
A. There was - where it actually set, there was like a little walkway where you could

actually get around it, I believe, the actual physical part of the degreaser, right,
yeah.

Q. Was there a cover on the degreaser do you recall?
A. I don 't really recall ever seeing a cover. "

6. Deposition of Peter Nelson, 4/10/06, pages 50-51:
Q. "To your knowledge of all of these degreasing operations that you have described
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that went on at Princeton, did any of those also go on at the Downers Grove
plant?

A. Well. I don't have personal knowledge of that.
Q. I am not asking for your personal knowledge only. I am asking if anyone ever

told you or if you know from any source.
A. Yes. The degreaser in the rear of the plant I was told came from Downers

Grove. "

7. Deposition of Peter Nelson, 4/10/06, page 51:
A. "Yes. The degreaser in the rear of the plant came from Downers Grove. "

8. Deposition of Peter Nelson, 4/10/06, pages 53-54:
Q. Page 53, Line 22 "Do you have any understanding of how the operations at the

Downers Grove plant were different than the operations at Princeton... "
Q. Page 54, Line 18 "The same products, right, some of the same products. "
A. Page 54, Line 22 "That's my understanding. "

9. Deposition of Joe Augustus Elmer Drummer, 4/10/06, page 27:
Q. "Do you know if Harper Wyman had a degreasing operation at its Dowtier Grove

plant? "
A. "I believe they did. "

10. Deposition of Joe Augustus Elmer Drummer, 4/10/06, page 35:
Q. "Do you know what kind of chemicals the Harper Wyman Downers Grove plant

used in this degreasing operation? "
A. "Back at that time I think it was trichlor. "

\ 1. Deposition of Henry M. Skibinski, 4/10/06, page 23:
Q. "Okay. Did Harper Wyman Company have a degreasing operation at its

Downers Grove plant while you were there?"
A. "Did it have degreasing operation? "
Q. "A degreasing operation. "
A. "I'm sure they did. I saw the degreaser there... "

In addition to the day-to-day operation of the TCE degreaser at 2655 Wisconsin Avenue by
Harper-Wyman, Harper-Wyman moved the degreaser from Downers Grove to Princeton during
1970/1971. The unit, associated storage tanks, and piping would have to be drained of TCE and
dismantled. During this time period, there were very few regulations controlling chemical
handling and disposal. Plaintiffs expert states:

"In 1970, then President Richard Nixon and Congress worked together to establish the
U.S. EPA, responding to growing public demand for cleaner water, air, and land. Prior to
the creation of the U.S. EPA the government had no concerted way to regulate and
oversee the environmental impact of industrial pollution/emissions" (Cherimisinoff,
2006a). Additionally he states, "...while environmental and industrial safety regulations
did exist in the United States prior to the advent of the U.S. Environmental Protection
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Agency (EPA) and the Occupational Safety and Health Act (OSHA), enforcement was
erratic, lax and varied between states (Cheremisinoff, 2006a).

In the absence of regulatory control, it was not uncommon during the 1960s and early 1970s for
industries to dispose of chemicals on site. My experience is that on older industrial sites, you
can often find evidence of informal disposal areas including disposal immediately outside plant
doorways. In fact, ASTM (1962), in their "Handbook of Vapor Degreasing," states on pages 28
and 33:

"Spilled solvent should be cleaned up immediately ... Mops and rags should be used to
soak up the solvent and should be placed immediately out-of-doors where they can be
dried safely.. .If there are no local regulations forbidding it, the sludge may be poured on
dry ground at a safe distance from the buildings and allowed to evaporate."

In summary, Lovejoy Inc. has operated at 2655 Wisconsin Avenue since 1971. Prior to Lovejoy
Inc.'s purchase of the property in 1971, Harper-Wyman operated at the Site. Harper-Wyman
used a vapor degreaser and TCE at 2655 Wisconsin Avenue. The degreaser equipment used by
Harper-Wyman was removed from 2655 Wisconsin Avenue for use at Harper-Wyman's facility
in Princeton, Illinois. In addition, most degreasing operations of this type would have used
inside or outside tanks to contain solvent for the degreaser and/or to store waste solvent. The
tanks could not have been removed or transported without removing the solvent, and as noted by
plaintiffs' expert and my experience, in the absence of regulatory control during this era, on-site
chemical disposal was not uncommon. As a result, TCE releases by Harper-Wyman at 2655
Wisconsin Avenue during the operation of the TCE degreaser and the removal of the degreaser
and associated solvent-containing tanks and equipment would not be surprising. Based on my
opinions regarding Lovejoy in Opinion 1 and my conclusions in this Opinion 2, Harper-Wyman
is responsible for the presence of TCE in soil and soil-water at 2655 Wisconsin Avenue.

Opinion 3

To a high degree of scientific certainty, the transport of TCE observed in the shallow soil and
soil-water to the bedrock aquifer is highly unlikely, due to the subsurface soil conditions at 2655
Wisconsin Avenue and near the property.

Introduction: Weston (2004) reported TCE to be present in shallow soil and in shallow soil-
water below 2655 Wisconsin Avenue. TCE was detected in soil at two of seven soil borings on
the property. The TCE concentrations in soil reported by Weston (2004) are summarized below.
The detected TCE concentrations are indicated in bold italics, "ND" indicates that TCE
concentrations were not detected.
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TCE Reported in Soil at 2655 Wisconsin Avenue, Downers Grove, Illinois

Boring and Sample #

GP81-01

GP82-01
GP82-02
GP82-03

GP83-01
GP83-02
GP83-03

GP84-01
GP84-02

GP85-01

GP86-01
GP86-02

GP87-01
GP86-02

Sample Depth
(feet)

6.5-7.5

11.5-12.5
9.5-10.5
16.5-17.5

5.5-6.5
9.5-10.5
13.5-14.5

5.5-6.5
15.5-16.5

20.5-21.5

11.5-12.5
21.5-22.5

3.5-4.5
23.5-24.5

Reported TCE Concentration
(US/Kg)

ND

25,000
9,500
ND

35,000
ND
ND

ND
ND

ND

ND
ND

ND
ND

TCE was detected in soil-water in only two of the seven soil borings advanced at 2655
Wisconsin Avenue. Soils that would yield water were encountered in only four of the seven soil
borings. The TCE concentrations in soil-water reported by Weston (2004) are summarized
below. The detected TCE concentrations are indicated in bold italics, "ND" indicates that TCE
concentrations were not detected.

TCE Reported in Soil at 2655 Wisconsin Avenue, Downers Grove, Illinois

Boring and Sample #

GP82-01
GP83-01
GP85-01
GP86-01

Sample Depth
(feet)

28
28
28
28

Reported TCE,
Concentration (u.g/Kg)

31
5.6

ND (ND duplicate)
ND

Bases for Opinion 3: Regardless of the source of TCE observed in shallow soil and shallow soil-
water at 2655 Wisconsin Avenue, it is exceedingly unlikely that the observed TCE could migrate
to the underlying water supply aquifer because the subsurface soil conditions present below and
around the Site are not conducive to such transport. This is explained more fully in the following
paragraphs.
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First, it has been recognized for many years that soils at and around 2655 Wisconsin Avenue do
not transmit water very readily. Pioneer Environmental Inc. (2000) in their investigation of the
subsurface soil conditions at 2659 Wisconsin (the property immediately east of 2655 Wisconsin
Avenue), characterizes the soils as low permeability with a hydraulic conductivity ranging
between 1 x 10~7 and 1 x 10"9 cm/s. These are extremely low hydraulic conductivity values that
meet and exceed design targets for stopping water flow in many engineering projects such as
landfills and lagoons. Weston (2002a, page 4-7, USEPAOO16970) in their work for the USEPA
describes the soils at and around Lovejoy as: "The stratigraphy in this portion of the site consists
predominantly of low-permeability silty clay." Weston (2004, page 4-40) further describes the
upper 25± feet (the depth of their investigation) of soil at 2655 Wisconsin Avenue as: "...
sandy/clayey silts overlying silty clays." Finally, Weston (2006) infers that vertical transport
through the soils at and around 2655 Wisconsin is so unlikely that: "primary groundwater flow
directions alternate from lateral flow in the distal portions of the site..."

Second, the clayey soils that underlie 2655 Wisconsin Avenue are very thick. Weston (2002a)
provides cross-sections (their Figures 4-3 and 4-4, USEPAOO 16970) that indicate that the
overburden at Lovejoy is 70 to 80 feet thick and consists predominantly of clayey soil. As noted
above, because of the low hydraulic conductivity and substantial thickness of the clayey soil,
Weston (2006) infers that vertical transport is so unlikely that: "primary groundwater flow
directions alternate from lateral flow in the distal portions of the site..." Based on Illinois State
Geological Survey reports that classify sites for groundwater contamination potential, Mostardi
Platt (1997) concluded: "... the potential for contamination from surface spillage of chemical or
petroleum or other hazardous compounds is low because there is either uniform, relatively
impermeable silty or clayey till or other fine-grained materials more than 50 feet thick, and no
sand or gravel identified."

Third, although plaintiffs experts Bennett (2005), Cheremisinoff (2006a), and Siegel (2005)
suggest and/or state that fractures in the clayey soil will facilitate downward migration of
chemicals, there are no data that indicate that clayey soils below 2655 Wisconsin Avenue are
fractured. None of the soil boring logs at 2655 Wisconsin Avenue (Weston, 2004) or at the
adjacent properties at 2659 Wisconsin (Pioneer Environmental Inc., 2000), or at 2525 Wisconsin
(Weston, 2004) indicate the presence of fractures.

Fourth, even if fractures were present but were not reported in any of the many soil borings
advanced by Weston and others (note that none of the boreholes were advanced on behalf of
Lovejoy), the clayey soils are thick enough that it is extremely unlikely that fractures would fully
penetrate the thick clayey soil at the site. The literature shows that fracture frequency and
aperture diminish with depth and that fractures do not effectively transport water much below 30
feet below ground level (fbgl) (Ruland et al., 1991).

Fifth, even though there are lenses of sandy soil within the clayey soils below and around 2655
Wisconsin Avenue, it is extremely unlikely that lateral water transport within these lenses is
significant. The sand lenses are sporadic and areally limited. The borehole data from 2655
Wisconsin Avenue (Weston, 2004) and adjacent properties indicate that water bearing zones are
areally limited. Weston (2002a) describes these sandy zones as, "Scattered, generally
discontinuous lenses and layers of sand and gravel are encountered sporadically in the clay-till
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matrix at various depths...may indicate that these granular lenses and layers may contain
significant amounts of fine-grained material and are not laterally extensive." Weston (2006)
states that: "...interconnection and hydraulic communication of these units may only be local in
extent." Therefore, even if chemicals moved into the sandy lenses, further vertical and lateral
transport would be stymied by low permeability soil between the lenses.

Sixth, the soil data reported for 2566 Wisconsin Avenue show that TCE in soil is depth-limited.
As tabulated previously, TCE was detected in shallow soil at GP82 and GP83. However,
inspection of the data indicates that TCE was not detected at 16.5 fbgl at GP82 nor was it
detected at 9.5 fbgl at GP83. Weston (2006) describes the conditions as, "The vertical extent of
contamination within this area has been determined, with the vertical contamination within GP-
82 extending from the ground surface to a maximum of 16.5 ft bgs, and the vertical
contamination within GP-83 extending from the ground surface to a maximum of 9.5 ft bgs."
This depth-limited distribution is consistent with the low hydraulic conductivity of the clayey
soil and the absence of fracture-facilitated vertical transport.

There are several other characteristics of the soils at and around 2655 Wisconsin Avenue that
would inhibit transport of TCE from the property. These include the following:

Seventh, the reported (Weston, 2004) soil moisture contents are low. Because water is the
solvent that transports TCE, and the soil moisture content is low, significant downward
migration of TCE is highly unlikely.

Eighth, the fraction organic carbon (foc) content of the soil (Pioneer Environmental Inc., 2000) is
about 1.08%. At this foc, TCE migration is significantly retarded relative to water movement.

Ninth, the Site soil and groundwater data show there are insufficient amounts of TCE present at
2655 Wisconsin Avenue to sustain TCE flow as a dense non-aqueous phase liquid (DNAPL).
This is contrary to the assertion by plaintiffs experts Bennett (2005), Cheremisinoff (2006a),
and Siegel (2005) that the presence of DNAPL would facilitate vertical migration of TCE.
In summary, there are many indications that subsurface soil conditions at and around 2655
Wisconsin Avenue are not conducive to the transport of TCE observed in the shallow soil and
soil-water to the bedrock aquifer.

I am continuing to evaluate the data and information regarding 2655 Wisconsin Avenue. I
reserve the right to supplement this report as my review continues. By agreement of the parties I
reserve the right to supplement my report based upon the deposition testimony of Dr.
Cherimisinoff.
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4.0 COMPENSATION

My compensation rate for this project is S245 per hour for the expert study and $490 per
hour for trial testimony. Supporting consultants at The Dragun Corporation are
compensated according to an agreed hourly rate schedule. Out-of-pocket disbursements
and expenses are also billed according to a standard schedule.

5.0 SIGNATURE

These are my opinions at this time. I am continuing to evaluate the data and information
regarding 2655 Wisconsin Avenue. I reserve the right to supplement this report as my
review continues.

Date
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APPENDIX A: LIST OF DOCUMENTS AND INFORMATION UTILIZED

Depositions In Ann Muniz. et al.. v. Rexnord Corporation et al.. Case No. 04 C 2405 in The
United States District Court, Northern District of Illinois, Eastern Division.

Deposition of Joe Augustus Elmer Drummer, 4/10/06

Deposition of Roger W. Krueger, 4/10/06, pages 20-21.

Deposition of Peter Nelson, 4/10/06.

Deposition of Henry M. Skibinski, 4/10/06.

Deposition of Edward Zdanowski, 12/19/05.

Expert Reports

Bennett PC. 2005. Expert Report of Philip C. Bennett. In Ann Muniz, et al., v. Rexnord
Corporation et al., Case No. 04 C 2405 in The United States District Court, Northern
District of Illinois, Eastern Division. Dated December 22, 2005.

Cheremisinoff N. 2006a. Analysis of Responsible Care by the Ellsworth Industrial Park:
Expert Report of Nicholas Cheremisinoff. In Ann Muniz, et al., v. Rexnord Corporation
et al., Case No. 04 C 2405 in The United States District Court, Northern District of
Illinois, Eastern Division. Dated January 2006.

Cheremisinoff N. 2006b. Analysis of Responsible Care by the Ellsworth Industrial Park:
Expert Report (Supplemental) of Nicholas Cheremisinoff. In Ann Muniz, et al., v.
Rexnord Corporation et al., Case No. 04 C 2405 in The United States District Court,
Northern District of Illinois, Eastern Division. Dated March 14, 2006.

Siegel DI. 2005. Expert Report of Donald I. Siegel. In Ann Muniz, et al., v. Rexnord
Corporation et al., Case No. 04 C 2405 in The United States District Court, Northern
District of Illinois, Eastern Division. Dated December 20, 2005.

Consulting Reports

Pioneer Environmental Inc. 2000. Focused Site Investigation and remedial Action
Completion report, The Morey Corporation, 2659 Wisconsin Street, Downers, Grove,
Illinois. Prepared for MC Holdings Inc. Dated November 8, 2000.

Roy F. Weston, Inc. (Weston). 2002a. Final Preliminary Groundwater Investigation
Report, Ellsworth Industrial Park, Downers Grove Groundwater Site, DuPage County,
Illinois. Prepared for the USEPA, Region V, dated May 2002.

Weston Solutions Inc. (Weston). 2002b. Phase II Site Assessment Report, Ellsworth
Industrial Park, Downers Grove, DuPage County, Illinois. Prepared for the USEPA,
Region V, dated August 2002.
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Weston Solutions Inc. (Weston) 2004. Data Evaluation Summary Report, Ellsworth
Industrial Park, Downers Grove, DuPage County, Illinois. Prepared for the USEPA,
Region V, dated August 2004.

Weston Solutions Inc. (Weston) 2006. Preliminary Planning Report, Ellsworth Industrial
Park, Downers Grove, DuPage County, Illinois. Prepared for the USEPA, Region V,
dated March 2006.

Mostardi Platt 1997. ASTM Standard El527-94 Phase I Environmental Site Assessment,
2655 West Wisconsin Avenue, Downers Grove, Illinois. Dated: August 26, 1997

Other

ASTM 1962. Handbook of Vapor Degreasing. ASTM Committee D-26 on Halogenated
Organic Solvents. ASTM Special Technical Publication No. 310.

Illinois Environmental Protection Agency (IEPA), 1992 and 2005, Written
Correspondence dated June 8, 1992 and June 2, 2005.

Illinois Environmental Protection Agency (IEPA), 1998, RCRA Inspection Report, April
17, 1998.

Illinois Environmental Protection Agency (IEPA), 1998, Violation Notice L-1998-01312,
June 25, 1998.

Lovejoy's CERCLA 104(e) Submission. Submitted to Carol Ropski, USEPA; submitted
by Katten Muchin Zavis, dated February 25, 2002.

Ruland WW, Cherry JA and Feenstra S. 1991. The depth of fractures and active ground-
water flow in a clayey till plain in Southwestern Ontario. Ground Water, 29(3), May-
June, 1991.

Westing E. Pence Architect. Drawing #A9. Harper Wyman Company, Wisconsin &
Katrine. Ellsworth Industrial Park, Downers Grove, IL. Floor Plan South Section, dated
February 4, 1966.

Westing E. Pence Architect. Drawing #PrP-l. Harper Wyman Company, Wisconsin &
Katrine. Ellsworth Industrial Park, Downers Grove, IL. Process Piping Plan & Details,
dated June 28, 1966.

Westing E. Pence Architect. Drawing #PrE-l. Harper Wyman Company, Wisconsin &
Katrine. Ellsworth Industrial Park, Downers Grove, IL. Process Electrical, dated June
28, 1966.
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APPENDIX B: EXPERT QUALIFICATIONS

B.I Education
B.2 Employment History
B.3 Professional Registration
B.4 Honors, Awards, & Appointments
B.5 Expert Committee Appointments
B.6 International Assistance
B.7 Project Experience - Last Four Years
B.8 Trial Testimony and Depositions - Last Four Years
B.9 Professional Publications Since 1996

B. 1 Education

Ph.D. and M.S. in soil chemistry (agronomy), Penn State University (1977 and 1975) and
B.S. in chemistry, Wayne State University (1971)

Postgraduate studies in hydrogeology (saturated zone) and civil engineering, University
of California of Berkeley (1982 - 1984); graduate study in hydrogeology (unsarurated
zone), Penn State University (1975)

Postgraduate studies in medicinal chemistry and human physiology, National Institutes of
Health, Bethesda, MD (1979 - 1981)

B.2 Employment History

U.S. Environmental Protection Agency, Washington D.C. 1978 - 1982.

Kennedy/Jenks Engineers, San Francisco, CA. 1982 - 1984.

E.G. Jordan Company-Combustion Engineering, Southfield, MI. 1984 - 1987.

Stalwart Environmental, Auburn Hills, MI. 1987 - 1988.

Dragun Corporation, Farmington Hills, MI. 1988 - Present.

B.3 Professional Registration

Awarded registration as a certified professional soil scientist No. 823 by ARCPACS.

Awarded registration as a certified professional agronomist No. 823 by ARCPACS.

Awarded registration as environmental assessor No. REA-02781 by the Secretary for
Environmental Protection, State of California.
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B.4 Honors, Awards & Appointments

Appointed Editor-in-Chief of the International Journal of Soil and Sediment
Contamination, a peer-review journal addressing soil remediation, health assessment,
chemical analysis, chemical fate, and field investigations. Dr. Dragun sets journal
standards, oversees a 55-member review board comprised of scientists and engineers, and
resolves technical disputes.

Appointed Professor of Geology (adjunct), Wayne State University, Detroit, Michigan.

Appointed Professor (adjunct), University of Massachusetts, Amherst.

Elected President and Director of the Liquid and Solid Waste Industrial Control
Association (LICA), a Great Lakes regional association of hazardous waste generators,
transporters, and firms involved with treatment and disposal.

Appointed to the Scientific Review Board of Soils, a scientific and engineering
publication that disseminates data and information on soil research, the fate of chemicals
in soil, soil field investigations, soil risk assessment, and soil treatment technologies.

Appointed reviewer of research proposals on the fate and remediation of chemicals in soil
systems for the Natural Sciences and Research Council of Canada.

Appointed reviewer of data and literature reviews for Environment Canada and the
Canadian Council of Ministers of the Environment. Results of these reviews are utilized
to select or change Canadian cleanup standards for soil, groundwater, and surface water.

Awarded a Distinguished Service Award by the Liquid and Solid Waste Industrial
Control Association in 1990.

Invited instructor of courses on soil chemistry, soils, basic hydrogeology, chemical fate,
and waste management. Courses are attended by engineers, geologists, hydrogeologists,
and environmental scientists from over 325 consulting firms; 45 state regulatory
agencies; 22 U.S. government agencies; 19 foreign government agencies; 87 law firms;
and 185 industrial corporations. Courses have been sponsored by the Hazardous
Materials Control Research Institute (HMCRJ), Air Pollution Control Association,
Association of Bay Area Governments (CA), Spill Control Association of America, and
the University of Massachusetts.

Awarded the U.S. EPA Bronze Medal for distinguished service in 1980.

Based on meritorious research and scholarship, elected into membership of Phi Kappa
Phi and Sigma Xi, two international scientific societies.

Awarded a Penn State Distinguished Service Award in 1977.
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Accomplishments are listed in "Who's Who in the World," "Who's Who in America,"
"American Men and Women of Science," "Who's Who in Science and Engineering,"
"Directory of Distinguished Americans," and "Who's Who in the Midwest."

B.5 Expert Committee Appointments

One of six nationally recognized scientists and engineers appointed to the Council for
Health and Environmental Safety of Soils (CHESS). The Council guides the
development of soil cleanup standards that protect human health and the environment.
Sponsors include the U.S. EPA, Agency for Toxic Substances and Disease Registry,
Chevron, Eastman Kodak, Electric Power Research Institute, Ford, General Electric,
Gillette, Goodyear, Hercules, Hoechst Celanese, Morton Thiokol, Public Service Gas &
Electric, Shell, Texaco, and Union Carbide (1988 -1992).

Elected chairman of a committee of internationally recognized experts on analytical
methods and environmental fate (Forensics) of petroleum and its products in soil systems.
Committee's mission is to evaluate the technical basis and applicability of analytical
methods and models that assess the migration and degradation of petroleum and its
products in soil systems. Committee sponsored by CHESS and the International Society
of Regulatory Toxicology and Pharmacology (1989 - 1992).

Appointed expert reviewer of U.S. EPA R & D programs and projects. (The U.S. EPA is
required by the U.S. Congress to have national experts critique its R & D programs for
technical accuracy and completeness.) Program and project areas include:

• Landfill and lagoon sitting, design, and construction
• Landfill and lagoon failure mechanisms
• Landfill cleanup
• Dioxin treatment technologies
• Techniques for enhanced recovery of contaminated groundwater
• In-situ soil treatment technologies including soil vapor extraction, soil

flushing/washing, bioremediation, solidification/stabilization, in situ vitrification,
hydrolysis, steam stripping, oxidation/reduction, and radio frequency heating

One of five nationally recognized scientists appointed to guide the GW-21 Project of the
American Petroleum Institute. The project is developing (a) computer software to
estimate chemical concentrations in soil, groundwater, and air due to releases from
various sources and (b) a consistent approach to be utilized across the U.S.A. for
conducting exposure and risk assessments and for evaluating risk (1991 - 1994).

Appointed to the Advisory Board of the Association for the Environmental Health of
Soils (AEHS). AEHS disseminates data and information on contaminated soils. Its
membership is comprised of professionals practicing chemistry, geology, hydrogeology,
engineering, modeling, toxicology, regulatory science, and law.
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One of 12 scientists and engineers selected from a panel of 161 national experts in
environmental science, environmental engineering, hydrogeology, toxicology, and waste
management to serve on a committee sponsored by the U.S. Department of Health and
Human Services. The mission of this committee was to (a) assess the quality of
hazardous waste management programs offered by universities, institutes, and
associations within the United States; (b) develop criteria for evaluating courses offered
by these programs; (c) assess the need and requirements for certification and/or
registration of scientists and engineers working in Environmental and Waste
Management; and (d) create a curriculum of required courses for a M.S. in Hazardous
Waste Management for U.S. colleges and universities (1988 - 1991).

Appointed to the Scientific Advisory Board for the Petroleum Contaminated Soils
Conference (1987 - 1994). The Board develops conference programs in areas dealing
with cleanup standards, analytical methodologies and product identification,
environmental fate and modeling, exposure and risk assessment, and soil and
groundwater remediation. Conferences were sponsored by the American Petroleum
Institute, Association of American Railroads, U.S. Department of Energy, Edison Electric
Institute, and the U.S. EPA.

Invited member of a panel of international experts on biodegradation that assessed
methane enhancement of soil and groundwater bioremediation technologies. Panel was
sponsored by the Gas Research Institute (1987).

Appointed the General Referee for Chemical/Waste Interactions in Soil by the
Association of Official Analytical Chemists (AOAC), an international organization that
develops standard test methods. Directed AOAC's development of standard methods to
measure the migration and degradation of chemicals and wastes (a) from waste treatment
and disposal facilities, (b) in soil, and (c) in groundwater (1984 - 1988).

Co-led a group of nationally and internationally recognized scientists and engineers that
identified and prioritized U.S. EPA environmental fate R & D needs (1979 - 1980).

B.6 International Assistance

Invited instructor for a series of lectures in Kuwait City, Kuwait, on the fate and
remediation of crude oil-contaminated soil by the Kuwait Foundation for the
Advancement of Science and the Arab School of Science and Technology (1995).

B.7 Project Experience - Last Four Years

Henkel Technologies, Fremont, CA
Remediation of various chemicals in soil and groundwater

Hogan & Hartson, Washington, D.C.
Litigation support regarding VOCs in groundwater
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IMG & Associates, Saline, KS
Peer review regarding VOCs in groundwater

Rexair, Inc., Cadillac, Michigan
Investigation of VOCs in groundwater, multiple sources

B.8 Trial Testimony and Depositions - Last Four Years

Michael A. Cox, Attorney General of the State of Michigan vs. Macomb County Parks
and Recreation; South Macomb Disposal Authority, et al., Circuit Court for the County of
Macomb, Case No. 95-150 CE

B.9 Professional Publications

Patents

Englert CJ and Dragun J. A Method and Apparatus for Improving Degradation of an
Unsecured Landfill. U.S. Patent No. 5,605,417.

Books

Dragun J. 1998. The Soil Chemistry of Hazardous Materials. Second Edition. Amherst,
MA: Amherst Scientific Press. 830 pgs. (NOTE: This textbook is utilized by over 25
colleges and universities in North America for courses on soils, soil pollution, and the
fate of chemicals in soil systems.)

Dragun J. 1988. The Soil Chemistry of Hazardous Materials. Silver Springs, MD:
Hazardous Materials Control Research Institute.

Dragun J. and Chekiri K. 2004. Elements in North American Soils. Second Edition.
Amherst MA: Amherst Scientific Publishers.

Dragun J and Chaisson A. 1991. Elements in North American Soils. Silver Spring, MD:
The Hazardous Materials Control Research Institute.

Kostecki PT, Calabrese EJ, and Dragun J (eds). 2006. Contaminated Soils, Sediments
and Water. Volume 10. Successes & Challenges. Amherst, MA: Amherst Scientific
Publishers.

Kostecki PT, Calabrese EJ, and Dragun J (eds). 2004. Contaminated Soils. Sediments
and Water. Volume 9. Amherst, MA: Amherst Scientific Publishers.

Kostecki PT, Calabrese EJ, and Dragun J (eds). 2003. Contaminated Soils. Volume 8.
Amherst, MA: Amherst Scientific Publishers.
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Kostecki PT, Calabrese EJ, and Dragun J (eds). 2002. Contaminated Soils. Volume 7.
Amherst, MA: Amherst Scientific Publishers.

Kostecki PT, Calabrese EJ, and Dragun J (eds). 2001. Contaminated Soils. Volume 6.
Amherst, MA: Amherst Scientific Publishers.

Mason SA and Dragun J. 1996. Natural Chemicals in Sediments. Amherst, MA:
Amherst Scientific Publishers.

Dragun J. 2006. Chemical Phytotoxicity in Soils. Amherst, MA: Amherst Scientific
Publishers (in Press).

Publications

Dr. Dragun has authored or co-authored over 70 technical publications on soil chemistry
and on the engineering aspects of hazardous waste management; some of these
publications are listed below.

Kuhn W, Mersereau-Kempf J, and Dragun J. 2006. Bench-Scale Studies on PCE
Volatilization from Soil and PCE Volatilization from Soil Treated by Roto-Tilling.
Journal of Soil Contamination (in Press).

Kostecki P, Morrison R, and Dragun J. 2004. Hydrocarbons. rN Encyclopedia of Soils
in the Environment. New York: Elsevier.

Dragun J. 2000. Historical Perspective: Setting Soil Cleanup Levels in the U.S. IN
Proceedings of the 3rd International Workshop on Risk Evaluation and Management of
Chemicals. Japan Science & Technology Corporation, Institute of Environmental
Science & Technology, and Yokohama National University, Yokohama, Japan.
January 27-28, 2000. Yokohama, Japan: Yokohama National University.

Dragun J and Barkach JH. 2000. Overview: Fate of Petroleum in Soil systems. IN
Assessment and Remediation of Oil Contaminated Soils. Arab School on Science and
Technology. State of Kuwait. 18-22 March 1995. Amherst, MA: Amherst Scientific
Publications.

Sklash M, Schroeder M, and Dragun J. 1999. Groundwater models: Can you believe
what they are saying? Natural Resources and Environment. 13(4): p542-545.

Kuhn W, Gambino R, Al-Awadhi N, Bacba MT, and Dragun J. 1998. Growth of
Tomato Plants in Kuwaiti Soil Contaminated with Crude Oil. Journal of Soil
Contamination 7(6): 801-806.

Dragun J, Gambino R, and Kuhn W. 1996. Coloration Changes of Geologic Media
After Addition of Gasoline, Diesel Fuel, and Ethylbenzene. Journal of Soil
Contamination 5(1): 1-8.
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Dragun J, Barkach JH, and Sklash MG. 1995. Chapter 4. Transport and Transformation
of Chemicals in Soil Systems: 1995 Research Needs. IN Kostecki P and Calabrese EJ
(eds). Hydrocarbon Contaminated Soils. Volume 5. Amherst, MA: Amherst Scientific
Publications.

Barkach JH, Dragun J, Mason SA, and Bolin J. 1993. Regulatory impact of the historic
use of foundry sand as fill material. Journal of Environment Engineering and
Management 3(2): 26-32.

Dragun J. 1993. An Eh-pH reactor that simulates soil/groundwater systems. Journal of
Soil Contamination 2(1): 27-36.

Englert CJ, Alexander BA, and Dragun J. 1992. Technical alternatives for cleanup of
petroleum and petroleum products in soil and groundwater. Journal of Environmental
Engineering and Management 2(4): 7-13.

Dragun J (Chair), Bauman B, Bonazountas M, Conrad D, Mackay D, and Potter T. 1992.
Aid for Evaluation of the Remediation of Industrial Sites (AERJS) - Fate Evaluation. IN
Calabrese EJ and Kostecki P (eds). Risk Assessment and Environmental Fate
Methodologies. Chelsea, MI: Lewis Publishers.

Dragun J (Chair), Bauman B, Bonazountas M, Conrad D, Mackay D, and Potter T. 1992.
Seasonal Soil Compartment Model (SESOIL) - Fate Evaluation. IN Calabrese EJ and
Kostecki P (eds). Risk Assessment and Environmental Fate Methodologies. Chelsea, MI:
Lewis Publishers.

Dragun J (Chair), Bauman B, Bonazountas M, Conrad D, Mackay D, and Potter T. 1992.
Leaking Underground Fuel Tank (LUFT) Field Manual - Fate Evaluation. IN Calabrese
EJ and Kostecki P (eds). Risk Assessment and Environmental Fate Methodologies.
Chelsea, MI: Lewis Publishers.

Dragun J (Chair), Bauman B, Bonazountas M, Conrad D, Mackay D, and Potter T. 1992.
GEOTOX, A Multicompartmental Model - Fate Evaluation. IN Calabrese EJ and
Kostecki P (eds). Risk Assessment and Environmental Fate Methodologies. Chelsea, MI:
Lewis Publishers.

Dragun J (Chair), Bauman B, Bonazountas M, Conrad D, Mackay D, and Potter T. 1992.
MYGRT: An IBM personal computer code for simulating solute migration in
groundwater - Fate Evaluation. IN Calabrese EJ and Kostecki P (eds). Risk Assessment
and Environmental Fate Methodologies. Chelsea, MI: Lewis Publishers.

Dragun J (Chair), Bauman B, Bonazountas M, Conrad D, Mackay D, and Potter T. 1992.
Pesticide Root Zone Model (PRZM) - Fate Evaluation. IN Calabrese EJ and Kostecki P
(eds). Risk Assessment and Environmental Fate Methodologies. Chelsea, MI: Lewis
Publishers.
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Publications (cont'd)

Dragun J (Chair), Bauman B, Bonazountas M, Conrad D, Mackay D, and Potter T. 1992.
POSSM (PCB Onsite Spill Model) - Fate Evaluation. IN Calabrese EJ and Kostecki P
(eds). Risk Assessment and Environmental Fate Methodologies. Chelsea, Ml: Lewis
Publishers.

Dragun J (Chair), Bauman B, Bonazountas M, Conrad D, Mackay D, and Potter T. 1992.
Preliminary Pollutant Limit Value Approach (PPLV) - Fate Evaluation. IN Calabrese EJ
and Kostecki P (eds). Risk Assessment and Environmental Fate Methodologies. Chelsea,
MI: Lewis Publishers.

Dragun J (Chair), Bauman B, Bonazountas M, Conrad D, Mackay D, and Potter T. 1992.
Risk Assessment/Fate and Transport (RAFT) Modeling System - Fate Evaluation. IN
Calabrese EJ and Kostecki P (eds). Risk Assessment and Environmental Fate
Methodologies. Chelsea, MI: Lewis Publishers.

Englert CJ, Kenzie EJ, and Dragun J. 1992. Bioremediation of Petroleum Products in
Soil. IN Calabrese EJ and Kostecki P (eds). Principles and Practices of Hydrocarbon
Contaminated Soils. Chelsea, MI: Lewis Publishers.

Mason SA, Barkach JH, and Dragun J. 1992. Effect of filtration on colloid transport in
soil. Ground Water 30(1): 104-106.

Dragun J, Barkach JH, and Mason SA. 1992. Why EP-Tox, TCLP, and the California
WET do not derive data on the mobility and transformations of metals in soil systems.
IN Kostecki P and Calabrese EJ (eds). Principles and Practices of Hydrocarbon
Contaminated Soils. Chelsea, MI: Lewis Publishers.

Dragun J. 1991. Geochemistry and soil chemistry reactions occurring during in situ
vitrification. Journal of Hazardous Materials 26: 343-364.

Dragun J, Barkach JH, and Mason SA. 1991. What do we really know about the fate of
diesel fuel in soil? Kostecki P and Calabrese EJ (eds). IN Diesel Contamination:
Analysis, Fate, Environmental and Public Health Effects. Remediation, and Regulation.
Fifth Annual Conference on Hydrocarbon Contaminated Soils. September 24-27, 1990,
University of Massachusetts, Amherst, MA, USA. Chelsea, MI: Lewis Publishers.

Dragun J, Mason SA, and Barkach JH. 1991. Where do organic chemicals found in soil
come from? IN Proceedings of the Conference on Petroleum Contaminated Soils.
February 10-12, 1990, Newport Beach, CA, USA. Chelsea, MI: Lewis Publishers.

Barkach JH, Dragun J, and Mason SA. 1991. Pre-acquisition environmental audits. IN
Proceedings of the Fourth Annual National Meeting and Conference of the Academy of
Certified Hazardous Materials Managers. June 25-27, 1991, Ann Arbor, MI, USA.
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Barkach JH, Dragun J, and Mason SA. 1990. Soil and groundwater cleanup standards as
approached by the Michigan Department of Natural Resources. Environmental
Professional 12:319-333.

Dragun J, Barkach JH, and Mason SA. 1990. Misapplications of the EP-Tox, TCLP, and
the CAM-WET tests to derive data on the migration potential of chemicals in soil
systems. IN Proceedings of the Fourth Conference on Environmental and Public Health
Effects of Soil Contaminated with Petroleum Products. September 25-28, 1989,
University of Massachusetts, Amherst, MA, USA. Chelsea, MI: Lewis Publishers.

Jackson DR, Dragun J, Lawrence C, and Lamber K. 1989. A sampling method for
preventing cross contamination of soil samples obtained from intact cores. Waste
Management 9:37-39.

Dragun J and Barkach J. 1989. Three common misconceptions concerning the fate and
cleanup of petroleum and its products in soil and groundwater. IN Proceedings of the
Third Conference on Environmental and Public Health Effects of Soil Contaminated with
Petroleum Products. September 19-21, 1988, University of Massachusetts, Amherst,
MA, USA. Chelsea, MI: Lewis Publishers.

Dragun J. 1988. The fate of hazardous materials in soil: Part 3. Hazardous Materials
Control l(5):24-43.

Dragun J. 1988. The fate of hazardous materials in soil: Part 2. Hazardous Materials
Control 1(3): 40-65.

Dragun J. 1988. The fate of hazardous materials in soil: Part i . Hazardous Materials
Control 1(2): 30-78.

Dragun J. 1988. Recovery techniques and treatment technologies for petroleum and
petroleum products in soil and groundwater. IN Proceedings of the Second Conference
on Environmental and Public Health Effects of Soil Contaminated with Petroleum
Products. September 28-30, 1987, University of Massachusetts, Amherst, MA, USA.
Chelsea, MI: Lewis Publishers.

Dragun J. 1988. Microbial degradation of petroleum products in soil. Calabrese EJ and
Kostecki P (eds). IN Soils Contaminated by Petroleum: Environmental & Public Health
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Ellsworth Industrial Park
Lovejoy, Inc.

Attachment 4

Katter^uchinRosenman LLP
525 W. Monroe Street
Chicago, It 60661-3693
312.902.5200 tel
312.902.1061 fax

NANCY J. RICH
nancy.rich@kmzr.com

312.902.5538 direct 312.577.8876 fax

February 14,2006
Via Federal Express

Bill Robins III
Head Robins Cloud & Lubel LLP
300 Paseo De Peralta, Suite 200
Santa Fe, MM 87501

Re: No. 04 C 2405; Ann Muniz, et al. v. Rexnord Corp., et al.

Dear Bill:

We understand from your recent conversation with Mark Erzen and Ed Walsh that the plaintiffs
are willing to name Corning as a primary defendant if we provide you with additional
documentation demonstrating Harper-Wyman's degreasing operations, solvent use, etc. We
enclose hard copies of the following Harper-Wyman facility drawings that we also provided on
CD last week as part of Lovejoy's supplemental document production:

1^ A9. dated February 4,1966 (LJ0003060); Please note the large room / area designated
"Degreasing Department" in the middle section of the drawing, in between "Die Casting" and
"Plating" areas.

2. PrPl. dated June 28.1966 fLJOOQ3163): This drawing refers to "degreaser by owner"
and it appears to depict a roof hood and a blower vented to the roof.

3^ PrEl, dated June 28.1966 (LJQ003170): It appears that this drawing shows the
transport of solvents to the degreasing room. Also note the reference to a "2 HP" degreaser.
(We enclose two copies - one printed at a darker setting, and one at a lighter resolution.)

4. PrP3. dated June 28.1966 fLJQ003165): This drawing includes a degreaser diagram
which states "degreaser by owner" and depicts associated piping, including venting to the roof.

Thank you for your review of this information and we look forward to the plaintiffs naming
Coming as a primary defendant. Please confirm as soon as possible after your review of this
information.

Sincerely,

cc:
.

10
Nancy J. Rich

CHICAGO NEW YORK LOS ANGELES WASHINGTON. DC CHARLOTTE PALO ALTO IRVING WWW.KATTENLAW.COM

A law partnership including professional corporations

Mark Erzen ~~ )
Edward V. Walsh, III \3it* <*T

— ̂  *
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Ellsworth industrial Park KattenMuchinRosenman LLP
Lovejoy,Inc.

Chicago, II 60661-3693
Attachments 31̂ 902.5200 tel

312.902.1061 fax

LAURA A. O'Commu,
hiMLOoonwII@IcMeiliw.com

3I2.90I.S4SO direct J12.S77.I9I6 ftx

April 27,2006

VIA FACSIMILE AND EMAIL
Meagan Newman
Brent Clark
SEYFARTH SHAW
55 East Monroe Street
Suite 4200
Chicago, Illinois 60603

Re: No. 04 C 2405; Ann Muniz, et al. v. Rexnord Corp., et al\
In the United States District Court for the Northern District of Illinois, Eastern
Division

Dear Meagan and Brent:

I obtained a State of Delaware Annual Franchise Tax Report from the Delaware
Secretary of State for an H.W. Holding Company with a telephone number of 607-974-
7713. A copy of the report is enclosed. There is no address shown on the report for the
company and the registered agent listed on the document, Corporation Service
Company, advised me they could not reveal any information about the location or
telephone number of the company other than what was shown on the report.

I called the number listed on the report and a person identifying herself as "Carol"
answered the phone. I told her I was trying to reach the H.W. Holding Company. She
told me that the H.W. Holding Company was a "shell company." I asked her who I had
reached and she said she was Carol Cunningham, the Senior Tax Coordinator for the
parent. I asked her who the parent was and she said Coming Inc. Given mat you
represent Corning Inc., I immediately thanked her and ended the conversation.

I wanted to advise you of this inadvertent contact with your client.

x^^Ypbrs very trujy,

/%W/l/
Laura A. O'Connell
LAO/mb
Encl.
cc: Nancy Rich

Russell Selman

U 0007818
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THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION
ANN MUNIZ and ED MUNIZ, )
JOSEPH and DIANE SHROKA, )
individually and on the )
Behalf of All Others )
Similarly Situated )

)
vs. ) NO. 1:04-CV-02405

)
REXNORD CORPORATION, AMES )
SUPPLY CO., THE MOREY )
CORPORATION, SCOT )
INCORPORATED, LINDY )
MANUFACTURING CO., PRECISION )
BRAND PRODUCTS, INC., TRICON )
INDUSTRIES, INC., and )
MAGNETROL INTERNATIONAL, INC.)

ORAL DEPOSITION
EDWARD ZDANOWSKI
DECEMBER 19, 2005

ORAL DEPOSITION OF EDWARD ZDANOWSKI, produced as a
witness at the instance of the Plaintiffs and duly
sworn, was taken in the above-styled and numbered cause
on the 19th day of December, 2005, from 9:20 a.m. to
3:20 p.m., before Melinda B. Reese, Certified Shorthand
Reporter in and for the State of Texas, reported by
computerized stenotype machine at the offices of Katten
Muchin Rosenman, 525 West Monroe, Suite 1900, Chicago,
Illinois, pursuant to the Federal Rules of Civil
Procedure and the provisions stated on the record or
attached hereto.
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FOR

A P P E A R A N C E S

PLAINTIFFS:
Mr. Andrew Sher
THE SHER LAW FIRM
4151 Southwest Freeway, Suite 435
Houston, Texas 77027

DEFENDANT SCOT INCORPORATED:
Mr. Edward Walsh
SACHNOFF & WEAVER
10 South wacker Drive, 40th Floor
Chicago, Illinois 60606

DEFENDANT MAGNETROL INTERNATIONAL, INC.
MS. Elizabeth Harvey
SWANSON, MARTIN & BELL
330 North wabash Avenue, Suite 3300
Chicago, Illinois 60611

DEFENDANT WHITE LAKE BUILDING CORP.:
MS. Roshna Balasubramanian
SIDLEY AUSTIN BROWN & WOOD
10 South Dearborn Street
Chicago, Illinois 60603

DEFENDANT FUSIBOND PIPING SYSTEMS, INC.
Mr. Peter Petrakis
MECKLER, BULGER & TILSON
123 North wacker, Suite 1800
Chicago, Illinois 60606

1
2
3
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FOR DEFENDANT CHASE-BELMONT PROPERTIES:
Page 3



zdanowski.txt
4 Mr. Thomas Yu

JEEP & BLAZER
5 1749 S. Naperville Road, Suite 102

wheaton, Illinois 60187
6
7 FOR DEFENDANT BISON GEAR & ENG. CORP.
8 Mr. Jeff Heftman

VEDDER, PRICE, KAUFMAN & KAMMOLZ
9 222 North LaSalle Street, Suite 2600

Chicago, Illinois 60601
10
11 FOR DEFENDANT REXNORD CORPORATION:
12 Mr. David J. Scriven-Young

MCDERMOTT WILL & EMERY
13 227 West Monroe Street

Chicago, Illinois 60606
14
15 FOR DEFENDANT LINDY MANUFACTURING CO.:
16 Ms. Linda P. Kurtos

EIMER STAHL KLEVORN & SOLBERG
17 224 south Michigan Avenue, Suite 1100

Chicago, Illinois 60604
18
19 FOR DEFENDANT PRECISION BRAND PRODUCTS, INC.
20 Mr. Mark Erzen

KARGANIS, WHITE & MAGEL
21 414 North Orleans Street, Suite 810

Chicago, Illinois 60610
22
23
24
25
Dpage 7

1 A P P E A R A N C E S
2
3 FOR DEFENDANT TRICON INDUSTRIES, INC.:
4 Ms. Carol Douglas

UNGARETTI & HARRIS
5 Three First National Plaza

70 West Madison Street, Suite 3500
6 Chicago, Illinois 60602
7
8 FOR DEFENDANT ARROW GEAR COMPANY:
9 Mr. Adam Bottner

LAW OFFICES OF CAREY S. ROSEMARIN
10 500 Skokie Boulevard, Suite 510

Northbrook, Illinois 60062
11
12 FOR DEFENDANT WILLIAM HELWIG:
13 MS. Molly Arranz

O'HAGAN, SMITH & AMUNDSEN
14 150 North Michigan Avenue, Suite 3300

Chicago, Illinois 60606
15
16 FOR DEFENDANT LOVEJOY, INC.:
17 Ms. Laura O'Connell

KATTEN MUCHIN ROSENMAN
18 525 west Monroe Street, Suite 1600

Chicago, Illinois 60661-3693
19
20
21 FOR DEFENDANT PRINCIPAL MANUFACTURING CORP.:
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22 Ms. Gena Romagoli

BOLLINGER, RUBERRY & GARVEY
23 500 west Madison Street, suite 2300

Chicago, Illinois 60661-2511
24
25
Dpage 8

1 A P P E A R A N C E S
2
3 FOR DEFENDANT THE MOREY CORPORATION:
4 Mr. Christopher Werner

FOLEY & LARDNER
5 321 N. Clark Street, Suite 2800

Chicago, Illinois 60610
6
7 FOR DEFENDANT CORNING, INCORPORATED:
8

Ms. Meagan Newman
9 Mr. Brent Clark

SEYFARTH SHAW
10 55 East Monroe Street, Suite 4200

Chicago, Illinois 60603
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
Dpage 9

1 (Exhibit 364 marked)
2 EDWARD ZDANOWSKI,
3 having been first duly sworn, testified as follows:
4 EXAMINATION
5 QUESTIONS BY MR. SHER:
6 Q. Could you please state your full name for the
7 record?
8 A. My name is Edward Zdanowski.
9 Q. Mr. zdanowski, where do you currently live?
10 A. 18437 Wildwood Avenue, Lansing, Illinois 60438.
11 Q. And a daytime telephone number?
12 A. My office, (708) 534-7696.
13 Q. And how are you currently employed?
14 A. I am the quality manager of Bimba Manufacturing
15 Company.
16 Q. At what company?
17 A. Bimba Manufacturing Company.
18 Q. And how long have you been the quality manager
19 at Bimba?
20 A. Three and a half months.
21 Q. Prior to your employment with Bimba, how were
22 you employed?
23 A. I was quality manager at Lovejoy, incorporated.

Page 5
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6 there. Lovejoy has a facility in the park there, and
7 I've been going there for 16 years with my job.
8 Q. okay. Can you describe the area geographically
9 for the jury?
10 A. The main streets surrounding the area would be
11 Interstate 355 to the west, Maple Avenue to the south,
12 Belmont Avenue to the east and the Burlington tracks to
13 the north.
14 Q. Okay, if we discuss today the park or the
15 industrial park or the Ellsworth Industrial Park, can we
16 have an agreement that we're talking about that
17 geographic area as you've just defined it?
18 A. Yes.
19 Q. okay. Now, I understand that during your time
20 in the Ellsworth Industrial Park you were employed by
21 Lovejoy, Inc.?
22 A. Yes.
23 Q. were you employed by any other companies that
24 had maintained offices in the Downers Grove area, in
25 especially the Ellsworth Industrial Park?
Dpage 13

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

A.
9-Lovejoy?
A.
Q.

ago?
A.
Q-

NO.
Okay. How long were you an employee with

A little over 16 years.
And was that up until three and a half months

Yes.
So I take it you joined the company somewhere

around the mid -- the early 1990s?
A. Yes. Do you want the exact date?
Q. Do you have the exact date you started working

there?
A. I believe it was June 26th, 1989.
Q. June 26, '89?
A. correct.
Q. Okay. When you went to work for Lovejoy, what

was your first job position or title?
A. Manufacturing engineer.
Q. I want to go backwards in time for a moment to

discuss your history prior to becoming employed with
Lovejoy. Okay?

A. Sure.
Q. where did you grow up?
A. west Pullman area of Chicago.
Q. Did you go to school?

Dpage 14

1 A. Yes.
2 Q. which high school did you go to?
3 A. Went to Fenger High School in Chicago.
4 Q. Did you receive any graduate education, you
5 know, undergraduate but post college?
6 A. I am currently enrolled as a student for my
7 bachelor's degree.
8 Q. Okay. So you're right now enrolled to get your
9 bachelor's degree?
10 A. Right.
11 Q. Which university?
12 A. DePaul university.
13 Q. And what are you attempting to attain?
14 A. Through the School of New Learnings, a bachelor
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15 of arts degree with a focus on operations management.
16 Q. Okay. After high school did you go to any
17 other college or secondary education?
18 A. On and off taking classes at various community
19 colleges.
20 Q. Okay, when you graduated from high school,
21 when was that approximately?
22 A. 1972.
23 Q. Okay. And how were you first employed after
24 graduating from college?
25 A. I worked in a factory. My dad got me a job.
Dpage 15

1 Q. which factory?
2 A. Dreis & Krump Manufacturing Company.
3 Q. What type of work did you do for them?
4 A. I was hired in as a material handler,
5 eventually bid on a job as an assembler and then third
6 bidding I was sent to the machine shop as a turret lathe
7 operator.
8 Q. And how long were you with that particular
9 factory?
10 A. About four years.
11 Q. Till about approximately 1976?
12 A. Correct.
13 Q. Did you obtain other employment at that time?
14 A. That's all I worked at that time.
15 Q. Okay, what did you do in 1976?
16 A. I went to school for a semester, and then I
17 found another job.
18 Q. Okay, what were you studying when you went to
19 school in '76?
20 A. I was just taking general classes. I really
21 didn't know what I wanted to do.
22 Q. Okay. So in approximately 1977 you obtained
23 other employment?
24 A. Yes.
25 Q. And where was that?
Dpage 16

1 A. Dresher Manufacturing Company.
2 Q. Is that the same thing as Dresher industries?
3 A. No.
4 Q. What type of work did you do for Dresher?
5 A. I was hired as a quality inspector, and then
6 eventually I was promoted to an assembly foreman.
7 Q. And how long were you with Dresher?
8 A. About two years.
9 Q. That takes us to about 1979?
10 A. Correct.
11 Q. And what happened in 1979?
12 A. I got laid off from Dresher, and I went to work
13 for Auto Cut Machine company.
14 Q. Auto Cut?
15 A. Correct.
16 Q. And what was your job title or description at
17 Auto Cut?
18 A. I was a machine operator.
19 Q. How long were you at Auto Cut?
20 A. About two or three years or so.
21 Q. So that would put us into about 1982?
22 A. Correct.
23 Q. And in 1982 did you find other employment?
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24 A. Yes, Whiting Corporation.
25 Q. whiting?
Dpage 17

1 A. whiting.
2 Q. what were your job duties or description at
3 whiting?
4 A. I was a machine operator.
5 Q. How long were you with the Whiting Corporation?
6 A. About a year.
7 Q. okay, so in approximately 1983 you changed
8 employment?
9 A. it was probably early -- yeah, '83 I probably
10 went to work for whiting, you know. I don't have my
11 resume in front of me. So I can't tell you the exact
12 dates, but that's close.
13 Q. Okay. You said you went to work for whiting in
14 '82, '83 is what you're saying now?
15 A. I remember I got laid off before my first
16 daughter was born, she was born in 1982.
17 Q. Okay. So '82, '83 you went to work for
18 Whiting. You said you worked there for about a year?
19 A. About a year.
20 Q. So 1984, '83, '84, is when you left Whiting?
21 A. Right.
22 Q. And what happened at that time?
23 A. well, I got laid off. Then I was called back
24 by Auto Cut, and I was asked to work in a sales
25 capacity.
Dpage 18

1 Q. okay. HOW long did you work in the sales
2 capacity at Auto Cut?
3 A. until 1985.
4 Q. And then what happened?
5 A. I got laid off again. My second daughter was
6 born.
7 Q. Bad timing.
8 A. And then I went to work for Aircraft Gear
9 Corporation.
10 Q. Aircraft Gear?
11 A. correct.
12 Q. And where are they located?
13 A. They're not here anymore, but they were near
14 Midway Airport on 65th Street.
15 Q. And how long were you with Aircraft Gear?
16 A. Till 1989.
17 Q. And what were your job duties at Aircraft Gear?
18 A. I was a manufacturing process engineer.
19 Q. And what does a manufacturing process engineer
20 have responsibility for or did you have responsibility
21 for?
22 A. Taking the customer's finished blueprints and
23 developing the manufacturing processes to take a piece
24 of raw material all the way down to finished product.
25 Q. And what type of products did Aircraft Gear
Dpage 19

1 generate?
2 A. Military aerospace gearboxes for military
3 applications.
4 Q. okay. Did Aircraft Gear have contracts with
5 the Department of Defense?
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1 (Exhibit 364 marked)
2 EDWARD ZDANOWSKI,
3 having been first duly sworn, testified as follows:
4 EXAMINATION
5 QUESTIONS BY MR. SHER:
6 Q. Could you please state your full name for the
7 record?
8 A. My name is Edward zdanowski.
9 Q. Mr. zdanowski, where do you currently live?
10 A. 18437 wildwood Avenue, Lansing, Illinois 60438.
11 Q. And a daytime telephone number?
12 A. My office, (708) 534-7696.
13 Q. And how are you currently employed?
14 A. I am the quality manager of Bimba Manufacturing
15 Company.
16 Q. At what company?
17 A. Bimba Manufacturing Company.
18 Q. And how long have you been the quality manager
19 at Bimba?
20 A. Three and a half months.
21 Q. Prior to your employment with Bimba, how were
22 you employed?
23 A. I was quality manager at Lovejoy, incorporated.
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24 Q. Lovejoy, Incorporated in Downers Grove,
25 Illinois?
Dpage 10

1 A. correct.
2 Q. Okay. You understand that prior to your
3 deposition this morning, you were administered an oath
4 by the court reporter?
5 A. Yes.
6 Q. And you understand that that oath requires you
7 to testify truthfully about matters that we discuss
8 today?
9 A. Yes.
10 Q. And you understand that you're subject to the
11 same penalties of perjury today in your deposition as if
12 we were testifying in open court in front of a judge and
13 jury in this case?
14 A. I understand.
15 Q. Okay. At any time today you need to take a
16 break for whatever reason, just let me know. We'll be
17 happy to oblige. Okay?
18 A. Thank you.
19 Q. Also, if you do not understand a question that
20 I ask you, I would ask that you ask me to restate it or
21 rephrase it so you do understand it. Okay?
22 A. Yes.
23 Q. It's important that you understand the
24 questions that I ask you today so that when your
25 testimony is read back to the jury or provided to other
Dpage 11

1 people in this case, the jury and the judge will
2 understand that what you answered -- strike that. I'll
3 try this again. I think I'm getting tongue-twisted this
4 morning.
5 It's important that we have an agreement
6 with you that if you do not understand a question,
7 please don't answer it. Okay?
8 A. Correct.
9 Q. The reason why I want that agreement with you
10 is that when your testimony is read to the jury or
11 deposition is shown to the Court, I want the Judge and
12 the jury to understand that you understood my questions
13 before you answered them. Okay?
14 A. Right.
15 Q. And that you're answering to the best of your
16 personal ability and personal knowledge.
17 A. All right.
18 Q. I don't want you to guess or speculate or state
19 anything that you believe to be inaccurate. All right?
20 A. Yes.
21 Q. Okay. Let me get a couple of ground rules
22 established with you on the front end. I'm going to be
23 talking about Downers Grove, Illinois and the Ellsworth
24 Industrial Park. Do you know what I'm talking about
25 when I say "the Ellsworth industrial Park"?
Opage 12

1 A. Yes.
2 Q. How would you describe the Ellsworth Industrial
3 Park?
4 A. it's an industrial park in Downers Grove. All
5 different kinds of manufacturing businesses are in
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6 there. Lovejoy has a facility in the park there, and
7 I've been going there for 16 years with my job.
8 Q. okay, can you describe the area geographically
9 for the jury?
10 A. The main streets surrounding the area would be
11 Interstate 355 to the west, Maple Avenue to the south,
12 Belmont Avenue to the east and the Burlington tracks to
13 the north.
14 Q. Okay, if we discuss today the park or the
15 industrial park or the Ellsworth Industrial Park, can we
16 have an agreement that we're talking about that
17 geographic area as you've just defined it?
18 A. Yes.
19 Q. Okay. Now, I understand that during your time
20 in the Ellsworth Industrial Park you were employed by
21 Lovejoy, Inc.?
22 A. Yes.
23 Q. Were you employed by any other companies that
24 had maintained offices in the Downers Grove area, in
25 especially the Ellsworth industrial Park?
Dpage 13

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
apage 14

A.
9-

Lovejoy?
A.
Q.

ago?
A.
Q.

NO.
Okay. How long were you an employee with

A little over 16 years.
And was that up until three and a half months

Yes.
So I take it you joined the company somewhere

around the mid -- the early 1990s?
A.
Q.

there?
A.

Yes. Do you want the exact date?
Do you have the exact date you started working

I believe it was Dune 26th, 1989.
Q. June 26, '89?
A. Correct.
Q. Okay, when you went to work for Lovejoy, what

was your first job position or title?
A. Manufacturing engineer.
Q. I want to go backwards in time for a moment to

discuss your history prior to becoming employed with
Lovejoy. Okay?

A. sure.
Q. where did you grow up?
A. west Pullman area of Chicago.
Q. Did you go to school?

1
2
3
4
5
6
7
8
9
10
11
12
13
14

A.
Q.
A.
Q.

know, un
A.

bachelor
Q.

bachelor
A.
Q.
A.
Q.
A.

Yes.
which high school did you go to?
Went to Fenger High school in Chicago.
Did you receive any graduate education, you

know, undergraduate but post college?
I am currently enrolled as a student for my
's degree.
Okay. So you're right now enrolled to get your
's degree?
Ri ght.
which university?
DePaul University.
And what are you attempting to attain?
Through the School of New Learnings, a bachelor
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15 of arts degree with a focus on operations management.
16 Q. okay. After high school did you go to any
17 other college or secondary education?
18 A. On and off taking classes at various community
19 colleges.
20 Q. Okay, when you graduated from high school,
21 when was that approximately?
22 A. 1972.
23 Q. Okay. And how were you first employed after
24 graduating from college?
25 A. I worked in a factory. My dad got me a job.
Dpage 15

1 Q. which factory?
2 A. Dreis & Krump Manufacturing Company.
3 Q. what type of work did you do for them?
4 A. I was hired in as a material handler,
5 eventually bid on a job as an assembler and then third
6 bidding I was sent to the machine shop as a turret lathe
7 operator.
8 Q. And how long were you with that particular
9 factory?
10 A. About four years.
11 Q. Till about approximately 1976?
12 A. Correct.
13 Q. Did you obtain other employment at that time?
14 A. That's all I worked at that time.
15 Q. Okay, what did you do in 1976?
16 A. I went to school for a semester, and then I
17 found another job.
18 Q. Okay, what were you studying when you went to
19 school in '76?
20 A. I was just taking general classes. I really
21 didn't know what I wanted to do.
22 Q. Okay. So in approximately 1977 you obtained
23 other employment?
24 A. Yes.
25 Q. And where was that?
Opage 16

1 A. Dresher Manufacturing Company.
2 Q. Is that the same thing as Dresher industries?
3 A. NO.
4 Q. what type of work did you do for Dresher?
5 A. I was hired as a quality inspector, and then
6 eventually I was promoted to an assembly foreman.
7 Q. And how long were you with Dresher?
8 A. About two years.
9 Q. That takes us to about 1979?
10 A. Correct.
11 Q. And what happened in 1979?
12 A. I got laid off from Dresher, and I went to work
13 for Auto Cut Machine Company.
14 Q. Auto Cut?
15 A. Correct.
16 Q. And what was your job title or description at
17 Auto Cut?
18 A. I was a machine operator.
19 Q. How long were you at Auto Cut?
20 A. About two or three years or so.
21 Q. So that would put us into about 1982?
22 A. Correct.
23 Q. And in 1982 did you find other employment?
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24 A. Yes, whiting Corporation.
25 Q. Whiting?
Dpage 17

1 A. Whiting.
2 Q. what were your job duties or description at
3 Whiting?
4 A. I was a machine operator.
5 Q. How long were you with the whiting corporation?
6 A. About a year.
7 Q. Okay, so in approximately 1983 you changed
8 employment?
9 A. it was probably early -- yeah, '83 I probably
10 went to work for whiting, you know. I don't have my
11 resume in front of me. so I can't tell you the exact
12 dates, but that's close.
13 Q. Okay. You said you went to work for Whiting in
14 '82, '83 is what you're saying now?
15 A. I remember I got laid off before my first
16 daughter was born. She was born in 1982.
17 Q. Okay. So "82, "83 you went to work for
18 Whiting. You said you worked there for about a year?
19 A. About a year.
20 Q. So 1984, '83, '84, is when you left Whiting?
21 A. Right.
22 Q. And what happened at that time?
23 A. well, I got laid off. Then I was called back
24 by Auto Cut, and I was asked to work in a sales
25 capacity.
Dpage 18

1 Q. okay. HOW long did you work in the sales
2 capacity at Auto Cut?
3 A. until 1985.
4 Q. And then what happened?
5 A. I got laid off again. My second daughter was
6 born.
7 Q. Bad timing.
8 A. And then I went to work for Aircraft Gear
9 Corporation.
10 Q. Aircraft Gear?
11 A. Correct.
12 Q. And where are they located?
13 A. They're not here anymore, but they were near
14 Midway Airport on 65th street.
15 Q. And how long were you with Aircraft Gear?
16 A. Till 1989.
17 Q. And what were your job duties at Aircraft Gear?
18 A. I was a manufacturing process engineer.
19 Q. And what does a manufacturing process engineer
20 have responsibility for or did you have responsibility
21 for?
22 A. Taking the customer's finished blueprints and
23 developing the manufacturing processes to take a piece
24 of raw material all the way down to finished product.
25 Q. And what type of products did Aircraft Gear
Dpage 19

1 generate?
2 A. Military aerospace gearboxes for military
3 applications.
4 Q. Okay. Did Aircraft Gear have contracts with
5 the Department of Defense?
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6 A. No. They were the next tier down. So they
7 supplied to like General Electric, McDowell (sic)
8 Douglas, command Aerospace, places like that.
9 Q. So they were basically a subcontractor for a
10 Department of Defense contractor?
11 A. Correct.
12 Q. And as a subcontractor for a DOD contractor,
13 you were provided with specifications, manufacturing
14 specifications, for the parts that Aircraft Gear was
15 required to assemble?
16 A. Ri ght.
17 Q. So you've actually seen the military spec
18 sheets that come out with parts that you're required to
19 assemble?
20 A. I saw the blueprints that came from, like,
21 General Electric. So I don't know how they designed the
22 gearbox but I would get components within that gearbox
23 and then I would develop the manufacturing plans. So I
24 would create process sketches for our internal use on
25 how to take a piece of raw material through all the
Dpage 20

1 manufacturing steps to the finished gearbox --
2 Q. okay.
3 A. -- component.
4 Q. And these products that you'd be manufacturing
5 are made out of some type of metals or alloys?
6 A. Steel mostly.
7 Q. And you understand that as a part of the
8 specifications that you're required to comply with
9 through the DOD as per your subcontractor agreements
10 with General Electric or McDonnell Douglas or whatever
11 it was, that certain parts had to be cleaned using
12 chemicals at various stages during that process. Is
13 that correct?
14 MS. O'CONNELL: You're asking him now when
15 he worked at Aircraft Gear, right?
16 MR. SHER: Right.
17 A. can you please --
18 Q. (By Mr. Sher) Sure. Did you use chlorinated
19 solvents in the manufacturing process at Aircraft Gear?
20 A. I don't think we did. I don't know.
21 Q. Were you not involved in the actual machining
22 or production of the gearboxes, just in the design?
23 A. I was involved with developing the
24 manufacturing steps.
25 Q. Okay.
Dpage 21

1 A. NOW, certain plating operations were performed
2 on some of these parts.
3 Q. Okay.
4 A. And the manufacturing step then that I would do
5 is I would instruct them to plate per drawing. Okay?
6 NOW, the actual of what -- how they had to prepare it,
7 that was considered part of the plating operations. I
8 would just route it into the plating area where the
9 plating would be done, and they would do all the
10 appropriate preparation steps. It's just implied.
11 That's how it was done.
12 Q. So someone else within the plating
13 department -- when you directed the plating department
14 that in this particular step of the manufacturing
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15 process you will be applying x plate as per
16 specifications --
17 A. Right.
18 Q. -- then you anticipated that someone in the
19 plating department would be preparing the pieces for
20 plating in accordance with the required specifications,
21 but you had no direct involvement in that?
22 A. Correct.
23 Q. Okay. Did you have any direct involvement in
24 the handling of chlorinated solvents at Aircraft Gear?
25 A. No.
Dpage 22

1 Q. How about with regard to your employment with
2 Auto Cut either as a sales position or in your
3 manufacturing position?
4 A. No.
5 Q. And do you know what I'm talking about when I
6 say "chlorinated solvents"?
7 A. I'm not really sure.
8 Q. Okay. Have you ever heard of trichlorethylene?
9 A. Yes.
10 Q. Tetrachloroethylene?
11 A. Yes.
12 Q. TCE and PCE?
13 A. Yes, I've heard of those.
14 Q. Trichloroethane?
15 A. I've heard --
16 Q. TCA?
17 A. I don't -- no, I don't know TCA. I don't know
18 that term. But I've heard of the chemicals you're
19 mentioning.
20 Q. Okay. You understand that those chemicals are
21 used in degreasing operations?
22 A. Yes.
23 Q. Methylene chloride is another commonly used
24 degreasing material?
25 A. Yes.
Dpage 23

1 Q. And were you familiar with those chemicals
2 while you worked for Aircraft Gear between '85 and '89?
3 A. No, because I had no involvement in those types
4 of chemicals.
5 9. when did you first learn about those types of
6 chemicals?
7 A. At Lovejoy.
8 Q. Okay. Let's go back to your history of
9 employment with Auto Cut, and I'll ask the question
10 again now that we've defined what we're talking about in
11 terms of chlorinated solvents. Did you have any
12 involvement or knowledge of the use of chlorinated
13 solvents back at the time you worked for Auto Cut?
14 A. No.
15 Q. How about with regard to the whiting
16 Corporation? Did you have any use or knowledge of
17 chlorinated solvents at that time?
18 A. No.
19 Q. How about with regard to Dresher Manufacturing
20 Company? Did you have any knowledge or use of
21 chlorinated solvents when you worked for Dresher?
22 A. NO.
23 Q. And when you worked at the factory -- I think
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24 you said it was Dreis?
25 A. Dreis & Krump, D-r-e-i-s, & Krump, K-r-u-m-p.
Dpage 24

1 Q. when you worked for Dreis & Krump, did you have
2 any exposure, that is, use of chlorinated solvents or
3 knowledge about chlorinated solvents?
4 A. NO.
5 Q. Okay, when you left Aircraft Gear, did the
6 company shut down or was there a reason why you left
7 Ai rcraft Gear?
8 A. I was just looking for an advancement.
9 Q. Okay. And how did you find the position at
10 Lovejoy in the 1989 timeframe?
11 A. A former supervisor at Aircraft Gear, he gave
12 me a call and asked me if I was interested in moving to
13 Lovejoy.
14 Q. what's the name of your former supervisor?
15 A. David Palla.
16 Q. How do you spell the last name?
17 A. P-a-1-l-a.
18 Q. Okay. So Mr. Palla called you up and asked you
19 whether you were interested in another position at
20 Lovejoy?
21 A. Yes.
22 Q. Okay. And did you interview for that position?
23 A. With Dave, yeah.
24 Q. Okay. You had to fill out a formal application
25 for employment?
Dpage 25

1 A. Yes.
2 Q. okay. What was that position that you applied
3 for?
4 A. Manufacturing engineer.
5 Q. And what were your job duties as a
6 manufacturing engineer for Lovejoy beginning in 1989?
7 A. It was the same thing, developing the
8 manufacturing plans to produce finished components for
9 Lovejoy products.
10 Q. That is, you were provided with blueprints for
11 a product that someone had requested Lovejoy to
12 manufacture?
13 A. Right.
14 Q. And then you had to design the manufacturing
15 process for that product?
16 A. Correct.
17 Q. And was it at the same level of detail that you
18 employed at Aircraft Gear, or was it a greater degree of
19 detail? And what I mean by that is instead of just
20 saying "plating," did you specifically identify the
21 various steps in the plating process?
22 A. No. Actually it was lesser involved. These
23 are less complicated products at Lovejoy than Aircraft
24 Gear made.
25 Q. What type of products were you assigned to
Dpage 26

1 engineer a manufacturing process for at Lovejoy
2 initially?
3 A. I was working for the universal joint
4 department.
5 Q. Okay. So I take it you were designing
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6 universal joints?
7 A. I was not designing the universal joints. I
8 got the blueprints that our design department had
9 produced, and then my job was to identify the
10 manufacturing steps to take it from step A to step B to
11 step C and have a finished product at the end.
12 Q. okay. Were the universal joints designed
13 internally within Lovejoy?
14 A. Mostly, yes.
15 Q. Were any of the universal joints that you had
16 responsibility for designing a manufacturing process
17 used by or part of a Department of Defense contract?
18 A. Yes.
19 Q. What parts were part of a Department of Defense
20 contract?
21 A. well --
22 MS. O'CONNELL: You mean when he was in
23 the universal joint department?
24 MR. SHER: That's all we're talking about
25 right now.
Dpage 27

1 A. Okay. Lovejoy had a contract with a division
2 of General Electric. I believe they were in Burlington,
3 Vermont. And these universal joints were specifically
4 designed for this application for a Catling gun.
5 Q. (By Mr. Sher) Any other parts in the universal
6 joint department that you're aware of during your tenure
7 with that department that were manufactured in
8 accordance with military specifications for a military
9 contract besides the Gatling gun part?
10 A. I'm not aware of any other uniyersal joint
11 products, couplings; but there were various other types
12 of couplings Lovejoy made for military ap -- well, for
13 delivery to the military.
14 Q. You stated that in 1989 you were with the
15 universal joint department. Is that right?
16 A. I supported the universal joint department.
17 Q. okay. You weren't in the universal joint
18 department?
19 A. No. I was in the manufacturing/engineering
20 department.
21 Q. But you were assigned exclusively to the
22 universal joint department?
23 A. Yes.
24 Q. How long were you assigned to design
25 manufacturing procedures for the -- or processes for the
Dpage 28

1 universal joint department while employed at Lovejoy?
2 A. Less than a year.
3 Q. okay, what other departments were in existence
4 when you first arrived at Lovejoy besides the universal
5 joint department?
6 A. We had a powdered metal department.
7 Q. Potted metal?
8 A. Powdered metal.
9 Q. Okay.
10 A. And then the other department was called the
11 flex department, and that was -- pretty much all of the
12 other product lines went through there.
13 Q. Flex department?
14 A. Flex department.
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15 Q. Did the powdered metal department apply a
16 powdered metal coating to equipment manufactured in
17 other departments?
18 A. No.
19 Q. Okay. Tell me what the powdered metal
20 department did.
21 A. They produced powdered metal parts. This
22 material is a powder iron. It's compacted in a press.
23 So it has pretty much the net shape you're looking for.
24 it goes through a furnace operation where there are
25 physical changes to the part. So instead of now being a
opage 29

1 powder, compacted powder, now it's a solid piece of
2 iron, has tensile strength of a piece of cast iron, very
3 efficient type of manufacturing process.
4 Q. So it's a type of casting operation just using
5 powdered metal?
6 A. Well, when you say "casting," I think of a
7 traditional foundry-type casting. This is all dry.
8 If you take like wet sand and you clump it
9 in your hand, it will hold that shape. That's
10 essentially what the powder is. When it goes through a
11 centering furnace -- it's like a two-hour ride through a
12 furnace, a conveyor belt through a furnace. The
13 temperature goes up to, like, 2200 degrees, when it
14 comes out the back way, there's molecular changes where
15 all the grains bond together. NOW at this point you
16 could take a drill and get a chip out of it. so it
17 turns it into a solid piece of iron. Before it's fired
18 through the centering furnace, you could take it and
19 break it apart still.
20 Q. okay. And I take it that there were some type
21 of molds that were used in the presses prior to sending
22 these metal pieces through the furnace?
23 A. Yes. They were formed in a die.
24 Q. okay, is that all the powdered metal
25 department did?
npage 30

1 A. Yes.
2 Q. Okay.
3 A. I'm sorry. Then they also did secondary
4 machining operations. So they would finish the bore.
5 They would drill holes, tap threads into the parts,
6 apply labels and then that was the finished product.
7 Q. I guess we'll go back and cover the universal
8 joint department in the same way, but for right now the
9 powdered metal department would get specifications for a
10 part. They would press that part using some type of
11 press device or using a die. That metal part would then
12 go through a centering furnace.
13 A. Right.
14 Q. It would solidify and change molecularly to a
15 solid piece of metal.
16 A. correct.
17 Q. And then there would be some secondary
18 machining that took place.
19 A. Correct.
20 Q. Okay. The universal joint department, how did
21 that process work?
22 A. Universal joints are all made out of bar stock.
23 Q. Okay.
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24 A. It would start out through a bar-feeding lathe
25 machine. So they would install the bars into the
Dpage 31

1 feeder. You'll pull the bar through the collet, through
2 a chuck, clamp down on the part. Machining tool would
3 come in, carve out, you know, cut away the metal and do
4 a cutoff operation. So the slug would then drop off and
5 it would expose more bar and just repeat the process
6 till the whole bar is consumed.
7 Q. Okay. So your raw material would be a piece of
8 steel or some type of alloy that would be a specific
9 diameter?
10 A. Correct.
11 Q. And it would go through a lathe, then a chuck
12 would hold it in place?
13 A. Right.
14 Q. And then there would be some type of mechanical
15 machining cutting out or carving out the piece that you
16 were making from that stock?
17 A. Correct.
18 Q. And then there would be a cutoff?
19 A. Right.
20 Q. Would there be any type of secondary operations
21 with regard to the pieces that were cut from those bar
22 stocks?
23 A. Right. Now these individual slugs, they would
24 go into a milling machine where it would cut the yoke
25 end. So it will do a contour cut. You will cut a slot
Dpage 32

1 in it and drill a cross pin hole where the parts of the
2 assembly will pin together.
3 Q. So some type of secondary machining and
4 cutting?
5 A. Right. These are mostly milling-type
6 operations, classified as milling operations.
7 Q. And how would you classify the initial
8 operation? would that be bar cut operations?
9 A. It would be a turning operation.
10 Q. Turning operation. So you had turning
11 operations, as we've described them, followed then by
12 milling operations?
13 A. Correct.
14 Q. And then would there be any other procedure
15 performed on those parts in the universal joint
16 department?
17 A. There might be secondary operations where they
18 would drill cross holes, you know, cut threads into the
19 cross holes. They might broach a keyway into a bore of
20 the part. So this is how the part would connect to the
21 customer's -- you know, to their equipment. So it's
22 customer interface there.
23 Q. So there would be some type of customer
24 interface after the turning and milling procedures?
25 A. Correct.
Dpage 33

1 Q. Now, during this process, the secondary
2 customer interface process, was there any type of
3 plating or coating applied to these pieces?
4 A. Not yet.
5 Q. Okay, was that done in a different department?
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6 A. Yes.
7 Q. okay, would that be the flex department?
8 A. Flex department, yes.
9 Q. So let's talk about the flex department. I'm
10 assuming that the flex department would receive parts
11 that were completed in the manner we've just described
12 from the universal joint department for work.
13 A. NO. The flex department made different
14 products. Some of these were out of castings, out of
15 forgings. And they would make different styles of
16 couplings. How they would work with universal joint
17 areas is we had a cold process blackening line that was
18 stationed in the flex department. So the universal
19 joint parts would travel to go through the blackening
20 line and then return for finished assembling in the
21 universal joint area.
22 Q. So the only reason that parts would be sent
23 from the universal joint department to the flex
24 department was to go through this blackening line?
25 A. Correct.
Opage 34

1 Q. what about with regard to the powdered metal
2 department? Would anything from the powdered metal
3 department end up in the flex department?
4 A. NO. I take that back, occasionally if you had
5 capacity constraints, secondary operations might be
6 performed in the flex department. But for the most part
7 the powdered metal parts were made from scratch and
8 completed in the powdered metal department.
9 Q. Was there any type of coating that was added to
10 the completed powdered metal pieces in the powdered
11 metal department?
12 A. NO.
13 Q. No rust inhibition-type coatings or anything
14 like that?
15 A. No. The rust protection was applied as a
16 machining coolant. So while the parts were being
17 secondary machined, they were sprayed with a coolant;
18 and that provided adequate rust protection to the parts.
19 Q. Was the same coolant used in each department,
20 or was there different coolants that were used in the
21 machining process in different departments?
22 A. There might have been different grades of
23 coolant. They all essentially did the same job. Some
24 departments, like I said, worked out of steel bars. So
25 certain coolants would work better on steel. Other
Dpage 35

1 departments worked out of cast iron. So there would be
2 a Better coolant for that type of application.
3 Q. Okay. I'll come back to that because I would
4 like to go into some detail with you about the types of
5 coolants used and if you know brand names and things
6 like that. But let's go back to this flex department
7 for a second. I understand that they had the blackening
8 line.
9 A. Correct.
10 Q. Did they have any other -- you said they also
11 machined other parts.
12 A. They made other types of coupling products.
13 Q. Okay, what type of machinery operated in the
14 flex department? was there a turning procedure in the
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15 flex department?
16 A. Yeah. Just about everything starts out in
17 turning -- as a turning operation.
18 Q. pkay. There was no powdered metal casting or
19 pressing in the flex department?
20 A. Correct.
21 Q. So you would have the turning process taking
22 place in the flex department, what other activities
23 would take place?
24 A. They would also have milling-type machines.
25 Q. Okay. And they would also nave some
Dpage 36

1 secondary-type activities, customer interface work?
2 A. Right. They would drill and tap cross holes
3 for set screws. They would broach keyways. They might
4 broach a spline into the bore. They had roll stencils
5 where they would roll our identification into the part.
6 Q. Speaking of, is this a stencil, this piece that
7 was given to me Before the deposition began that has
8 "Lovejoy" with rubber letters on a thin piece of metal?
9 A. That's not the same type of roll stencil. The
10 roll stencil was hardened metal letters where the
11 impression is rolled into the part.
12 Q. So it's basically pressed into the metal?
13 A. Right. So you would have like an indentation
14 that would read "Lovejoy" where other identification is
15 required.
16 Q. This particular piece of metal that was
17 provided -- or, you know, stencil that was provided to
18 me before the deposition, what department does this come
19 from?
20 A. I believe that was used in the universal joint
21 area.
22 Q. Okay. And how was it employed?
23 A. This was an ink marking. So this stencil is
24 made up -- they would dip it into an ink pad and then
25 transfer the ink to the parts and then would read
Dpage 37

1 "Lovejoy," plus other identifications. There might be
2 second or third lines of identification.
3 Q. what type of ink was employed? was it a paint,
4 or was it just like a normal ink?
5 A. I don't know. I don't remember.
6 Q. I'm trying to decide why this piece was
7 produced. Do you know why this piece was produced to me
8 this morning?
9 A. That was the marking method for the universal
10 joints for the military application job for GE Gatling
11 guns.
12 Q. So each of the universal joints that were
13 produced for the military through the subcontract with
14 GE had Lovejoy stenciled on them with ink using this
15 particular stencil?
16 A. or a similar stencil, that style of stencil.
17 Q. Okay. And I'm still trying to figure out why
18 was it -- is this a part that you had in your own
19 possession before the deposition?
20 MS. O'CONNELL: It came from the witness
21 you're talking to at 1:00.
22 MR. SHER: Okay.
23 MS. O'CONNELL: So to the extent this
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24 witness had knowledge of it, I wanted to make it
25 available to you.
Dpage 38

1 Q. (By Mr. Sher) were any type of chemicals used
2 as a part of the application of this particular
3 stenciling operation?
4 A. Yes.
5 Q. What chemicals were used?
6 A. Methylene chloride was used. Excuse me a
7 second.
8 Q. Yeah. Tell me how methylene chloride was used
9 part and parcel with this stenciling operation.
10 A. Well, I have to back up and tell you about the
11 military part, the GE part. It called for a special
12 finish called Sandstrom finishing, and that's a process
13 that we subcontracted to an outside source. The parts
14 came back. It was a very nice black finish, like a
15 satin finish, really an attractive-looking part. Then
16 what we had to do was to stencil the identity with a
17 mill spec white ink. So we'd dip the stenciIs and
18 transfer the marking. In the event that they smudged
19 the ink, we had to clean off the ink and do it again so
20 you'd have clear lettering, clear marking on the parts.
21 Q. okay.
22 A. Because of the Sandstrom finish you really had
23 to be careful of how you removed the ink, cleaned the
24 old smudged ink off. Part of the spec, I believe, was
25 to use methylene chloride to wipe the part clean again
Dpage 39

1 and restencil them.
2 Q. And this was going on back in 1989 when you
3 joined Lovejoy, this process?
4 A. Correct.
5 Q. were you in charge of or did you have
6 responsibility for actually using the methylene chloride
7 personally?
8 A. No.
9 Q. who would have had responsibility for that?
10 A. various operators in the shop who were assigned
11 to work that station.
12 Q. I think a good exhibit to go to now for
13 purposes of the schematic is a document that you're
14 familiar with, I'm sure. It's the Pollution Incident
15 Prevention Plan dated November 16th, 1998.
16 MS. O'CONNELL: Andrew, before you mark
17 that pollution plan, can we agree that we can mark a
18 picture of the little piece that you discussed with the
19 witness as an exhibit?
20 MR. SHER: Sure.
21 MS. O'CONNELL: Once we have the picture
22 developed, can we get a number for it?
23 MR. SHER: why don't we do this first.
24 Let me backtrack because we didn't talk about the first
25 exhibit that we marked, which is Exhibit No. 364.
Dpage 40

1 Q. (By Mr. Sher) 364 is the first exhibit to your
2 deposition. You understand that that is the deposition
3 notice requiring your presence here today? Have you
4 seen Exhibit 364 prior to today?
5 A. Yes.
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6 Q. Okay, when you left Lovejoy, did you take any
7 documents that you were allowed to take? Like did you
8 have manuals or any materials that you would have at
9 home that related to -- you know, that you used to guide
10 you in your activities while at Lovejoy?
11 A. I had copies of documents. Don't have any
12 originals.
13 Q. what type of things did you have at home that
14 you might have taken when you left the job?
15 A. well, I was the quality manager. I developed a
16 lot of process specifications, pollution prevention
17 plans, things involved with my environmental duties
18 there, mostly quality-related-type information.
19 Q. How much material is it? A box full or less
20 than that?
21 A. Probably a box full.
22 Q. is there a way that you could either make a
23 copy of that box or provide a copy to counsel for
24 Lovejoy so that they can produce it in this deposition?
25 MS. O'CONNELL: He's already given it to
npage 41

1 us, and we've produced it.
2 A. YOU have it all.
3 Q. (By Mr. sher) I have --
4 A. Everything was made available to our attorneys.
5 Q. Do you have a listing of what was in your
6 personal box versus what was in the company's files?
7 MS. O'CONNELL: He said they were only
8 copies.
9 MR. SHER: I understand.
10 A. I don't have a list.
11 Q. (By Mr. sher) okay. What process
12 specification sheets or information were you talking
13 about that was in your materials?
14 A. Well, as a quality manager, I developed the
15 quality system, the quality manual system procedures,
16 work instruction level documents. I've taken those just
17 for my own reference that I could use as -- I might be
18 able to use as models for future jobs.
19 Q. Sure. And some of those work instructions or
20 processes, how detailed did they get?
21 A. well --
22 MS. O'CONNELL: objection, overly broad,
23 vague.
24 What are you talking about?
25 Q. (By Mr. sher) what was on those sheets that
Dpage 42

1 you took that might be useful in other applications?
2 What did they tell you to do with regard to each
3 manufacturing step?
4 MS. O'CONNELL: objection. Overly broad,
5 vague.
6 If you want to ask him about a particular
7 manufacturing step, you know, fine; but I think you need
8 to tell him what you're talking about.
9 MR. SHER: Your objection is noted.
10 Q. (By Mr. sher) Do you understand my question?
11 I'm not asking for, you know, a particular type of
12 process. I'm just generally trying to find out if I
13 were to look at one of these forms, h9w detailed would
14 it be? would it tell me, you know, mill this particular
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15 piece to a certain degree?
16 A. No, no. There are no product specifications in
17 there. These are operating steps.
18 Q. Okay.
19 A. As the quality manager, I was responsible for
20 quality department receiving, for material traceability.
21 And then I would outline individual instructions that
22 would be available to my inspectors on how to do
23 something.
24 So as an example, like for receiving
25 inspection, it would say, okay, the parts come in. You
Dpage 43

1 look at them for obvious damage. You would fill out the
2 inspection sheet. You'd pull the blueprint, verify you
3 had the correct revision, if the parts are rejected,
4 you put a red tag on it or you put a green tag. Then
5 you file away the inspection records and send them where
6 they're supposed to go. So it was just general steps on
7 how to do a job.
8 Q. what about general steps on applying certain
9 chemicals like this methylene chloride process? Was
10 there a procedure or specification, step that you had
11 that told the operator how to use methylene chloride?
12 A. No. The methylene chloride -- the GE military
13 part was in production before I came to work for
14 Lovejoy.
15 Q. Do you know how long before it was in
16 production?
17 A. I don't know.
18 Q. Okay. Let me go back to the other materials
19 that would have been in the box that you had at the
20 house. You said you had these manufacturing processes
21 work instruction sheets. You had some of these
22 documents like this pollution incident prevention plan.
23 A. Yes.
24 Q. What other type of materials would you have in
25 there?
Dpage 44

1 MS. O'CONNELL: objection. Asked and
2 answered.
3 Q. (By Mr. sher) Do you recall the documents that
4 you gave to the lawyers for Lovejoy?
5 MS. O'CONNELL: I'm going to object.
6 You know, we've produced documents
7 pursuant to the document request we've been given in
8 this case. So the fact that he may have documents, you
9 know, whether they're responsive or not, I don't know.
10 MR. SHER: I'm looking at the documents
11 and I have double copies of the documents that were
12 produced to me in this case from Lovejoy. If you take
13 out the EPA manuals, which I don't think you had a copy
14 of, I've got this, two small Redwelds, not even a box
15 full of material.
16 MS. O'CONNELL: well, I don't think you
17 have them all.
18 MR. SHER: So I'm trying to find out what
19 happened to them if I don't have them. I've got all the
20 Bates numbers on these. I know what Bates number ranges
21 we got. So I'm trying to find out if there are
22 documents that may not have been produced or I may not
23 have received for whatever reason.
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24 MS. O'CONNELL: if there's something
25 that's responsive -- as far as I know, we just got your
Dpage 45

1 document request. But if there's something that's
2 responsive that you think you don't have, let's take a
3 break; and we'll see if we can get it straightened out.
4 But I don't know that you have all the documents there.
5 I would think you may not.
6 MR. SHER: Okay. One of the things that
7 we do not have, as an example of something we talked
8 about today, are the DOO specifications, subcontractor
9 specifications, for at least that military part that we
10 were talking about.
11 MS. O'CONNELL: And those are things that
12 plaintiffs requested?
13 MR. SHER: Yes.
14 MS. O'CONNELL: Yes. And your document
15 request was served a week ago. we haven't responded to
16 that request yet.
17 MR. SHER: So there are documents that you
18 guys have but haven't been produced to anybody in the
19 room as we speak?
20 MS. O'CONNELL: No. I don't know that.
21 we haven't even had a chance to review your document
22 request.
23 MR. SHER: okay.
24 MS. O'CONNELL: But you just gave it and,
25 in fact, this was something that was discussed with your
Dpage 46

1 co-counsel, Mr. Robins, because we indicated, "Gee,
2 we're producing our witness before we respond to your
3 written discovery."
4 MR. SHER: Okay.
5 MS. O'CONNELL: That's the way you wanted
6 to do it. So that's the way you chose to go forward.
7 MR. SHER: Okay.
8 MS. O'CONNELL: That's your decision.
9 MR. SHER: That's fine. We have certain
10 discovery expert designation deadlines and things like
11 that, I think, that we're working with; and I understand
12 the reason for going forward witn the deposition. But
13 I'm just trying to get clarification.
14 So there are documents out there that we
15 don't have yet because you haven't responded to our
16 request for production yet?
17 MS. O'CONNELL: NO. i don't know if there
18 are documents out there that are responsive to your
19 request. I do not know that. So to sit here and try to
20 paint some picture that we haven't produced documents I
21 don't think is fair or appropriate.
22 You chose to serve a document request on
23 us last week or the week before last. We made this
24 witness available on the dates that you requested, we
25 will respond to your document request as required by the
Dpage 47

1 Rules, if we have responsive documents, they will be
2 produced.
3 MR. SHER: That's all I'm trying to --
4 maybe we got off on the wrong foot here. I'm not trying
5 to say that you're sandbagging us with documents because
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6 if you only got our document request a few days ago,
7 that's fine.
8 MS. O'CONNELL: No. You're saying there's
9 documents out there that you don't have; and I don't
10 know that, Mr. Sher. I seriously do not know that. I
11 haven't had a chance to study your request, and we will
12 produce them if we have them.
13 MR. SHER: All right. Then let's go back
14 to the deposition so we can stay on track.
15 Q. (By Mr. Sher) Could you list for me the
16 documents that you had in the box of materials at home?
17 A. The vast majority are quality-related
18 documents.
19 Q. Okay. What do you mean by "quality-related
20 documents"?
21 A. A copy of our quality manual.
22 Q. okay.
23 A. That's probably a 30- or 40-page document. The
24 next level of ISO-9000 documentation is called system
25 procedures. There's about 70 or 80 pages' worth.
Dpage 48

1 Q. Okay.
2 A. Then for the quality department, work
3 instructions. That's the third level of ISO
4 documentation. I probably have, like, 4 or 500 pages of
5 that.
6 Q. Okay. And where would these process work
7 instruction documents fit? What category would they fit
8 into?
9 A. That would be the work instruction level. Now,
10 let me clarify. The work instructions that I have are
11 specifically intended for the quality department.
12 Q. okay.
13 A. I had a numbering system. So the -- for
14 example, the 1,000 series documents would have to do
15 with general QC operations.
16 Q. Okay.
17 A. The 200 level might have to do with receiving
18 inspection. The 300 level might be with gauge
19 calibration and so forth.
20 Q. okay.
21 A. NOW, I was asked to help out with the safety
22 department; and I've written work instruction -- I've
23 written documents of that level, and I've assigned the
24 health -- the OSHA safety requirements and the waste
25 management requirements in the 5,000 series, and I
Dpage 49

1 believe you have a copy of those documents.
2 Q. okay. The ones that I have here, are these
3 copies of documents that came from your files or are
4 these copies that came from Lovejoy's files?
5 MS. O'CONNELL: Are you asking about a
6 particular document?
7 MR. SHER: I'm going to hand him this
8 document.
9 MS. O'CONNELL: is that marked as an
10 exhibit?
11 MR. SHER: Not yet. But I'm handing it to
12 him for identification purposes.
13 Q. (By Mr. Sher) Now, I'm handing you a document
14 Lovejoy Bates No. 1063 through 1071. it's a pollution
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15 incident prevention plan. Do you know whether what I
16 have here in my hand is a copy of a document that was in
17 your box or a copy of a document that was in Lovejoy's
18 files?
19 A. It came out -- everything that you have came
20 out of the Lovejoy files.
21 Q. Okay.
22 A. And I have a copy of those also.
23 Q. Okay. There were some documents that were
24 produced in the case by Lovejoy. What were they in
25 response to?
Dpage 50

1 MS. O'CONNELL: we have produced documents
2 in 104e. Everyone in this room has produced documents,
3 I think, in the course of the EPA citing case; and also
4 there's been documents produced amongst the parties
5 here.
6 MR. SHER: Okay.
7 MS. O'CONNELL: The defendants and the
8 third-party defendants. So those documents have been
9 produced.
10 MR. SHER: Okay. So the ones that are
11 marked "Lovejoy" with the Bates numbering system -- now,
12 this is just for clarification. The Lovejoy from Bates
13 No. 1 through and including Bates No. 3055.
14 MS. O'CONNELL: 3055?
15 MR. SHER: 3055. LJl through 3055, are
16 those documents that were produced to third-party
17 defendants or were those documents produced exclusively
18 to the EPA as a response to the 104 request letter?
19 MS. O'CONNELL: I believe they were
20 produced to third-party defendants in response to the
21 document request.
22 MR. SHER: Sure. And I know we also got
23 some Corning documents.
24 MS. O'CONNELL: Third-party plaintiffs.
25 I'm sorry.
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1 MR. SHER: We also got some Corning
2 documents, were those produced to all parties in this
3 case?
4 MS. O'CONNELL: They were produced to the
5 third-party plaintiffs in response to their document
6 request.
7 MR. SHER: Other than the Lovejoy 1
8 through 3055 and the corning documents, to date has
9 Lovejoy produced any other documents to any party?
10 MS. O'CONNELL: Not to my knowledge.
11 MR. SHER: Okay.
12 MS. O'CONNELL: I believe that there were
13 documents produced in response to the 104e which were
14 produced in the 1000 --to the third-party plaintiffs.
15 MR. SHER: I'm just trying to get
16 clarification.
17 MS. O'CONNELL: when you say "all
18 parties," the plaintiffs had not requested documents of
19 us until just last week. So they have not -- whether
20 you have copies or not, I don't know if you've gotten
21 them from other people or whatever.
22 MR. SHER: I have copies of the ones I've
23 just told you about.
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24 MS. O'CONNELL: Okay. You have 1 through
25 3055.
Dpage 52

1 MR. SHER: And the COR Bates numbered
2 ones. I didn't go through all those in excruciating
3 detail, but I have them.
4 MS. O'CONNELL: I'd like to just take a
5 break and check with my paralegal just on those numbers
6 to see where we're at.
7 MR. SHER: Sure. No problem.
8 MS. 9'CONNELL: Okay.
9 (Exhibits 365 and 366 marked)
10 Q. (By Mr. Sher) We were talking about
11 Exhibit 365 prior to the break, which was the pollution
12 incident prevention plan. It appears to be dated
13 November 16th, 1998. It's Lovejoy Bates Nos. 1063
14 through and including 1071. And just as a preliminary
15 matter, you had discussed just prior to the break that
16 you were given responsibility for environmental, I
17 guess, health and safety-type issues. Is that right?
18 A. I was given the responsibility for waste
19 management at Lovejoy.
20 Q. Okay. I see your name on a number of
21 documents, not the least of which is Exhibit 365, the
22 pollution incident prevention plan. There's also a
23 health plan and a number of other documents that your
24 name appears prominently on, for example, the safety and
25 health program.
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1 A. Yes.
2 Q. when were you first given the responsibility to
3 deal with the environmental health and safety program
4 for Lovejoy?
5 A. Early 1990s. I don't remember the exact date.
6 Q. Early 1990s?
7 A. Correct.
8 Q. And prior to Lovejoy, prior to your employment
9 with Lovejoy in June of 1989, were you ever responsible
10 for the same type of program for any other company?
11 A. N9-
12 Q. Did you have any specialized training prior to
13 being selected as the environmental health and safety
14 person for Lovejoy in the early '90s?
15 A. No.
16 Q. Were you sent to training after you were
17 selected as the health and safety person?
18 A. I was not the health and safety person. I was
19 just the environmental guy.
20 Q. Okay. But your name appears on a safety and
21 health program, was that something that you obtained
22 later?
23 MS. O'CONNELL: I'm going to object.
24 If you're going to ask him about a
25 document, I'd like you to at least, you know, mark it
Dpage 54

1 because then we're just talking about something. You're
2 holding a document up and he's looking at it and we'll
3 never --
4 MR. SHER: we'll mark all of them, I
5 promise. I just want to get an idea on the timing here.
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6 Q. (By Mr. Sher) You said you were in charge of
7 environmental management, is that what it was?
8 A. Yes.
9 Q. And that position you obtained in the early
10 '90s?
11 A. correct.
12 Q. What training did you receive prior to being
13 selected for that position?
14 A. I had no specialized training in environmental.
15 Q. Did you have any OJT, on-the-job training, or
16 any other type of training that made you knowledgeable
17 in handling hazardous materials from an environmental
18 standpoint prior to being selected in the early '90s as
19 the environmental manager?
20 A. No.
21 Q. Were you subsequently provided training?
22 A. Yes.
23 Q. When did that first begin?
24 A. I don't remember the exact dates. Within a
25 year of being assigned.
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1 Q. When you took over the position as
2 environmental manager in the early '90s, did you take
3 over from somebody else or were you the first, quote
4 unquote, environmental manager for Lovejoy?
5 A. I believe I was the first official person with
6 that type of title.
7 Q. To your knowledge prior to the early '90s, did
8 Lovejoy have any other person that was charged with the
9 responsibility for environmental management like you
10 were?
11 A. I really don't know.
12 Q. Okay. Were there any documents in existence at
13 Lovejoy? For example, was there a previous pollution
14 incident prevention plan prior to this one that is dated
15 November 16th, 1998?
16 A. No.
17 Q. This is something that you basically as a part
18 of your responsibilities after the early '90s developed
19 for Lovejoy --
20 A. Yes.
21 Q. -- based on the training that you received
22 after you were selected as an environmental manager?
23 A. Correct.
24 Q. Did your responsibilities for Lovejoy expand
25 beyond strictly environmental management to areas of
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1 OSHA safety and health programs at any point in time
2 post early 1990s?
3 A. No.
4 Q. Was there somebody else within the company that
5 was assigned to be kind of the OSHA point person or the
6 health and safety program manager?
7 A. Yes.
8 Q. who was that?
9 A. Ray Sitkowski.
10 Q. How do you spell that last name?
11 A. S-i-t-k-o-w-s-k-i.
12 Q. Ray Sitkowski. And what was his job title?
13 A. He was the plant manager.
14 Q. In 1989 when you joined the company, was he
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15 plant manager then?
16 A. No.
17 Q. Do you remember the name of the plant manager
18 at that time?
19 A. Yes.
20 Q. Who was that?
21 A. Brian Bahrens.
22 Q. Can you spell the last name for me?
23 A. I really don't recall.
24 Q. Bahrens or Bahrens?
25 A. B-a-h-r-e-n-s. And that's a guess.
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1 Q. Okay. That's the way it sounded, Bahrens?
2 A. Right.
3 Q. Was there a formal health and safety program or
4 safety and health program in 1989 when you joined the
5 company, or was that something that was generated
6 afterwards?
7 A. That was afterwards.
8 Q. I have some documents, and we can go over them.
9 For example, an April 27th, 2004 safety -- it's called a
10 safety and health program manual, Loveioy Bates Nos. 83
11 through 148. Let me mark this as Exhibit No. 367.
12 (Exhibit 367 marked)
13 Q. (By Mr. Sher) I'll hand this to you. Do you
14 recognize Exhibit No. 367?
15 A. Yes.
16 Q. It says "revised April 27th, 2004." So I'm
17 assuming if it's revised, there was something that it
18 revised, that there was a preexisting safety and health
19 program?
20 A. Yes. There was an existing health and safety
21 program at Lovejoy.
22 Q. when was it first -- this one's dated April 27,
23 2004. when was the first health and safety or safety
24 and health program at Lovejoy that you recall?
25 A. I don t recall the dates. I wasn't responsible
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1 for health and safety.
2 Q. when was there any version of a safety and
3 health program in existence, to your knowledge, at
4 Lovejoy?
5 A. Since Ray Sitkowski took over. He developed
6 the safety program at Lovejoy.
7 Q. And prior to Mr. Sitkowski, you're not familiar
8 with the health and safety program at Lovejoy?
9 A. That's correct.
10 Q. And when did Mr. Sitkowski take over?
11 A. About the same time I took over the
12 environmental issues.
13 Q. Early '90s?
14 A. Early '90s.
15 Q. Was there some reason that in the early '90s
16 folks at Lovejoy decided to have an environmental
17 manager and assign safety and health program
18 responsibilities?
19 MS. O'CONNELL: Objection. Calls for
20 speculation.
21 Q. (By Mr. Sher) I'm trying to find out why in
22 the early '90s was there some type of initiative that
23 was instigated at Lovejoy to designate people for these
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24 responsibilities?
25 A. I am not aware of any issues. I was just asked
Dpage 59

1 one day if I'd be interested in taking over the
2 environmental -- the waste management part of it.
3 Q. who asked you?
4 A. That was my boss at the time.
5 Q. Who was that?
6 A. His name is Jim Ferrell.
7 Q. And who is Mr. Ferrell?
8 A. He was the vice-president of operations at the
9 time.
10 Q. Prior to your position as the environmental
11 manager and Mr. sitkowski's position through plant
12 manager as the health and safety program manager, you're
13 not aware of anybody else at Lovejoy that had those job
14 titles or responsibilities prior to that?
15 A. That's correct.
16 Q. If we could go back to Exhibit 365, which is
17 the pollution incident prevention plan, there is a
18 schematic I want to ask you about on page 1068. Does
19 this appear to be an accurate representation of the
20 Lovejoy, incorporated facility located at 2655 Wisconsin
21 Avenue in Downers Grove, Illinois from the 1989
22 timeframe until the time you left?
23 A. Yes.
24 MS. HARVEY: Andrew, I'm sorry. Can you
25 look at the top and see what the appendix is on that? I
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1 have a different version.
2 MR. SHER: Mine says appendix A.
3 MS. HARVEY: Thank you.
4 MR. SHER: on Lovejoy Bates No. page 1068.
5 MS. HARVEY: It was apparently produced
6 more than one time. I have different Bates numbers.
7 MR. SHER: Yeah. It was produced a couple
8 times.
9 MS. HARVEY: Thank you.
10 Q. (By Mr. Sher) I guess the next page 1069, is
11 that just a blowup of the structure itself, an
12 enlargement of the structure that we see on page 168?
13 A. Yes.
14 Q. okay. Does that appear to be a true and
15 accurate depiction of the Lovejoy facility during the
16 timeframe that you worked at Lovejoy from 1989 till
17 about three and a half months ago?
18 A. Yes.
19 Q. Okay, was there geographically within the
20 plant separation between tne universal joint department,
21 the powdered metal department and the flex department?
22 MS. O'CONNELL: what do you mean by
23 "separation"?
24 Q. (By Mr. Sher) Was there one area of the plant
25 that was universal joint, another area that was powdered
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1 metal and another area that was flex?
2 A. Yes.
3 Q. Okay, on your version, on that exhibit that
4 we've marked as Exhibit 365, on page 1069 could you draw
5 where those various departments were located during your

Page 27



zdanowski.txt
6 tenure with Lovejoy?
7 A. Draw on this document?
8 Q. Draw on that document.
9 A. The universal joint area was back in here.
10 MS. O'CONNELL: in. so he wrote uj for
11 universal joint.
12 MR. SHER: okay.
13 A. And this is approximations.
14 MS. O'CONNELL: He wrote PM for powdered
15 metals.
16 MR. SHER: okay.
17 MS. O'CONNELL: And he wrote flex.
18 Q. (By Mr. Sher) And just so that the record is
19 clear, you've basically drawn on the south half of the
20 building a UJ in an area that's on the northeast corner
21 of the Building -- I mean, southeast corner of the
22 building?
23 A. That's the southwest corner.
24 Q. Excuse me. Southwest corner of the building.
25 There it is. And then PM is on the southeast portion of
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1 the building.
2 A. Correct.
3 Q. And then the flex department is kind of on the
4 west side of the building roughly centrally located
5 equidistant on either side of the black oxide line?
6 A. Yes.
7 Q. The other areas of the building here, what were
8 they used for that are not part of those departments?
9 A. This area here, that's finished goods and
10 shipping.
11 Q. where was the materials handling area where you
12 stored chemicals and various products used in the
13 production process?
14 A. well, that changed over the years.
15 Q. Okay. Let's talk about -- when did it change
16 after you joined the company in 1989? Let's talk about
17 where it was coming into the company, where those things
18 were handled in 1989 when you joined the company.
19 A. Everything came in through the receiving dock.
20 Q. Okay. And you're talking about the receiving
21 dock on the northwest side of the building?
22 A. Right. There are two rectangles there. You
23 see stairways. Those two rectangles there represent the
24 receiving dock doors. The two furthest to the south was
25 a recessed dock and then the one furthest to the north
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1 was like a ground level.
2 Q. Go ahead.
3 A. That's all I have.
4 Q. was that when -- that's where the materials
5 were brought into the facility?
6 A. Correct.
7 Q. where were they stored in the facility?
8 A. There's a small extension on the east end of
9 the building that used to be the drum room. So that was
10 just a chemical storage room.
11 Q. okay, could you write "drum room" or
12 "chemical" --
13 A. This is back then.
14 Q. Okay.
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15 MS. O'CONNELL: So that's --
16 Q. (By Mr. Sher) That's from 1989?
17 A. Yeah. From when I started through the late
18 1990s.
19 Q. Okay, if you could write '89 dash and then --
20 do you remember the year that that room was no longer
21 used as a drum storage room?
22 A. I don't recall when the changes were made.
23 Q. So just the late '90s is all you remember?
24 A. Right.
25 Q. Then just put "late 1990s" there.
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1 A. (witness complies.)
2 Q. All right. In the late 1990s I guess the
3 location where chemicals were stored in the facility
4 changed?
5 A. Yes.
6 Q. Where did they move to?
7 A. They were kept in the departments where they
8 were actually being used.
9 Q. Okay. So, for example, each of the departments
10 that we've discussed -- the universal joint, the
11 powdered metal departments and the flex -- would
12 maintain their own chemicals?
13 A. Right.
14 Q. And how were they stored in each department?
15 A. There were racks. So they were installed
16 horizontally on the racks. They would install a spigot
17 and just fill them right from the racks.
18 Q. The methylene chloride we talked about that was
19 used in conjunction with the stencil that was used on
20 the catling gun universal joint that we've marked as
21 Exhibit 366, where was that stored?
22 A. In the universal joint area.
23 Q. Okay. Prior to 1989 -- or prior to the
24 changeover in the late 1990s was that chemical stored in
25 the drum storage area when not in use?
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1 A. we discontinued using that in the early 1990s.
2 Q. Let's go back to that, when did the use of
3 methylene chloride terminate at the Lovejoy facility to
4 your knowledge?
5 A. when the GE Catling gun contract expired.
6 Q. when was that?
7 A. in the 1990s.
8 Q. 1990s. After the catling gun contract
9 terminated, did Lovejoy use methyTene chloride in any
10 other operation or procedure within the Lovejoy facility
11 that you're aware of?
12 A. No.
13 Q. when I say the facility at 2655 Wisconsin
14 Avenue, do you understand that to be the Lovejoy
15 facility in the Ellsworth Industrial Park?
16 A. Yes.
17 Q. Are you aware of any other Lovejoy facility in
18 the Ellsworth Industrial Park besides 2655 Wisconsin?
19 A. Yes.
20 Q. would that be the 5411 Walnut Avenue facility?
21 A. I know of it but that was already -- they
22 stopped operations there before I came to Lovejoy.
23 Q. Okay. Besides 2655 Wisconsin Avenue, on
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24 5411 Walnut Avenue in the Ellsworth industrial Park, are
25 you knowledgeable or have any knowledge at all, even if
Dpage 66

1 it's hearsay, about any other area within the Ellsworth
2 industrial Park where Lovejoy operated?
3 A. Yes.
4 Q. Where is that?
5 A. That's on curtiss Street.
6 Q. Do you know the address on Curtiss Street?
7 A. I don't recall the address.
8 Q. Do you recall approximately where it's located?
9 What's the cross street?
10 A. well, Curtiss Street is one block north of
11 Wisconsin Avenue.
12 Q. Okay.
13 A. And probably about a quarter of a mile to the
14 east.
15 Q. So one block north and a quarter mile to the
16 east of 2655 Wisconsin was the Lovejoy facility that was
17 located on Curtiss Street?
18 A. Correct.
19 Q. Then do you recall the years -- do you have any
20 knowledge about the years of operation of that facility?
21 A. I could only estimate at this point. I just
22 don't recall the exact dates.
23 Q. what is your estimate of approximately when
24 that facility was in operation on Curtiss Street?
25 A. '92 to '93 is when we started that up and it
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1 only lasted about two years or so.
2 Q. Okay. So you were there for a short period of
3 time?
4 A. Correct.
5 Q. So from '92 to '93 till approximately the
6 mid-1990s?
7 A. correct.
8 Q. What was the purpose for that facility?
9 A. Lovejoy acquired a new coupling product line
10 called gear couplings. To keep the business separated
11 they wanted to put that into a separate facility. So
12 this was a new construction where we leased space.
13 Q. Okay. Did you have to design any manufacturing
14 processes for that new coupling line at that facility?
15 A. No.
16 Q. okay. Are you familiar with the operations of
17 that facility?
18 A. Yes.
19 Q. And do you know what chemicals they would have
20 utilized at that facility?
21 A. They would just use standard machining
22 coolants, machine oils internal to the equipment over
23 there.
24 Q. Okay, when I say "degreasing," are you
25 familiar with what I'm talking about when I say
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1 "degreasing"?
2 A. I think I am.
3 Q. when you take oils and grease, coolants off of
4 metal parts using some type of process or procedure or
5 chemical. Okay?
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6 A. Right.
7 Q. Did Lovejoy conduct any degreasing activities
8 at the Curtiss Street facility between '92 and '95?
9 A. we did have parts-cleaning operations where we
10 used like a soap, a powdered soap, mixed with water in a
11 tank; and it was a dip tank, agitating tank.
12 Q. Do you know what surfactants were used in that
13 process?
14 A. NO. I don't recall.
15 Q. were there any chlorinated solvents used over
16 there?
17 A. NO.
18 Q. TCE, TCA?
19 A. NO.
20 Q. PCE, nothing?
21 A. No.
22 Q. Are you familiar with Lovejoy's operations at
23 5411 walnut Avenue?
24 A. No.
25 Q. According to a report produced by Lovejoy, an
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1 environmental report, they called that Lovejoy
2 Electronics, Inc. Do you know what Lovejoy Electronics,
3 inc. is?
4 A. It was a different -- a separate division of
5 Lovejoy. I really don't know what they made there.
6 That was before I came to work for Lovejoy. They had
7 already stopped that operation.
8 Q. So in 1989 that facility was no longer in
9 existence?
10 A. correct.
11 Q. And you have no knowledge about what actually
12 went on at that facility?
13 A. That's correct.
14 Q. Did you have day-to-day responsibilities at the
15 Curtiss Street facility during the times that it was
16 open?
17 A. Yes.
18 Q. what were those?
19 A. well, I was the quality manager for Lovejoy.
20 So my responsibilities as quality manager would take me
21 there.
22 Q. what about your responsibilities as an
23 environmental manager? Did you have oversight
24 environmental management responsibility for that Curtiss
25 Street facility?
Dpage 70

1 A. Yes.
2 Q. I see in this pollution incident prevention
3 plan, Exhibit 365, on page 1070 there is an evacuation
4 plan.
5 A. Yes.
6 Q. was there a similar type of plan developed for
7 the Curtiss Street facility?
8 A. No.
9 Q. Is there a reason why that wasn't developed for

10 the Curtiss Street facility?
11 A. well, we had already stopped operations over
12 there when I developed this document.
13 Q. So I take it then that the first time that a
14 pollution prevention plan and evacuation-type plan for
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15 Lovejoy that was generated for any of its facilities in
16 the Ellsworth Industrial Park was created was sometime
17 after the date that that Curtiss Street facility closed?
18 A. That's correct.
19 Q. So mid-1990s?
20 A. when Curtiss Street closed?
21 Q. You said roughly earlier it closed about '95.
22 A. Yes. That's an estimate. I could be off a
23 year or so.
24 Q. Okay. Could you open that exhibit that you
25 have in front of you back to the schematic that you drew
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1 on.
2 MS. ARRANZ: Exhibit 365?
3 MR. SHER: Right.
4 Q. (By Mr. Sher) The drum storage room that was
5 in operation from 1989 through the late 1990s that we've
6 discussed previously, was there a floor drain or any
7 type of drainage from that room to the outside?
8 A. I don t know. I don't recall.
9 Q. Have you had an opportunity to review the
10 schematics for the building that were produced in this
11 case?
12 A. Yes. I've looked at them.
13 Q. Is there an architectural schematic that would
14 incorporate that area of the drum storage area?
15 A. I'd have to look at the schematics again. I
16 don't know if that was an add-on to the building since
17 it was originally built. I just don't know.
18 Q. Okay, who do you think -- who's an old-timer
19 with Lovejoy, someone that I could talk to about all
20 these types of things that we're talking about today
21 that would have been in existence or at the company in
22 the "70s and '80s prior to your arrival at the company?
23 MS. O'CONNELL: objection. Overly broad,
24 vague. I mean, "somebody who would know about these
25 types of things" calls for speculation.
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1 MR. SHER: That's fine. I'll withdraw the
2 question.
3 Q. (By Mr. Sher) Are there some old-timers within
4 Lovejoy, folks that have been there for a while when you
5 left the company?
6 A. There are people that had more seniority than I
7 had, yes.
8 Q. if I were to ask you who would I need to talk
9 to if I wanted to find the person who had been working
10 for Lovejoy the longest at 2655 Wisconsin --
11 A. You would nave to check with the personnel
12 department of Lovejoy.
13 Q. -- who do you think off the top of your head?
14 MS. O'CONNELL: objection. Calls for
15 speculation. He already said he didn't know.
16 Q. (By Mr. Sher) Give me a name of someone you
17 think that's been there for a long time that you know.
18 A. well, Mark caccippio has been there a long
19 time.
20 Q. Mark?
21 A. Yeah.
22 Q. Anybody else?
23 A. Ray Sitkowski was there a long time.
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24 Q. Anybody else?
25 A. There were dozens and dozens and dozens of
opage 73

1 people with more seniority than I have.
2 Q. was there someone in charge of, say,
3 maintenance for the facility? was there a maintenance
4 person for Lovejoy at 2655 Wisconsin in 1989 when you
5 joined the company?
6 MS. O'CONNELL: I was going to ask you
7 what time period you're talking about.
8 A. Yeah, Fernando Rodriguez.
9 Q. (By Mr. Sher) Was he still with the company
10 when you left?
11 A. Yes.
12 Q. DO you know how long Mr. Rodriguez was there
13 prior to your arriving?
14 A. NO, I don't know.
15 Q. Did Mr. Rodriguez maintain the position as
16 maintenance --in charge of maintenance throughout the
17 time that you were with the company, or did that
18 position change?
19 A. He was always the maintenance supervisor.
20 Q. Did he have people that worked directly for
21 him, or was he his own department?
22 A. There were maintenance staff that worked under
23 Fernando.
24 Q. How many people worked for Fernando?
25 A. it changed over the years, when I left, I
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1 believe there were, like, six people working for him.
2 Q. when you started, how many people were working
3 for him?
4 A. I don't know.
5 Q. Do you recall any of the people working for
6 him, the names of those people in 1989 when you first
7 went to work there?
8 A. No.
9 Q. As far as you know, Mr. Rodriguez is still an
10 employee of Lovejoy?
11 A. Yes.
12 Q. I want to talk to you a little bit about the
13 operations of each of these departments. And let's go
14 back to the universal joint department. You said
15 that -- and we had a topic earlier that we said we'd
16 come back to, and I'd like to go back to it, and that is
17 use of coolants and chemicals in those operations. All
18 right?
19 A. Yes.
20 Q. You said that in the turning operations where
21 you take the stock and you cut it and you carve it as we
22 discussed earlier, that there were some coolants that
23 were used in that procedure, is that right?
24 A. Yes.
25 Q. what were the names of those coolants?
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1 A. I don't recall the names of the coolants.
2 Q. okay. Do you recall the type of coolants?
3 Were they oil-based coolants?
4 A. They were all water-soluble coolants.
5 Q. Have you ever heard of something called
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6 Trimsol?
7 A. Yes.
8 Q. what is Trimsol?
9 A. It's a type of coolant.
10 Q. And how was it used -- was it used at Lovejoy?
11 A.I don't recall.
12 Q. well, who would I need to talk to to find out
13 whether Trimsol was used at Lovejoy?
14 A. I don't know.
15 Q. Well, how do you know about Trimsol?
16 A. Trimsol is a common coolant. It's made by
17 Master Chemical Company. I had gone to a seminar at
18 Master Chemical prior to coming to Lovejoy and again
19 once after coming to Lovejoy; and it was just the
20 general education-type deal on coolants in general.
21 Q. DO you believe that Trimsol was used at
22 Lovejoy?
23 A. I don't know. I just don't know.
24 Q. Okay. What coolants are you familiar with that
25 were used at Lovejoy?
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1 A. A few years ago we switched to almost
2 exclusively using Perkins coolants. Perkins is a
3 manufacturer.
4 Q. Okay. You switched from what?
5 A. There are just so many coolants out there, you
6 know, out in the world. I really don't know. My job
7 was not to specify the coolants.
8 Q. Okay. Whose job was it to specify the
9 coolants?
10 A. I really don't know.
11 Q. What about a substance called Metal Guard 520?
12 A. That sounds like a specific type of coolant. I
13 don't recall any details about it.
14 Q. if I say stoddard solvent, s-t-o-d-d-a-r-d
15 solvent, what is your understanding of what a stoddard
16 solvent is?
17 A. I don't know what that is.
18 Q. DO you know whether or not stoddard solvent
19 contains any quotient or amount of chlorinated solvent?
20 A. Off the top of my head, I don't know.
21 Q. were you given any training with regard to the
22 constituents of various coolants that were utilized by
23 Lovejoy?
24 MS. O'CONNELL: What do you mean by
25 "training"?
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1 MR. SHER: Instruction.
2 MS. O'CONNELL: Instruction as to what?
3 Q. (By Mr. Sher) Do you understand what I'm
4 saying? Do you not understand my question? If you
5 don't understand my question, let me know.
6 A. All right. Can you please restate the
7 question?
8 Q. Sure. Did you receive any instruction or
9 training with regard to what makes up various coolants?
10 A. NO.
11 Q. The chemical constituents?
12 A. No.
13 Q. YOU didn't receive that training at that Master
14 Chemical during those seminars?
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15 A. I don't think we talked about the individual
16 components, constituent components.
17 Q. Okay. Did you have any responsibility for
18 running or operating or designing the black oxide line
19 at Lovejoy?
20 A. Yes.
21 Q. Tell me what that was.
22 A. My role as quality manager, I was disappointed
23 in the output from the blackening line; and I tried
24 working with the existing supplier. I got very little
25 support. So then I investigated a different supplier, a
Dpage 78

1 different cold process blackening chemicals. I did a
2 runoff where I ran some sample parts through the
3 existing process and through this new process, and then
4 I brought in the newer process. I thought it gave a
5 better quality blackened finish to the part, and I liked
6 the support I was getting from the manufacturer.
7 Q. Okay.
8 (Exhibit 368 marked)
9 Q. (By Mr. sher) I'd like to hand you what I'm
10 marking as Exhibit 368. it is a document with Lovejoy
11 Bates NOS. 66 and 67, which is duplicated at 1105 and
12 1106. it is an article from MMS Online under a
13 subsection called "Better Production, company Upgrades
14 Blackening System to Improve Coupling Finish Quality."
15 Do you recognize this exhibit?
16 A. Yes.
17 Q. What was the genesis of this exhibit? I take
18 it you gave an interview to somebody about this?
19 A. Yes. After I made the changes, I wrote an
20 article for our company newsletter. Then as a courtesy
21 I sent it to the people I worked with at Birchwood
22 Casey. Their vice-president of marketing called and he
23 wanted to interview me to write a magazine article for a
24 trade magazine and this is the product.
25 Q. okay. So I guess two things I want to explore
Dpage 79

1 with your answer. One is that you said that there's a
2 company -- a newspaper or a newsletter?
3 A. Our internal company newsletter.
4 Q. And how long has that been in existence? Was
5 it in existence in '89 when you joined the company?
6 A. On and off. It was supposed to be published on
7 a quarterly basis. I don't think they put out a copy in
8 the last couple of years. But every quarter they were
9 just looking for managers to submit something to put in
10 the newsletter.
11 Q. What types of things would be in the
12 newsletter? Things like improvement on production like
13 this article here?
14 A. One of the things I was talking about was the
15 change in the blackening process, we ended up saving a
16 lot of money in our hazardous waste disposal costs, so
17 I brought that up. I brought up about the productivity
18 improvements, it was just things of that nature, just
19 general interest items for our employees.
20 Q. Did you ever put in the newsletter or did you
21 ever see in the newsletter anything about environmental
22 protection issues or personal protection-type issues or
23 health and safety-type issues?
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24 A. To tell you the truth, I only read the articles
25 that I wrote.
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1 Q. Fair enough. I want to talk to you about some
2 of the statements that you've got in here, we can go
3 through this. I don't know if you need to read it to
4 refresh your recollection.
5 MS. O'CONNELL: Do you want to read it
6 first? Are you familiar with it enough?
7 A. Can you give me a minute to read this over?
8 Q. (By Mr. sher) You can take a minute to read
9 it.
10 A. Okay.
11 Q. Have you had a chance to read the exhibit?
12 A. Yes.
13 Q. I'd like to ask you a few questions about
14 Exhibit 367.
15 MS. O'CONNELL: I think it's 368.
16 MR. SHER: I'm sorry.
17 Q. (By Mr. sher) Exhibit 368 is the MMS Online
18 article, "Company Upgrades Blackening system to Improve
19 Coupling Finish Quality." This blackening system,
20 that's the blackening line that we've talked about
21 previously. Is that correct?
22 A. That's correct.
23 Q. And that's also identified - - i n terms of the
24 location where that blackening line was, it's identified
25 on Bates No. page 1069 on Exhibit 365. is that correct?
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1 A. Yes.
2 Q. Okay. Has the blackening process always taken
3 place in the location that's identified on page 1069 of
4 Exhibit 365?
5 A. As far as when I was at Lovejoy, yes.
6 Q. Prior to you being at Lovejoy, it's my
7 understanding that the blackening process was initiated
8 in the early 1980s. Is that right?
9 A. I don't know.
10 Q. well, let's look at that. The third paragraph
11 down on your article you specifically say, "Lovejoy's
12 blackening line was originally installed in Downers
13 Grove in the early 1980s and utilized the heated
14 285-degree Fahrenheit black oxide process." Did I read
15 that correctly?
16 A. That's what you read, but I don't see any
17 quotation marks. I believe this is the marketing side
18 of Birchwood Casey who wrote that statement.
19 Q. I'm assuming he got this information from you.
20 Did he get it from somebody else besides you?
21 A. I don't know where he got that information.
22 Q. Do you believe that that is an inaccurate
23 statement, or you don't know as you sit here right now?
24 A. I don't know if it's accurate or not.
25 Q. Okay. But you do know that the blackening
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1 operation was in existence prior to you getting to the
2 company in 1989, correct?
3 A. Correct.
4 Q. And as you sit here right now, do you have any
5 evidence to dispute the fact that that operation was in
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6 existence in the early 1980s?
7 A. I have no reason to believe that it's
8 inaccurate.
9 Q. Okay, it says, "The system initially did the
10 job; but as production volume grew and pollution
11 regulation became more stringent in the '90s, it was
12 evident that quality and pollution problems were
13 increasing." Did I read that correctly?
14 A. Yes.
15 Q. Are you the source of that information?
16 A. No.
17 Q. where did the author of this article obtain the
18 information to your knowledge?
19 A. You'd have to ask the vice-president of
20 marketing.
21 Q. well, you were with the company in the '90s,
22 right?
23 A. Yes.
24 Q. what quality and pollution problems were you
25 familiar with associated with Lovejoy's blackening line?
Dpage 83

1 A. My only concern was is that it was too much
2 waste was being generated.
3 Q. it says pollution problems. When you say too
4 much -- is that what you mean by too much waste was
5 being generated, pollution problems?
6 MS. O'CONNELL: wait, objection.
7 Mischaracterization.
8 He's already said that's not -- he's told
9 you what his concern was, and you're twisting his
10 testimony. Objection to the form.
11 MR. SHER: Fine.
12 MS. O'CONNELL: Mischaracterization.
13 MR. SHER: I would ask that you not make
14 any more comments on the record and keep your objections
15 within the federal rules.
16 Q. (By Mr. Sher) I'm asking you specifically and
17 I think we discussed -- when I asked you what quality
18 and pollution problems you were familiar with in the
19 early 1990s, you said that there was a large volume of
20 waste that was generated is the only thing that you can
21 recall, is that correct?
22 A. That and the quality issues that I mentioned
23 earlier.
24 Q. All right. Now, let's leave the two issues
25 separate now, the quality issues versus the pollution
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1 issues. All right?
2 A. Okay.
3 Q. Other than the volumetrics, the large volume of
4 waste generated, are you familiar with any other, quote
5 unquote, pollution problems in the early 1990s that
6 Lovejoy was experiencing with the blackening line?
7 A. No.
8 Q. Okay. What quality problems was Lovejoy
9 experiencing in the early 1990s with the blackening
10 line?
11 A. The problems were the finish itself. It was
12 a -- sometimes the part would have a sooty finish, so
13 the blackening would come off in your hands as you
14 handled the parts, customers found that very
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15 objectionable.
16 Q. were you the environmental manager at the time
17 that this process was changed?
18 A. Yes.
19 Q. And as the environmental manager, the only
20 thing that you recall in terms of there being a, quote
21 unquote, pollution problem was the volume of waste?
22 A. I wouldn't say it was a problem, it was just
23 an effort to reduce the volume of waste, which I
24 certified to every time I signed a waste manifest, and
25 to save the company money, to make our operation more
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1 efficient.
2 Q. Okay. The next paragraph I want to ask you a
3 couple of questions about. It says, "Mr. Sitkowski and
4 his team identified several issues that needed
5 attention. The process was increasingly difficult to
6 control as production volume increased. Chemical
7 solutions drifted out of balance frequently and had to
8 be dumped."
9 I want to ask you about this dumping
10 process. How was that accomplished?
11 A. The tanks were pumped out into 55-gallon drums,
12 and it was managed as a RCRA waste.
13 Q. All the blackening tanks or was there one
14 blackening tank?
15 A. There were several tanks in the system. There
16 were only two or three tanks that would have generated a
17 hazardous waste, characteristic hazardous waste.
18 Q. Which tanks were those?
19 A. That was the blackening tanks.
20 Q. Okay.
21 A. And then for a while it was the oil dip tank at
22 the end, the rust preventative tank at the end.
23 Q. Did the different tanks have -- did you assign
24 them different numbers for management purposes as the
25 environmental manager?
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1 A. Yes. I numbered all the tanks so if they would
2 take a waste out of tank 4, they'd also label the drum
3 tank 4 so I knew what was in it.
4 Q. How many different tanks were there or
5 different wastes that were generated from the blackening
6 1i ne?
7 MS. O'CONNELL: objection, compound.
8 A. I think I already answered that question.
9 Q. (By Mr. Sher) No. I don't think you told me
10 how many different tanks. You labeled them No. 1,
11 NO. 2, No. 3, NO. 4. what number did they end?
12 A. They ended at tank 6.
13 Q. So there were six different discrete areas
14 where waste was segregated from the blackening line
15 process?
16 A. Not all of them would be a hazardous waste.
17 Q. That's fine.
18 A. Okay.
19 Q. I'm just saying there's six areas that would
20 generate waste from the blackening line. Is that
21 correct?
22 MS. O'CONNELL: Objection to the form,
23 "waste." vague, unclear.

Page 38



zdanowski.txt
24 A. There were six tanks in the process.
25 Q. (By Mr. Sher) Tank No. 1, let's start with
npage 87

1 that.
2 A. Yes.
3 Q. what process was in tank No. 1?
4 A. it was a soap wash.
5 Q. Soap wash. What type of soap?
6 A. I don't recall the exact product we used.
7 Q. DO you recall where that soap wash material was
8 acquired, like where you purchased it from?
9 A. For a while we were getting it from Birchwood
10 Casey; but changes were made, just as a better soap to
11 use.
12 Q. Tank No. 2, what was in that tank?
13 A. It was a water rinse tank.
14 Q. Nothing was added, just the soap wash was taken
15 off?
16 A. Correct.
17 Q. Okay. And then I assume tank 3 was the next
18 step in the procedure?
19 A. That's correct.
20 Q. What did tank 3 have?
21 A. well, I'd like to clarify this. With the old
22 process we had prior to Birchwood Casey, there was a
23 separate blackening tank for cast iron parts and a
24 different blackening solution for steel parts. Once we
25 switched to Birchwood Casey, one did the job for both
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1 types of materials.
2 Q. Before you switched to the Birchwood Casey
3 procedure, the blackening material used in the cast iron
4 versus the steel parts tank, was it the same or
5 different material?
6 A. It was a different version of the blackening
7 solution.
8 Q. Did you assign those particular waste
9 designation numbers?
10 A. Yes.
11 Q. what were they?
12 A. Tank 3, tank 4.
13 Q. which one was tank 3 versus tank 4?
14 A. I really don't remember.
15 Q. So either the cast iron blackening tank or the
16 steel parts blackening tank was either 3 or 4?
17 A. Correct.
18 Q. And when you shifted to the Birchwood Casey
19 procedure, you lost either tank No. 4 or No. 3?
20 A. well, the Birchwood Casey process is a little
21 bit different, it called for a pre-blackening and then
22 the blackening. All the material went through those two
23 tanks. So that was tank 3 and tank 4.
24 Q. so what we've been discussing, at least up
25 until this point, is the initial blackening line
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1 process?
2 A. Right.
3 Q. Tank 1, tank 2, then you had the blackening
4 procedure at tank 3 and 4?
5 A. 3 or 4.
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Q. 3 or 4. And then what was the next tank?
A. it was a water rinse tank again.
Q. That was No. 5?
A. Correct.
Q. what was No. 6?
A. it was just the rust preventative, rust dip.
Q. Of the two tanks that we've just discussed,

which contained the hazardous material?
A. Tank 3 and 4 of the original process --
Q. Okay.
A. -- and tank 6.
Q. And then when was the switch to the Birchwood

Casey procedure?
A. Late 1990s. I don't recall the exact date.
Q. So in the late 1990s the Birchwood Casey

process was initiated. And could you go through the
various process tanks in that process?

A. Okay. We're still using the same six-tank
process.

Q. Okay.

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

A. Again, tank 1, which, again, is the soap wash.
Q. Right.
A. Tank 2 is a water dip, a water rinse. Tank 3

was the pre-blackening.
Q. Okay.
A. it went back into tank 2 for a second rinse.

From there it went into tank 4, which was the actual
blackening. From there it went to tank 5, a water
rinse. And then tank 6 was the oil dip, rust
preventative.

Q. when you say "oil dip," what do you mean by
that?

A. It's a rust preventative. originally it was an
oil, and it was managed as a hazardous waste, when I
switched to Birchwood Casey, now there was some type of
synthetic rust preventative package in there.

Q. So let's go back to the initial process prior
to Birchwood Casey for a second.

A.
Q.

wash.
A.
Q.
A.
Q.
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Okay.
we've talked about tank No. 1 and the soap

Yep.
Tank No. 2 was rinse water?
Right.
what blackening compounds were used in tanks

1 No. 3 and 4?
2 A. it was different versions of the manufacturer's
3 blackening solutions for cast iron or for steel.
4 Q. which manufacturer?
5 A. I just can't think off the top of my head. The
6 name just escapes me. I can't think of the name.
7 Hubbard-Hall.
8 Q. Hubbard-Hall?
9 A. I believe.
10 Q. I don't have a Hubbard-Hall on here, but
11 Hubbard-Hall you believe is the manufacturer?
12 A. YOU know what? I take that back. I just don't
13 recall.
14 Q. Okay. I'm looking at a list. I only have one
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15 copy of this right now. it's Lovejoy 2881. Let me mark
16 it as Exhibit No. 369.
17 (Exhibit 369 marked)
18 Q. (By Mr. Sher) It says Lovejoy Gear Division.
19 Is that the same as the - - i s that what the
20 2655 Wisconsin facility was called, the gear division?
21 A. No. That was Curtiss Street.
22 Q. Okay. So Exhibit 369 contains a number of
23 products by manufacturer that were utilized by Lovejoy.
24 You believe that Exhibit 369 identifies the chemicals
25 used by Lovejoy at the Curtiss Street facility?
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1 A. Yes.
2 Q. Okay.
3 (Exhibit 370 marked)
4 Q. (By Mr. Sher) Let me identify this next
5 document Exhibit 370 as Bates Nos. 2878 through and
6 including 2880. It is a list dated -- or it says
7 "revised 5-1-2001" entitled "Approved Chemical List."
8 Are these the chemicals utilized by Lovejoy at the
9 2655 Wisconsin facility at least as of 2001?
10 A. Yes.
11 Q. And since the blackening product line was
12 changed to Birchwood Casey in the late 1990s, I'm
13 assuming that that chemical list would not contain the
14 identification of the blackening compounds utilized
15 prior to the Birchwood Casey operation. Am I correct on
16 that?
17 A. That's correct.
18 Q. And you're pointing to something. What are you
19 pointing to on Exhibit 370?
20 A. well, I just found the three entries for
21 Birchwood Casey. Those were the blackening chemicals
22 that we used.
23 Q. I take it that somewhere within the Lovejoy
24 organization there would be a material safety data sheet
25 applicable to each of those chemicals on that exhibit.
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1 A. Yes.
2 Q. I want to identify some chemicals by name and
3 ask you whether any of these constitute the blackening
4 chemical utilized by Lovejoy prior to the switchover to
5 Birchwood Casey. Presto Black, PBA.
6 A. Yes.
7 Q. Was that a Birchwood Casey product or was that
8 something that's predating Birchwood Casey?
9 A. No. It's Birchwood Casey product.
10 Q. PBA Activator, is that a Birchwood Casey
11 product?
12 A. Activator?
13 Q. Yes.
14 A. Do you have the same document I have, or are
15 you reading off of something else?
16 Q. I m reading off of Lovejoy 2888. It's a
17 different document. It's a purchase order history
18 detail.
19 MS. O'CONNELL: YOU may need to show him
20 the document.
21 A. Yeah. I think the PBA, that's what ties it
22 together for me. That's the Birchwood Casey product.
23 MS. O'CONNELL: can you give me the Bates
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24 number on that?
25 MR. SHER: 2888.
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1 Q. (By Mr. sher) Presto Black PBR Acid, is that a
2 Birchwood Casey product?
3 A. The PBR, yes.
4 Q. Have you ever heard of something called Presto
5 Prep P2?
6 A. Yes.
7 Q. whose product is that?
8 A. Birchwood Casey.
9 Q. what about RTS-25 Replenisher?
10 MS. O'CONNELL: Again, if you could show
11 us the document, it might help or give us the document.
12 MR. SHER: 2902.
13 A. No. I don't think that's a Birchwood Casey
14 product.
15 Q. (By Mr. Sher) was that used in the blackening
16 line?
17 A. I'd just be guessing right now. This is from
18 the old blackening process.
19 Q. 9kay. Did the new blackening process use RTS
20 product lines?
21 A. NO.
22 Q. Okay.
23 A. The new product, Presto Black, Black Magic,
24 that kind of stuff, the way they described it in their
25 literature, sales literature. So something that would
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1 say Presto is more than likely having to do with the
2 current blackening process at Lovejoy.
3 Q. Okay. And the rust preventative material that
4 was used with the current blackening line, the new
5 blackening line, the Birchwood Casey, what chemical was
6 that based on Exhibit 370?
7 A. I'm guessing the Satin Shield. I think we're
8 using something else today.
9 Q. Have you ever heard of a compound call
10 Rust-Pel 45?
11 MS. O'CONNELL: Again, could you show him
12 the document? it would help him. Dust for the record,
13 that's Lovejoy —
14 MR. SHER: 2886.
15 A. I'm not sure who the manufacturer is. This is
16 not part of the Birchwood Casey pr9duct line. This was
17 a rust preventative. I believe this was sprayed on
18 parts.
19 Q. (By Mr. Sher) Okay.
20 A. Other steel parts manufactured in other areas
21 of the shop.
22 Q. Have you ever heard of Rust-Pel 52?
23 A. I've heard it. It's probably just a variation
24 of this.
25 Q. But neither the Rust-Pel 52 or 45 was used in
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1 the blackening line is your testimony, either before or
2 after the Birchwood Casey products?
3 A. You know what, I just don't remember what we
4 used in the oil dip tank prior to Birchwood Casey. I
5 just don't remember.
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6 Q. okay. And Metal Guard 520, you said that was a
7 coolant, is that right?
8 A. Metal Guard 520.
9 MS. O'CONNELL: is that on Exhibit 370, or
10 are you reading from another sheet?
11 MR. SHER: I'm just reading from a
12 purchase order that just identifies it, no particular
13 markings.
14 MS. O'CONNELL: Let the record reflect
15 this is Lovejoy 2891.
16 MR. SHER: 2891.
17 A. NO. I can't tell you what this is. I see
18 Rust-Pel written in on here. That's not my writing. I
19 can't tell you what that is.
20 Q. (By Mr. Sher) it's my understanding from other
21 documents tnat Metal Guard 520 was replaced by Rust-Pel,
22 same product. Do you have any recollection of that?
23 A. NO.
24 Q. NOW, the waste generated from the blackening
25 line before the Birchwood Casey process was instigated
opage 97

1 in the late 1990s, whenever a tank needed to be changed
2 or you had to dump a tank, that involved literally
3 pumping out the fluid from a tank into 55-gallon drums
4 for off-site disposal, is that right?
5 A. when I took over management, it was.
6 Q. Before you took over management, how was that
7 waste disposed of?
8 A. I don't know.
9 Q. And you only took over that environmental
10 management in the early 1990s?
11 A. Yes.
12 Q. So between 1989 and the early 1990s or before
13 you got there, you have no idea how that waste was
14 disposed of?
15 A. That's correct.
16 Q. Did you find any documentation or records that
17 indicated that that waste was disposed of off-site?
18 A. I don't recall seeing anything.
19 Q. Did you ever ask anybody when you assumed
20 responsibility as the environmental manager what
21 actually happened with that waste prior to you being
22 assigned those responsibilities?
23 A. I don't recall asking anyone.
24 Q. So as far as you know when you became the
25 environmental manager, that's the first time that you
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1 initiated any type of formal procedure or process for
2 off-site disposal of waste from the blackening line that
3 Lovejoy had at 2655 Wisconsin Avenue in the Ellsworth
4 Industrial Park.
5 MS. O'CONNELL: Objection to form.
6 Mischaracterization.
7 Q. (By Mr. Sher) correct?
8 A. I just don't know what they did with it.
9 Q. All right. Well, as the environmental manager,
10 did it concern you how those materials were handled
11 prior to you assuming responsibility as the
12 environmental manager for Lovejoy?
13 MS. O'CONNELL: could you read the
14 question back, please?
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15 (The record was read as requested.)
16 A. what was done in the past wasn't my concern.
17 My interest was in finding out what we were using, what
18 is hazardous and not hazardous and managing it properly
19 going forward.
20 Q. (By Mr. Sher) I'd like to go back to
21 Exhibit 368, which is that article. I'd like to ask you
22 a few more questions about that. The sixth paragraph
23 down that starts with, quote, "in 1993." Do you see
24 that?
25 A. Yes.
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1 Q. it says, "in 1993 we hit an all-time high
2 generating 126 drums of hazardous, flammable and
3 corrosive wastes from the black oxide line. Disposal
4 costs that year exceeded $28,000, reported
5 Mr. zdanowski, which was excessive for our operation."
6 DO you see that?
7 A. Yes.
8 Q. Did this article quote you correctly in that
9 regard?
10 A. The number of drums in 1993 is correct, the
11 corrosive and flammable hazardous waste is correct, and
12 disposal costs exceeding $28,000 is correct.
13 Q. Okay. The 126 drums of material, that was
14 strictly from the blackening line process?
15 A. That's correct.
16 Q. Nothing else?
17 A. That was the only hazardous waste stream that I
18 identified.
19 Q. okay. Prior to -- I guess you got there in
20 1989. Did you know how many drums of waste were being
21 generated by the blackening line or how much waste in
22 terms of volume was being generated by the blackening
23 line in 1989 when you joined the company?
24 A. I have no idea.
25 Q. How about in '90, '91, '92?
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1 A. I kept records when I took over responsibility
2 for it. I don't recall what the numbers are.
3 Q. were there any records that you saw in the file
4 in terms of tracking how much volume of waste was
5 generated when you became the environmental manager?
6 A. I did find some waste manifests, but I don't
7 recall looking specifically -- I didn't have any
8 concerns over them. I just filed them away, just kept
9 them as records.
10 Q. In 1993 it was 126 drums of hazardous material
11 that was generated from the blackening line. Did that
12 number increase, stay the same or decrease between 1993
13 and the date that the Birchwood Casey procedure was
14 instituted?
15 A. Again, I don't have those numbers in front of
16 me. I just don't recall.
17 Q. well, generally you were in charge of
18 environmental management. Do you know whether that
19 126 drum number varied greatly between '93 and the date
20 the Birchwood Casey blackening procedure was initiated
21 at Lovejoy?
22 A. I think it fluctuated in that area. I can't
23 tell you how much up or down it was year to year.
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24 Q. So roughly approximately, plus or minus
25 20 drums, 126 drums of waste was generated from that
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1 procedure from 1993 through the date the Birchwood Casey
2 process was initiated, is that a fair statement?
3 MS. o'CONNELL: objection.
4 Mischaracterization.
5 A. From reading this article, I believe the 126
6 was the maximum.
7 Q. (By Mr. Sher) Okay.
8 A. I can't tell you what the downward swing was
9 until I made the changes.
10 Q. And prior to you assuming responsibilities as
11 environmental manager, do you have any idea how many
12 drums were generated by that process or how much waste
13 was generated by that process?
14 A. in what time period?
15 Q. Prior to you getting there.
16 A. I don't know.
17 Q. And any time prior to you assuming
18 responsibility as environmental manager. Would that be
19 the same answer, you don't know?
20 A. I don't know.
21 Q. who would know?
22 A. I don't know.
23 Q. was there someone in charge of running that
24 operation, the blackening operation, when you got there
25 in 1989?
Dpage 102

1 A.I don't recall.
2 Q. were there floor drains in the building in the
3 area where the blackening operation took place?
4 A. There were floor drains in the general area,
5 but there was a dike built around the tanks to contain
6 any spills.
7 Q. Are you familiar with any spills of material
8 from the blackening line?
9 A. I'm not aware of anything.
10 Q. Okay. How were the diked areas evacuated in
11 the event of a spill?
12 A. It was dry mounts.
13 Q. Okay, was the diked area just concrete, or was
14 it something else?
15 A. Just a concrete floor with a concrete dike
16 around it.
17 Q. in other words, there wasn't a steel drip pan
18 around each of these tanks; it was a concrete
19 containment system?
20 A. Correct.
21 Q. what were the tanks made of? Were they steel
22 tanks or were they concrete tanks?
23 A. They were steel tanks.
24 Q. were they all roughly the same size?
25 A. Essentially, yeah.
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1 Q. And what did they look like, the old process?
2 A. well, we used the same tanks for the new and
3 the old process.
4 Q. what were the dimensions of the tanks?
5 A. I'm guessing about 4 foot square by maybe
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6 2 1/2 feet deep, 3 feet deep.
7 Q. so these are square tanks?
8 A. Yeah, square, rectangular tanks.
9 Q. So approximately 4 foot on each side and about
10 2 to 2 1/2 feet deep?
11 A. Maybe a little bit smaller than 4 feet. I
12 think they had like ISO-gallon capacity, somewhere in
13 that area.
14 Q. Okay.
15 A. And I could be off a little bit.
16 9. And how far from the lip of the tank did the
17 liquid usually come?
18 A. There's probably about a good 7 or 8 inches, I
19 imagine. And that's an estimate.
20 Q. Okay. And how was material placed into these
21 tanks?
22 A. Material?
23 Q. Products that were blackening.
24 A. There was an overhead gantry crane system, so
25 the parts were mounted on racks and the rack moved from
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1 tank to tank.
2 Q. was it the same size rack, or do you have
3 different size racks?
4 A. The racks had different spacing, so for larger
5 parts, you know, the prongs were spaced further apart.
6 we also had baskets for, Tike, a bulk blackening. Most
7 of the universal joint areas would go into a drum that
8 dropped into the tank and then rotated within the tank
9 and pulled out, moved on to the next tank.
10 Q. was there a space between each of these tanks?
11 A. NO. They were right up against each other.
12 Q. okay, so literally drippings from one would go
13 into the other?
14 A. There was a dwell set in the process. So the
15 tank would come up and sit for maybe 30 seconds and then
16 would move on to the next station.
17 Q. Okay. And was the diked area, the concrete
18 diked area, was it around each individual tank or was it
19 around all of the tanks?
20 A. it was around all of the tanks.
21 Q. So these tanks were literally right up against
22 each other, or was there any space in between them?
23 A. They were right up against each other.
24 Q. Literally no space between the tanks, hot even
25 an inch?
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1 A. That's correct.
2 Q. And all six of them are lined up in a row?
3 A. That's right.
4 Q. And how large were the racks that were used in
5 these tanks?
6 A. The racks were the same width as the tanks.
7 There were posts on the tops of the tanks, so bars on
8 the racks would, like, rest on the posts, so the tank
9 itself supported the weight of the rack while it was in
10 there. So there was slack on the hoist.
11 Q. Right.
12 A. And the hoist would pick it up. The brackets
13 were like v-shaped. So it would center the rack right
14 in there so they always landed in the same position.
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15 Q. So the racks were approximately the same
16 dimensions as the tank?
17 A. For width.
18 Q. Width?
19 A. Yeah.
20 Q. And how deep were those racks?
21 A. The racks were maybe a little bit shorter than
22 the tanks were deep. So, you know, it wouldn't bottom
23 out in the bottom. There was still room for the fluids
24 to flow underneath the parts.
25 Q. Okay, was there ever an occasion where a rack
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1 or a basket when lowered into one of these tanks would
2 cause the fluid level in the tank to rise above the lip
3 of the tank?
4 A. I'm not aware of any overflow situations like
5 that.
6 Q. Okay. And the baskets, what were the
7 dimensions of the baskets?
8 A. Again, the baskets were the same width as the
9 tank. It was supported the same way when it dropped
10 into the tank. I'm guessing maybe a 2-foot diameter,
11 rectangle shaped, about a 2-foot cross-section there.
12 Q. Okay. The volume of product that went through
13 the blackening process, did it vary on a weekly or
14 monthly basis? The volume of product that was
15 blackened, did your volume remain relatively constant;
16 or did it fluctuate greatly?
17 A. I think it was pretty constant.
18 Q. what was the throughput on the blackening line
19 average from the 1993 timeframe through the date you
20 left?
21 A. You mean how much product a year went through
22 the line?
23 Q. Yes.
24 A. I don't have any idea.
25 Q. Do you know how many pounds of product went
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1 through?
2 A. I didn't look at it that way. There was a man
3 that operated one shift. That was his job.
4 Q. How long is the one shift?
5 A. it's an eight-hour shift.
6 Q. So there was one person operating the entire
7 blackening line?
8 A. That was his job assignment and — he wasn't
9 working nonstop blackening. As parts came through, he'd
10 run them through; and then he'd have other secondary
11 duties when he wasn't actually running the blackening
12 line.
13 Q. who was in charge of that blackening line
14 operation? who actually ran the machine the first time
15 you had any responsibility for the blackening line?
16 A. Blackening operator. His first name is Jeff.
17 I don't recall his last name.
18 Q. So blackening operator would be the job
19 description?
20 A. I don't know if that's the official title in
21 HR, but he was referred to as the guy that ran the
22 blackening line.
23 Q. First name is Jeff?
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24 A. Name is Jeff.
25 Q. Was there more than one person that was
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1 operating that Tine to your knowledge, or would he be
2 the person during your tenure with the company that
3 operated that line?
4 A. I really wasn't involved with the day-to-day
5 operations except when we made the changeover. So
6 Deff's the only operator I worked with on making the
7 change.
8 MS. O'CONNELL: Andrew, would this be a
9 g9od time to take a short break? You're not finished
10 with your series of questions?
11 MR. SHER: I'm not done with this series
12 of questions. Probably about ten minutes and we should
13 be able to if that's okay.
14 MS. O'CONNELL: we've been going over an
15 hour.
16 (Exhibit 371 marked)
17 Q. (By Mr. Sher) I'm going to hand you an exhibit
18 that I'm marking as Exhibit 371. It's Lovejoy 72
19 through 82.
20 MR. BOTTNER: I'm sorry, what was the
21 Bates number?
22 MR. SHER: 72 through 82.
23 Q. (By Mr. Sher) They're Alpha Analytical
24 Laboratory reports.
25 A. Yes. I remember these.
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1 Q. These are dated in the 1992 timeframe. is that
2 correct?
3 A. Yes.
4 Q. This is before the Birchwood Casey process was
5 initiated, is that right?
6 A. That's correct.
7 Q. I'd like to turn your attention to the second
8 page. It says there were -- first off, what was this
9 testing for? why were these tests conducted?
10 A. Our policy was also to send out our waste
11 coolant for disposal as opposed to putting it down a
12 drain.
13 Q. Okay.
14 A. Our coolant was purchased in a concentrate
15 form, and you cut it with water like 20-to-l ratio. So
16 you increased from 5 gallons to a hundred gallons as
17 using the machine, when the coolant was time to be
18 changed, now we had to pull out that hundred gallons of
19 coolant and have that disposed of as nonhazardous waste.
20 I looked at reducing the volume of waste going out.
21 Q. Okay.
22 A. And this was an evaporator that I brought in.
23 So we would take our coolants, run it through this
24 evaporator, we'd boil out the water. So we went from a
25 hundred gallons back down to the 5 gallons, and then
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1 5 gallons went out to our nonhazardous waste coolant
2 disposals.
3 Q. were these wastes from the blackening line?
4 A. No.
5 Q. where were these wastes generated from?
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6 A. The lathes, the milling machines.
7 Q. Okay, if we look at that first page, there
8 appears to be an analysis --
9 MS. O'CONNELL: The first page or the
10 second -- 73?
11 Q. (By Mr. Sher) The first page of these
12 analytical sheets. There appears to be a substance that
13 was identified called 1,1 dichloroethane. Do you see
14 that?
15 A. Yes.
16 Q. where was this substance from?
17 A. These were samples of coolants and floor mop
18 water, that kind of stuff that we intended to put
19 through the evaporator, that we sent to the evaporator
20 company where they tested the capability to boiI the
21 waste down, as I described earlier.
22 Q. One of the substances anyway that was
23 discovered in this waste coolant material was
24 1,1 dichloroethane at Lovejoy, 2655 Wisconsin. Is that
25 correct?
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1 A. I see that written here, yes.
2 Q. DO you understand that is a chlorinated
3 solvent? Do you know that one way or the other?
4 A. I know that now.
5 Q. 2.1 micrograms per liter were identified?
6 A. 2.1 parts per million.
7 Q. YOU understand that 1,1 dichloroethane is a
8 hazardous material?
9 A. My understanding is based on the amount whether
10 it should be managed as a hazard9us waste or not.
11 Q. Okay. So your distinction between hazardous
12 material and nonhazardous material while employed by
13 Lovejoy was the concentration of the chemical
14 identified, not the existence of a chemical identified.
15 is that correct?
16 A. My job was to manage the waste. And if this
17 wasn't classified as a hazardous waste -- and I can't
18 tell you right now without looking at the regulations.
19 if it was below that level, then I wasn't concerned
20 about it.
21 Q. HOW many other waste product streams at Lovejoy
22 contained chlorinated solvents that may have been below
23 what you consider to be a level that classifies the
24 waste as a hazardous waste under various state or
25 federal regulations to your knowledge?
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1 A. I can't think of anything off the top of my
2 head.
3 Q. what coolant would have contained the
4 1,1 dichloroethane that was utilized at Lovejoy's
5 facility at 2655 Wisconsin, at least as of 1992?
6 A. I don't know. I can't think of anything.
7 Q. NOW, it's my understanding that this sample
8 result from Alpha Analytical Laboratories was actually a
9 laboratory analysis of eight VOA vials composite per
10 your specifications. Do you see that on page 73 under
11 number and type of containers"?
12 A. I see where it says that. That was quite a
13 while ago. I just don't remember the details.
14 Q. DO you understand that when you collect samples
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15 in a vial, you're actually collecting them so that you
16 can analyze emissions, volatile organics that come off
17 of those compounds when those things are burned like,
18 say, in an incinerator or an evaporator?
19 MS. O'CONNELL: Could you repeat the
20 question, please?
21 MR. SHER: Sure.
22 Q. (By Mr. sher) DO you understand -- I'm not
23 trying to be confusing here. You understand that these
24 are emission samples? That is, samples are provided to
25 this laboratory. They ran a procedure to determine how
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1 much emissions would come out of that sample if it was
2 evaporated or heated.
3 A. Okay.
4 Q. is that your understanding?
5 A. I understand that, well, this was quite a
6 while ago. I'm trying to recall what I knew about this
7 thing. I was just following the request from the
8 evaporator supplier that these are the things we need to
9 do to see if the evaporator would work.
10 Q. Maybe this next document might clarify the
11 matter, and then we'll take a break, I promise.
12 (Exhibit 372 marked)
13 Q. (By Mr. sher) I've marked Exhibit 372 as a
14 document that's Lovejoy Bates No. 68 through 71 dated
15 July 16th, 1992. Do you recall that this letter was
16 sent to the acting manager, permits section, the State
17 of Illinois EPA Division of Air Pollution Control
18 roughly July 16th of 1992?
19 A. I didn't write this letter, but I've seen it.
20 Q. okay, what it states here is that "we are
21 planning," I'm assuming that's Lovejoy was planning "to
22 using a Samsco water evaporator to evaporate the water
23 portion of some waste fluids. Consistent with our
24 efforts at waste minimization, the Samsco water
25 evaporator will reduce the volume of wastewater that we
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1 are currently hauling off-site." DO you see that?
2 A. Yes.
3 Q. And it talks about the various volumes. "The
4 fluids that are spent machining coolants, 26,500 gallons
5 per year; floor scrubber waters, 2500 gallons per year;
6 parts washer waters, 1500 gallons per year; and oily air
7 compressor waters, 1,000 gallons per year." Do you see
8 that?
9 A. Yes.
10 Q. Does that comply with your recollection of the
11 volume of those types of coolant waste and wastewaters
12 that were generated by Lovejoy during the 1992
13 timeframe?
14 A. Like I said, I didn't write this document and I
15 don't know where it came from.
16 Q. Well, if we turn to the very last page of this
17 particular document, Bates number page LJ71, it says,
18 input stream analysis for volatile organic compounds."
19 DO you see that?
20 A. Yes.
21 Q. That would mean these substances that we've
22 just read on the first page, right, where I gave the
23 volumes?
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24 A. Yeah.
25 Q. Is that your understanding?
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1 A. well ...
2 Q. while you were the environmental manager at
3 Loyejoy, did you have any involvement whatsoever in this
4 shift or change to the Samsco water evaporator?
5 A. I'm sorry.
6 MS. O'CONNELL: That's a different
7 question.
8 Q. (By Mr. Sher) AS the environmental manager for
9 Lovejoy --
10 MR. SHER: Please leave the document in
11 front of him. I have a couple more questions.
12 Q. (By Mr. Sher) As the environmental manager for
13 Lovejoy, you participated obviously by the fact that
14 your name appears on Exhibit 371 as the contact person
15 on the Alpha Analytical Laboratory reports. Do you see
16 that?
17 A. Yes.
18 Q. Were you told at that time what the purpose of
19 this analysis was for?
20 A. I just don't remember.
21 Q. Okay. And if we look back now at Exhibit 372,
22 which is the July 16th, 1992 letter, you understand that
23 the wastes that were g9ing to be put into this Samsco
24 water evaporator constituted the input stream that's
25 identified on page 71 of Exhibit 372?
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1 MS. O'CONNELL: objection. Calls for
2 speculation, lack of foundation.
3 Q. (By Mr. Sher) Do you know how we can confirm
4 that? YOU see the 2.1, 1,1 dichloroethane that's the
5 first item on the input stream?
6 A. I see that.
7 Q. It's the same number that's identified on
8 Exhibit 371 on page Lovejoy 73, correct?
9 A. That is the same number.
10 Q. All right. So is it a fair statement that the
11 input stream identified on Exhibit 372 on page 71
12 constitutes the same chemicals that you had sampled by
13 Alpha Analytical that formed the analytical report that
14 we've marked as Exhibit 371?
15 A. Yes.
16 MS. O'CONNELL: pbjection. Lack of
17 foundation, calls for speculation.
18 Q. (By Mr. Sher) So, in other words, what you
19 were doing here or what Lovejoy was doing here with this
20 information is that they were providing an air emissions
21 analysis of chemicals that it would be evaporating in
22 the Samsco water evaporator operated by Lovejoy,
23 correct?
24 A. That was the purpose of the samples.
25 Q. Okay. And so that there's no question about
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1 it, the input stream -- that is, the fluids collected
2 from these various sources that we've identified on the
3 letter that's been dated Duly 16th, 1992 -- constituted
4 the input stream, is that right?
5 MS. O'CONNELL: objection. Lack of
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6 foundation, calls for speculation.
7 A. I don't know what they do with this stuff.
8 Q. (By Mr. Sher) use your common sense. As a
9 matter of common sense if you're analyzing whether a
10 Samsco evaporator would be giving off emissions, surely
11 you would want to analyze the Samsco evaporator
12 emissions for the same materials that you're going to be
13 putting into it, the input stream. Fair statement?
14 MS. 9'CONNELL: I'm going to object.
15 Argumentative, asking the witness to speculate.
16 Q. (By Mr. Sher) You can answer.
17 A. when I contacted Samsco and said I was
18 interested in the evaporator, they told us these are the
19 things we need to do for the process of, you know,
20 seeing if it's compatible. I did what they asked me to
21 do. This was early in my tenure as the environmental
22 guy. I stated earlier that I was an experienced
23 environmental guy. First effort was to reduce where I
24 saw we had a tremendous amount of waste, nonhazardous
25 coolant. That was the first effort to get that down,
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1 Q. was there any analysis conducted of the
2 distilled material from the evaporator?
3 A. I never did it. I never ordered an analysis.
4 Q. Are you familiar with any sampling by Alpha or
5 any other laboratory on behalf of Lovejoy where the
6 distilled evaporate -- that is, the concentrated water
7 that was in existence after the evaporation process was
8 completed -- was tested prior to off-site disposal?
9 A. Yes. Please repeat the question.
10 (The record was read as requested.)
11 A. our disposal company periodically checks the
12 samples before they enter their facility to see if it
13 matches the original profile for materials we contracted
14 with them to dispose of.
15 Q. (By Mr. Sher) which disposal company would the
16 evaporator waste have been sent to in the '92 timeframe?
17 . A. Beaver oil Company.
18 Q. is Beaver Oil Company still in existence?
19 A. Yes, they are.
20 Q. Is it your testimony that Lovejoy relied on
21 Beaver oil to test the evaporate waste stream to
22 determine whether there were any RCRA hazardous waste
23 materials?
24 A. That and my MSDS review in the chemical review
25 process at Lovejoy.
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1 Q. I've looked at all the MSDS sheets that have
2 been produced in the documents to date. I haven't seen
3 one that contains as a line item this chemical known as
4 1,1 dichloroethane. Have you?
5 A. I'm not aware of anything either. I'm
6 surprised to see it, too.
7 Q. Okay, why don't we take a break because I want
8 to go into when we come back from the break in detail
9 the various chemicals utilized in the different
10 departments.
11 A. sure.
12 (Recess taken)
13 (Exhibit 373 marked)
14 MR. SHER: we're back on the record now.
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15 Q. (By Mr. Sher) I'd like to show you a document
16 I've marked as Exhibit 373, Lovejoy Bates No. 1049
17 through and including 1053. it is a Beaver Oil Company
18 waste survey form. It's dated approximately October 5,
19 1995. Do you see that?
20 A. Yes.
21 Q. in fact, it's signed by you on page 47.
22 MS. O'CONNELL: Page 47?
23 MR. SHER: Lovejoy 47, the next page.
24 A. I have 49, 50, 51.
25 Q. (By Mr. Sher) well, then it would be the
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1 second one, 50.
2 A. Yes.
3 Q. what are the Bates numbers of that exhibit?
4 MS. O'CONNELL: This is 49 through -- 1049
5 through 1053.
6 MR. SHER: 1049 through 1053?
7 MS. O'CONNELL: Correct.
8 MR. SHER: okay, it is the same as
9 Lovejoy 46 through 50, for the record.
10 Q. (By Mr. sher) on, I guess, your page 1050 you
11 see you signed this particular document --
12 A. Yes.
13 Q. -- on 10-5-95. Your title at that time,
14 according to this document, was environmental manager?
15 A. My official title has always been quality
16 manager. I sign environmental things as environmental
17 manager, as environmental coordinator; but my true title
18 at Lovejoy was always quality manager.
19 Q. Is this one of the Beaver oil Company waste
20 survey forms wherein samples were -- sample test results
21 were provided?
22 A. This is for the gear division on Curtiss
23 Street.
24 Q. So this is the Curtiss Street facility?
25 A. Yes.
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1 Q. So the address for the Curtiss Street facility
2 was 2431 Curtiss Street?
3 A. Correct.
4 Q. Gear division?
5 A. Right.
6 Q. was there any form like this, a Beaver Oil
7 Company waste survey form, that you're familiar with
8 that was provided or used with respect to the property
9 located at 2655 Wisconsin?
10 A. I don't recall seeing one. we were set up at
11 Beaver before I took over responsibilities for waste
12 disposal.
13 Q. Okay. Are you familiar with the difference
14 between reporting -- regulatory reporting limits and
15 laboratory detection limits?
16 MS. O'CONNELL: I'm going to object to the
17 extent you're asking him a question that's for an
18 expert. If you want to ask him his understanding of it,
19 I nave no objection.
20 Q. (By Mr. Sher) DO you know the difference
21 between that? Do you know the difference between a
22 regulatory reporting limit and a laboratory method
23 detection limit?
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24 MS. O'CONNELL: Same objection.
25 A.I think I know what they mean.
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1 Q. (By Mr. Sher) What is your understanding of
2 the difference between the two?
3 A. Regulatory limit is if it's above the
4 regulatory limit, then it is considered a hazardous
5 characteristic waste for toxicity, hazardous
6 constituents. The analysis detecting limit, is that
7 what you asked?
8 Q. Method detection limit.
9 A. That's the smallest amount a laboratory can
10 detect with their equipment. Am I right?
11 Q. I believe so.
12 A. well, thank you. Training paid off.
13 Q. Thank God. I want to ask you, is it fair then
14 to say that sometimes you can have a reporting limit
15 that shows ND, nondetected, or BDL, below detection
16 levels, when the laboratories still found a constituent
17 of concern or a chemical above detection levels?
18 MS. O'CONNELL: objection. Overly broad,
19 vague, lack of foundation.
20 A. I really haven't spent any time at a lab. I
21 don't know what goes on in a lab.
22 Q. (By Mr. Sher) Okay. This particular Beaver
23 Oil Company survey form talks about
24 wastewater/oil/coolant, draining and cleaning of
25 machinery, what machinery was used at the 2431 Curtiss
Dpage 123

1 street facility?
2 A. Okay, we talked about that earlier. Those
3 were the standard turning machines, milling machines,
4 standard metal-cutting equipment.
5 Q. were different chemicals used at one facility
6 versus the other facility? That is, were different
7 coolants and chemicals used in the turning and milling
8 process at 2655 Wisconsin as opposed to 2431 Curtiss
9 Street?
10 A. I can't tell you. One of the things you showed
11 me earlier was the list of the approved chemicals that
12 we had for Curtiss Street.
13 Q. Okay.
14 A. That's this.
15 Q. Exhibit 369?
16 A. Right. So that's what we were using at the
17 time we set up shop on Curtiss Street.
18 Q. And the other exhibit that we looked at, which
19 was Exhibit No. 370 --
20 A. Yes.
21 Q. -- those are the chemicals that as of 2001 were
22 being used by Lovejoy at 2655 Wisconsin?
23 A. Right.
24 Q. were there other chemicals that were utilized
25 at 2655 Wisconsin prior to 2001 besides the blackening
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1 chemicals that were not Birchwood Casey derivative
2 products? I don't even know where I was going with
3 that. I'll start over.
4 Besides the Birchwood Casey products which
5 you've identified were not in existence prior to the
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6 late 1990s at the Lovejoy facility, are there other
7 products that are not set forth on Exhibit 370 that were
8 used by Lovejoy prior to 2001, the date of Exhibit 370?
9 A. Yes.
10 Q. DO any of those particular chemicals come to
11 mind?
12 A. Nothing specific, would you like me to explain
13 what this document is?
14 Q. Feel free.
15 A. One of the things I've done was I set up our
16 hazardous communication program. This is the -- when I
17 wrote those procedures, we said that we were going to
18 come up with a list of approved chemicals. So what
19 is -- MSDSs are submitted. They're reviewed by the
20 safety committee, by myself, by the department manager;
21 and everybody signs off on it, then they make up this
22 list. And this would allow purchasing to buy these
23 chemicals, it would allow receiving to receive these
24 chemicals.
25 So this is a living document. As we
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1 replaced one chemical with another, the old chemical
2 would be dropped off this list; the new one will be on
3 there. This is revised like on a monthly basis. We
4 just happened to get this snapshot from 5-1-2001 is what
5 this document is.
6 MS. ARRANZ: And you're referring to
7 Exhibit 370, correct?
8 THE WITNESS: Correct.
9 Q. (By Mr. Sher) well, are there any old
10 printouts of that document lying around somewhere?
11 A. NO. This is an Excel spreadsheet and just
12 delete one line and add another line.
13 Q. were there any MIS backup systems where files
14 were archived on the computers on a regular basis within
15 the Lovejoy organization?
16 A. Lovejoy did, but this wasn't on the system.
17 This was in my own PC on my desk.
18 Q. Okay. And you don't have any copies of it
19 saved on a diskette someplace besides the more current
20 version?
21 A. NO, no.
22 (Exhibit 374 marked)
23 Q. (By Mr. Sher) Let me hand you what's been
24 marked as Exhibit 374. This may be another duplicate
25 Bates number, what's the Bates numbers on that one?
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1 MS. O'CONNELL: This is 1090 through 1104.
2 MR. SHER: which is the same as 51 through
3 65.
4 Q. (By Mr. Sher) This is a Lovejoy, incorporated
5 hazardous communication plan revised October 18th, 1998?
6 A. Correct.
7 Q. This is a plan that you generated as a part of
8 your responsibilities as quality manager/environmental
9 manager?
10 A. Yes. Those were my titles at the time.
11 Q. How long prior to this October 18th, 1998 date
12 was there a hazardous communication plan in existence
13 for the Lovejoy company?
14 A. I don't recall a document being in place before
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15 I wrote the original of this.
16 Q. when it says "revised 10-18-98," is that
17 because during that timeframe you had a number of
18 revisions that you generated yourself and circulated?
19 A. Yes. One of the requirements here is that this
20 is reviewed on an annual basis so that if we make any
21 operating changes like if a different job title has
22 responsibility for a portion of this, then we'd update
23 this to reflect what our practice is.
24 Q. But is this October 18th, 1998 date the first
25 date -- approximately in the year 1998, is that the
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1 first date that Lovejoy had a hazardous communication
2 plan to your knowledge?
3 A. No. I created this years earlier.
4 Q. Approximately when?
5 A. Probably around the same time I took over the
6 environmental responsibilities.
7 Q. Early 1990s?
8 A. Early '90s, yes.
9 Q. And before you generated the hazardous
10 communication plan for Lovejoy in the early 1990s, were
11 you aware of any other hazardous communication plan in
12 existence prior to that date?
13 A. I'm not aware of a formal hazardous
14 communications program.
15 Q. okay. Or a formal plan besides the one you've
16 created?
17 A. Correct.
18 Q. And the list that has been marked as
19 Exhibit 370 was just a updated list of the chemicals
20 used as of the hazardous communication plan in the year
21 2001?
22 A. correct.
23 Q. I'm going to hand you what I've marked as
24 Exhibit 375.
25 (Exhibit 375 marked)
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1 Q. (By Mr. Sher) it's Lovejoy Bates Nos. 1033
2 through 1046, which is a duplicative copy of Bates
3 NOS. 30 through 43. And it's an April 1st, 1992 Quality
4 Analytical Laboratory report. It appears that this
5 laboratory report was prepared for Lovejoy and directed
6 to your attention. Do you see that?
7 A. Yes.
8 Q. And what was the purpose of this particular .
9 testing?
10 A. This was very early in my responsibilities as
11 the environmental guy. I wanted to identify and verify
12 whether certain waste streams would be hazardous waste
13 or not.
14 Q. where it says black oxide 1, for example, on
15 the first one and then you see further on black oxide 2,
16 3 —
17 MS. O'CONNELL: Are you talking about
18 sample ID?
19 MR. SHER: under sample ID where it has
20 black oxide 1 through 6.
21 A. I want to make something clear here. Black
22 oxide is a very specific finishing process. It is
23 performed under a mill spec, wherever you see it on the
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24 Love joy documents, "it's just a generic term we refer to
25 a cold process blackening. So this is not a true mill
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1 spec black oxide. This is a more friendly, less
2 hazardous alternative, it's essentially the same, but
3 it doesn't meet the mill spec of a true black oxide.
4 it's just like Q-Tip. Everybody uses the
5 word "Q-Tip" to mean a cotton swab. We use black oxide
6 to mean our blackening process.
7 Q. (By Mr. Sher) when you say "mill spec," are you
8 talking about military spec?
9 A. Well, in all of industry everything is governed
10 by some type of specification; and the military does
11 have recognized specifications for certain finishes.
12 And it's common to use the mill spec because that's the
13 base document that everybody refers to. So when they
14 say black oxide per this mill spec, it will meet the
15 performance, the rust protection, the testing, you know,
16 the chemicals, the processes. That's governed by the
17 mill spec.
18 Q. When Lovejoy was blackening the universal joint
19 for the -- strike that.
20 Did Lovejoy use the blackening process for
21 the universal joint for that Catling gun piece?
22 A. No.
23 Q. Okay. Did it use this blackening process for
24 any pieces of equipment used or provided to the military
25 under a subcontract?
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1 A. I don't think so.
2 Q. okay. So when you were talking about black
3 oxide, black oxide chemical dips that Lovejoy utilized,
4 it was a variant of the mill spec black oxide?
5 A. Correct.
6 Q. That's fine. But my question is: when you
7 have these sample IDs 1 through 6, are you talking about
8 the tanks 1 through 6?
9 A. Tank 1 on the blackening line, tank 2 on the
10 blackening line and so forth.
11 Q. So this sample, Exhibit 475, constitutes
12 analysis of the material in each of the blackening tanks
13 or each of the tanks in the blackening line?
14 A. Correct.
15 Q. So, for example, this first one, black oxide
16 No. 1, was sampled for various heavy metals; and cadmium
17 was detected and selenium was detected?
18 A. Yes.
19 Q. Where it says BDL, it was below detection
20 levels?
21 A. Correct.
22 Q. If we turn to the next page -- what was black
23 oxide 1? The rinse tank?
24 A. Black oxide 1 was the soap.
25 Q. The soap tank?
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1 A. Yeah.
2 Q. You said you couldn't recall what type of soap
3 was used?
4 A. That's correct.
5 Q. Okay. Do you recall who the manufacturer was
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6 of that soap?
7 A. I tried guessing earlier. I hit a blank. I
8 just don't recall the name of the company.
9 Q. I may ask you a question more than once.

10 Sometimes people wi11 remember if they have an
11 opportunity to refresh their recollection at the time.
12 A. I'm having a brain fart here. I just can't
13 recall the name.
14 Q. No. That's fine. The reason why I believe
15 that's important is the second page of this exhibit, it
16 says "TCLP volatiles." Do you see that at the top
17 there?
18 A. Yes.
19 Q. And specifically I want to talk to you about a
20 number of things. The analysis from black oxide No. 1
21 detected tetrachloroethylene at .021 milligrams per
22 liter or 20.1 micrograms per liter.
23 A. Okay.
24 Q. Do you see that?
25 A. Yes, I do.
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1 Q. So it appears that in the black oxide waste
2 stream operated by Lovejoy there was
3 tetrachloroethylene, TCE, in that waste stream, correct?
4 A. That's what this report indicates.
5 Q. Have V9u been given any instruction with regard
6 to the degradation compounds of tetrachlorethylene?
7 A. No.
8 Q. Are you familiar with the fact that chlorinated
9 solvents in the environment break down into different
10 chemicals with time?
11 A. Not till just now.
12 Q. No? Okay. And I'm trying to find out where
13 the tetrachloroethylene and, for that matter, the
14 1,2 dichloroethane, chlorobenzene, carbon tetrachloride,
15 all those various compounds, where that would come from.
16 would that be in the soap or the surfactant used, or was
17 that on the parts before they went into the wash tank?
18 A. From what I recall we were really surprised to
19 see this and I think we sent out another sample months
20 later of the same tank and it didn't come back with the
21 same results.
22 Q. Well, yeah. I remember that, too. The reason
23 why I think that's important to go into now is because
24 the reporting limits were changed.
25 (Exhibit 376 marked)
Dpage 133

1 Q. (By Mr. Sher) I want to hand that to you,
2 Exhibit NO. 376, which is Lovejoy Bates Nos. 45 and 46.
3 It appears to be a retest of tank No. 1.
4 A. Okay.
5 MR. BOTTNER: what was the Bates on that
6 last one?
7 MS. O'CONNELL: 44 and 45.
8 MR. BOTTNER: Thank you.
9 Q. (By Mr. Sher) Okay. And it appears that in
10 looking at Exhibit No. 376, which is the Quality
11 Analytical Lab's report of November 8th, 1993 of tank
12 NO. 1, the PQL was increased -- do you see that --
13 versus the MDL on Exhibit 375 for the constituents of
14 concern 1,2-dichloroethane, carbon tetrachloride and
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15 tetrachloroethylene. Do you see that?
16 A. Yeah. I see the difference in the numbers.
17 Q. in other words, the PQL was raised in
18 Exhibit 376 so that it would be ND instead of a result.
19 Fair statement?
20 MS. O'CONNELL: I'm going to object to the
21 form of the question. Calls for speculation, lack of
22 foundation.
23 A. Like I said, I'm not a lab guy. I don't know
24 why they did this.
25 Q. (By Mr. Sher) We just talked about the fact
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1 that you understand the difference between laboratory
2 detection levels and reporting levels, right?
3 A. I do now, yes.
4 Q. okay. If the sample results for the black
5 oxide tank were the same on November 8th of 1993 as they
6 were in the report dated 4-1-1992, they would show up as
7 nondetect because they were below the higher PQL levels,
8 correct?
9 MS. O'CONNELL: same objection. Lack of
10 foundation, calls for speculation.
11 A. I react to the numbers I see in the report.
12 Q. (By Mr. Sher) Well, it's just mathematics. If
13 you're looking at a result -- let's take, for example,
14 in Exhibit 475 -- 375. Excuse me. The laboratory
15 report from April 1st, 1992. We have a detection of
16 tetrachloroethylene at .021 -- do you see that --
17 milligrams per liter?
18 A. I see that there, yes.
19 Q. And if we look at Exhibit 376, the PQL for
20 tetrachloroethylene, it is .05 milligrams per liter,
21 correct?
22 A. Yes.
23 Q. So, in other words, a detection of
24 .021 milligrams per liter would show up as nondetect if
25 the PQL was .05 milligrams per liter, correct?
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1 MS. O'CONNELL: same objection, calls for
2 speculation, lack of foundation, unclear.
3 A. I don't know why.
4 Q. (By Mr. Sher) Did you instruct the laboratory
5 in November of '93 to increase the detection limits or
6 reporting limits above the detection limits?
7 A. Absolutely not.
8 Q. Did Quality Analytical Laboratories change
9 their testing procedures and equipment between April of
10 '92 and November of 1993?
11 MS. O'CONNELL: objection. Lack of
12 foundation, calls for speculation.
13 A. I don't know. I'd never been to this place
14 before.
15 Q. (By Mr. Sher) Did Lovejoy change its process
16 or chemicals utilized in tank No. 1 between April of
17 2000 -- excuse me -- between April of 1992 and November
18 of 1993?
19 A. I believe they're using the same chemicals,
20 same basic chemicals.
21 Q. And do you know what those are?
22 A. No, I don't recall.
23 Q. okay. The first tank in this process is a soap
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24 tank, right?
25 A. Yes.
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1 Q. if the soap didn't contain chlorinated solvents
2 such as we've seen here on Exhibit 375, what other
3 constituents or chemicals would have contained
4 chlorinated solvents that would have gone into this soap
5 tank?
6 A. I don't know.
7 Q. Let's talk about the coolants for a second.
8 A. Okay.
9 Q. You mentioned Trimsol. Are you familiar with

10 the fact that Trimsol was a lubricant used in milling
11 and turning operations?
12 A. I know that's what it's used for, yes.
13 Q. There are other similar chemicals.
14 A. Yes.
15 Q. Do you know what percentage of any of those
16 chemicals contained chlorinated substances?
17 MS. O'CONNELL: What chemicals?
18 MR. SHER: Any of the lubricants that were
19 used.
20 MS. O'CONNELL: So that has nothing to do
21 with Trimsol?
22 MR. SHER: Trimsol is a lubricant.
23 MS. O'CONNELL: Are you asking him if
24 Trimsol contains something?
25 Objection. Vague, unclear, compound.
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1 Q. (By Mr. Sher) Do you understand what I'm
2 talking about?
3 MR. SHER: I think you've done a good job
4 confusing the issue.
5 MS. O'CONNELL: I think you're the one
6 that's trying to confuse the issue, Mr. Sher.
7 Q. (By Mr. Sher) All right. What percentage of
8 the 126 barrels or drums of waste contained
9 .021 tetrachloroethylene generated by Lovejoy in the
10 1993 timeframe?
11 A. I don't know.
12 Q. What percentage of the 126 drums approximately,
13 thereabouts, contain 1,1 dichloroethane?
14 MS. O'CONNELL: objection. Lack of
15 foundation, calls for speculation.
16 A. we didn't use the chemical you're asking about,
17 the 1,1 dichloroethane. we didn't use that.
18 Q. (By Mr. Sher) Well, I understand you didn't
19 use it by itself; but it obviously shows up in your soap
20 tank, in your black oxide line, does it not?
21 MS. O'CONNELL: You're not required to
22 accept what are his representations.
23 A. I don't know.
24 Q. (By Mr. Sher) And why was there a year that
25 transpired between the testing of black oxide tank No. 1
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1 in April of 1993 and the -- or 1992, excuse me, and the
2 November 1993 retest of tank No. 1?
3 A. You're asking me why I did the second sampling
4 a year later?
5 Q. Yes.
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6 A. Because I was just learning about RCRA
7 requirements. I was surprised when I saw the first test
8 results, and I did a retest of that tank just to verify
9 whether I needed to manage it as a RCRA hazardous waste
10 or not.
11 Q. in one of these classes that you attended or
12 through discussions with anybody, were you ever told
13 that you shouldn't be testing or reporting chemicals at
14 their detection level but only at their PQL reporting
15 level?
16 MS. O'CONNELL: objection. Argumentative.
17 A. Say that again.
18 MR. SHER: Could you repeat the question,
19 please?
20 (The record was read as requested.)
21 MS. O'CONNELL: Same objection.
22 THE WITNESS: Do I need to answer?
23 MS. O'CONNELL: You can answer.
24 A. whatever the lab results come back as is the
25 number that I need to consider when making my decisions
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1 on what to do, how to handle the chemical. Now, I also
2 know that I'm not required to do the sampling. I can
3 use -- I can make decisions based on my knowledge of the
4 process.
5 This was early when I was first learning
6 about this, and whatever the numbers came up with on the
7 reports is what I reacted to. So when I was looking
8 down the list of characteristic wastes, the only
9 chemical that I was concerned about was the selenium
10 because it exceeded the reporting limits.
11 Q. (By Mr. Sher) Did you disclose to the company
12 that disposed of the black oxide line waste the fact
13 that the laboratory in April of 1992 detected
14 tetrachloroethylene at .021 milligrams per liter,
15 1,1 dichloroetnane at .012 milligrams per liter,
16 chlorobenzene at .018 milligrams per liter and carbon
17 tetrachloride at .009 milligrams per liter?
18 MS. O'CONNELL: object. Relevance.
19 A. No. what happened was they drew a sample and
20 they ran their own analysis and based on that they
21 decided it was okay to accept the waste. And in working
22 with my broker and everything, we came up with a proper
23 shipping names and we matched it for the characteristics
24 of corrosivity and toxicity for selenium.
25 Q. (By Mr. Sher) Okay. Do you know whether or
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1 not any of the black oxide line wastes, prior to your
2 arriving at the company or assuming the environmental
3 management position, found their way into the Downers
4 Grove Sanitary District sewer lines?
5 MS. O'CONNELL: Objection. Calls for
6 speculation, lack of foundation.
7 A. I don't know.
8 Q. (By Mr. Sher) And as the environmental
9 manager, when this site became designated as a Superfund
10 site -- that is, the Ellsworth industrial Park became
11 listed as a CRCLA NPL site -- in the 2001/2002
12 timeframe, did you have any role in going through
13 company files to look for records that would document
14 how waste was handled at the facility at 2655 Wisconsin
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15 historically?
16 A. Yes.
17 Q. And what was that role?
18 A. I was handed a copy of the letter, and I was
19 asked to do my best in preparing answers for it.
20 Q. So I assume if records reflecting how waste was
21 handled prior to 1988 were not provided to the USEPA in
22 response to the 104 request letter, you didn't find any
23 documents. Fair statement?
24 A. Correct, if there were no documents, there was
25 nothing to find.
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1 Q. Okay. Is it your recollection that there were
2 no documents prior to 1988 reflecting disposal practices
3 of Lovejoy at 2655 Wisconsin that you were able to
4 locate during your search?
5 A. That is correct. I found no records prior to
6 the earliest waste manifest that I did report.
7 Q. with regard to these Quality Analytical
8 Laboratory data sheets, did you ever request from the
9 laboratory the GMGC, gas chromatographs, the backup
10 material for the laboratory analysis?
11 A. I don't know what that document is.
12 Q. Okay. Are you familiar with how samples are
13 tested?
14 A. No.
15 Q. Or the machinery employed to test samples?
16 A. No.
17 Q. Other than the black oxide surfactant tank that
18 we've talked about, tank No. 1, operated by Lovejoy at
19 2655 Wisconsin, were there any other processes or
20 procedures employed at Lovejoy that would degrease, take
21 the oils and grease off of parts or products?
22 A. We had other wash tanks located throughout the
23 shop.
24 Q. Okay, where were the other wash tanks located
25 besides the one that was used as the first tank in the
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1 black oxide line?
2 A. There were two dip tanks located in the same
3 general area probably about 15 or so feet away from the
4 blackening line.
5 Q. And which area? were they in the flex
6 department or the universal joint?
7 A. They were still in the flex department.
8 Q. And what were those dip tanks used for?
9 A. For cleaning parts that wouldn't be blackened.
10 Q. Okay. So in the machining milling process the
11 parts would obviously be covered with rust inhibition
12 fluid and oils, correct?
13 A. Coolants, machining coolants.
14 Q. which you stated earlier would contain some
15 quotient of rust inhibition fluids?
16 A. Right.
17 Q. And these coolants would get on these metal
18 pieces when they were being milled and turned, right?
19 A. Correct.
20 Q. So before they were shipped out, they had to be
21 cleaned?
22 A. Correct.
23 Q. And that's what these dip tanks were used for?
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24 A. Yes.
25 Q. Approximately how large were those two dip
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1 tanks unrelated to the black oxide line in the flex
2 department?
3 A. Probably about half the size of the blackening
4 tanks.
5 Q. So 2 foot by 2 foot?
6 A. Two by 3, something in that area.
7 Q. Now, why were there two tanks?
8 A. Because we also made parts out of aluminum. So
9 aluminum parts went into one, and steel iron parts went
10 into the other one.
11 Q. Did that process continue throughout your
12 tenure with Lovejoy?
13 A. Yes.
14 Q. So, in other words, those two tanks were in the
15 flex department in 1989 up until three and a half months
16 ago when you left the company?
17 A. Yes.
18 Q. And one was used for steel parts and one was
19 used for aluminum?
20 A. Yes.
21 Q. Was it the same material in each of those
22 tanks, or was it different cleaning agents that were
23 used?
24 A. I really don't remember what's used in them.
25 They're referred to as the east and west tanks. So if
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1 you see a lab report that says east and west tanks,
2 those are the two tanks I'm referring to.
3 Q. Did those tanks have dikes around them like the
4 black oxide line?
5 A. No.
6 Q. what was underneath them?
7 A. Concrete floor.
8 Q. Were there floor drains located near those dip
9 tanks?
10 A. I don't think so.
11 Q. Okay. I remember you said there were floor
12 drains in the area of the black oxide line. Do you
13 remember that testimony?
14 A. They were in the general vicinity.
15 Q. Do you recall whether these schematics identify
16 the location of the floor drains?
17 A. Yes.
18 Q. They do?
19 A. Yes.
20 Q. Okay. And just for the record, what has been
21 produced graciously by Lovejoy today are enlargement
22 versions of documents that were previously produced
23 Bates numbered Lovejoy 2958 through and including --
24 MR. SHER: These are all the same in each
25 stack?
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1 MS. O'CONNELL: Yeah. Oh, they're not
2 collated?
3 MR. SHER: I don't think they're collated
4 unless they begin and end with the same document. 2958,
5 2957, 2956 and 2955.
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6 Q. (By Mr. Sher) And those documents that I've
7 just discussed and that the originals are sitting here
8 in the front, are those the original construction
9 diagrams for the Lovejoy facility at 2655 Wisconsin?
10 A. These are copies of the Harper-wyman
11 architectural drawings.
12 Q. was there any construction that took place at
13 the 2655 Wisconsin facility for Lovejoy between 1989 and
14 the date you left?
15 A. There were minor modifications to the building.
16 Q. What type of modifications?
17 A. well, when we moved the gear division into
18 2655, there were some larger machines. So what they had
19 to do was cut out the old floor and pour a thicker slab
20 to support the weight of these big machines.
21 Q. where was that department moved to in the 2655
22 facility?
23 A. if you see the flex area, it would be in the
24 upper right-hand corner of the flex area. That's where
25 the heavy-duty equipment is.
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1 Q. Right around --
2 A. That's correct.
3 Q. why don't we go back to our diagram that we've
4 marked up on in Exhibit 365. That's it. if you could
5 draw a little area where the floor was ripped out and
6 the new floor poured to accommodate the movement of the
7 gear division from Curtiss Street to 2655, that would be
8 greatly appreciated.
9 A. (Witness complies.)
10 MS. O'CONNELL: Let the record reflect
11 it's marked with a G.
12 Q. (By Mr. Sher) okay. And approximately when
13 was that construction or renovation done? sometime
14 between '95 and the present?
15 A. Yeah, probably about '96, '97, somewhere in
16 there.
17 Q. So roughly the time that Lovejoy closed the
18 Curtiss Street facility and moved it over to 2655, which
19 would have been '96, '97, is when the foundation was
20 repoured in the area where you've marked a D on the
21 schematic at page 1069 in Exhibit 365, correct?
22 A. correct.
23 Q. As a part of that construction activity, was
24 there any sampling or soil testing that was done?
25 A. I'm not aware of anything.
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1 Q. Okay. Are the hydraulic -- excuse me.
2 Are the cooling fluids utilized in the
3 turning machines and milling machines, are those handled
4 individually by each turning or milling machine or is
5 there a common tank pipe disbursal system for cooling?
6 A. To put it into the machines?
7 Q. Right.
8 A. People took 5-gallon buckets, went to the
9 55-gallon drum, filled it up, took the 5-gallon bucket
10 to their machines and poured it in their machines.
11 Q. So the way the various machines obtained
12 cooling was by the operator's movement in transporting
13 5-gallon buckets full of coolant to each of the machines
14 as and when they needed it?
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15 A. Correct.
16 Q. was there any type of control over the volume
17 of coolant that operators were given access to?
18 A. well, all the drums were in a rack. They were
19 accessible by anyone who needed it. Different coolants
20 were used in different machines. There's a specific
21 strength required for the machines, strength at a
22 coolant concentration.
23 Q. Each machine had a different coolant
24 specification?
25 A. Well, there were several different coolants we
Dpage 148

1 used. Certain machines work better with this coolant;
2 others work better with that type of coolant.
3 Q. where were the racks where these barrels were
4 located?
5 A. They were throughout the facility.
6 Q. were the racks placed on the concrete floor, or
7 was there some type of containment system at the base of
8 each of these racks?
9 A. They had drip pans, you know. I'm guessing
10 these drip pans are about a foot sguare. They had some
11 absorbent material and they're positioned underneath the
12 spigots. So if there's a drip or two, it would drop
13 into this little pan with the absorbent kitty litter in
14 it.
15 Q. So the drip pans didn't totally enclose each of
16 the racks holding the barrels. There just was a
17 1-foot-by-l-foot drip pan underneath the spigot?
18 A. Correct.
19 Q. Okay. And were there designated areas in the
20 plant where these containers of lubricant or coolant
21 were stored in each department?
22 A. Yes. Each area had their own rack where they
23 kept the coolant.
24 Q. where was the flex department rack located?
25 A. (Witness indicating.)
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1 Q. If you could put an R by that.
2 A. (witness complies.)
3 Q. So you've identified an area on the west wall
4 where the coolants were stored on racks in the flex
5 department?
6 A. Correct.
7 Q. HOW about in the universal joint department,
8 where were the racks located?
9 A. And this is just an approximation. This is
10 where they are now. I don't recall where they were, you
11 know, from 1989 going forward.
12 Q. Put an R there.
13 A. (witness complies.)
14 Q. And then where were they in the powdered metal
15 department?
16 A. (witness complies.)
17 Q. So where you have drawn basically rectangles
18 and the letter R in each of the three departments of
19 Lovejoy's facility, that's the area where you recall the
20 coolant or chemical barrel storage racks to be in each
21 department?
22 A. Yes.
23 Q. And you don't know how long they were in those

Page 65



zdanowski.txt
24 locations?
25 A. I don't recall.
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1 Q. DO you have any recollection of them being in a
2 different -- any of those racks being in a different
3 location when you started with the company in 1989?
4 A. well, yeah. I pointed out the drum room
5 earlier. That was a central spot for everything. They
6 made some changes. That's now like an R&D department.
7 So they moved all the storage out of there, put it at
8 the point of use in all the different departments; and
9 now that's a model shop.
10 Q. okay. Before the drum storage room was taken
11 out of service and converted to the R&D department,
12 where you've identified all these racks to be, were they
13 where all the chemicals were essentially stored?
14 A. I believe so.
15 Q. in order for an operator to utilize a coolant
16 in his machine, he would have to go to the drum storage
17 area and obtain the chemical in the 5-gallon bucket and
18 move it to his machine manually?
19 A. Yes.
20 Q. And that's the way it worked during your tenure
21 with Lovejoy?
22 A. Yes.
23 Q. Do you recall the names of any particular
24 lubricants that were used in the 1989 timeframe?
25 A. Nothing jumps out.
Dpage 151

1 Q. Any of the chemicals that were -- Metal
2 Guard 520, I have an MSDS sheet from 1996. Was that one
3 of the coolants that was used?
4 A.I don't recall.
5 Q. Let me mark this as Exhibit 377.
6 (Exhibit 377 marked)
7 Q. (By Mr. Sher) it is Lovejoy Bates Nos. 2943
8 through 2948. It's a January 31, 1996 chemical
9 information sheet attached to a material safety data
10 sheet for Metal Guard 520.
11 A. okay.
12 Q. was that a coolant that was utilized in the
13 machines at Lovejoy?
14 A. No. it wasn't a coolant, it was a rust
15 preventative.
16 Q. Okay, what about Ml clean 310? Have you ever
17 heard of that product?
18 A. I recall hearing it, but I don't know any
19 details about it.
20 Q. SHEF WS12?
21 A. That's what we're currently using in tank 6, a
22 blackening line.
23 Q. And satin shield SSlO, is that an additive to
24 the WS12 blackening line tank?
25 A. DO you have the MSDS for chemical information
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1 sheet?
2 Q. Yes.
3 (Exhibit 378 marked)
4 Q. (By Mr. Sher) Let me hand you what I'm marking
5 as Exhibit 378, which is Lovejoy Bates Nos. 2913 through
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6 2919. it appears from that document that Satin shield
7 was an additive used in tank No. 6. is that right?
8 A. That's what it says on here, yes.
9 Q. Is that your recollection?
10 A. I went off the information that's written on
11 here. I don't interview people to say why they want to
12 bring in a chemical. This was supposed to tell me
13 everything I needed to know.
14 (Exhibit 379 marked)
15 Q. (By Mr. Sher) I remember you spoke to me
16 earlier about the use of methylene chloride and how the
17 only use of methylene chloride that you're familiar with
18 at Lovejoy was that it was used to clean off the white
19 ink when the white ink smudged on parts manufactured for
20 the military in the universal joint department using a
21 stencil that we've marked as Exhibit 366. Is that your
22 recollection?
23 A. That's the only place methylene chloride was
24 used that I know of.
25 Q. Let me show you what I've marked as
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1 Exhibit 379, which is Lovejoy Bates Nos. 2938 through
2 and including 2942. It is a chemical information sheet
3 and attached material safety data sheet for
4 dichloromethane, methylene chloride, which, by the way,
5 seems to be the same substance we've been seeing in the
6 laboratory results that we looked at earlier. Have you
7 ever seen this before?
8 A. Yes.
9 Q. I only have one copy, so I apologize for
10 standing over your shoulder.
11 A. Okay.
12 Q. But I want to ask you specifically under your
13 chemical information sheet, this is something that was
14 filled out by an Oscar Sitkowski?
15 A. Oscar is the name Ray Sitkowski goes by.
16 Q. You also signed off on this document in, it
17 appears, April of '96?
18 A. No. I think that's probably '92.
19 Q. '92. So right around the same time as
20 Mr. Sitkowski signed off on this document?
21 A. Yes.
22 Q. it says under the chemical name,
23 dichloromethane; trade name, methylene chloride;
24 manufacturer, E-K industries. And it says, "what is
25 this chemical used for? A cleaning solution for
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1 military parts before Sandstrom process."
2 That conflicts with your testimony earlier
3 that this was only used after the Sandstrom process to
4 remove the white ink from the military parts, can you
5 explain that?
6 A. The Sandstrom process for the components was
7 outsourced. Once all these parts came in, they were
8 blackened by the Sandstrom process. Then we would
9 assemble. And tp assemble it there is a little black
10 block that goes in between the yokes, and it's riveted
11 together. This is probably to touch up the rivet heads.
12 So we apply the Sandstrom to the rivets so that the
13 whole part would be black. So this might have been to
14 clean the rivet heads to accept the Sandstrom.
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15 Q. So there's another use for the methylene
16 chloride, and that is to clean the rivet heads on the
17 universal joints used in the Gatling guns manufactured
18 by Lovejoy?
19 A. I believe that's correct. I've never done this
20 process.
21 Q. Now, from reading some discovery that was
22 answered by Lovejoy, it appears that the methylene
23 chloride was used by pouring it onto rags and using the
24 rags to wipe the metal pieces, is that your
25 understanding how it was used?
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1 A. Yes.
2 Q. Was there ever a point in the process where the
3 parts were soaked in methylene chloride and then allowed
4 to dwell over the methylene chloride container for any
5 period of time before being moved on to another
6 manufacturing process?
7 A. I'm not familiar with methylene chloride being
8 used that way.
9 Q. Okay. The rags that were utilized to wipe --
10 to soak in the methylene chloride and to wipe the parts
11 with the methylene chloride, where were those rags
12 obtained?
13 MS. O'CONNELL: Objection.
14 Mischaracterization, the word "soak."
15 MR. SHER: okay, is there another term I
16 should be using as opposed to "soak"?
17 MS. O'CONNELL: It's your term.
18 Q. (By Mr. sher) I'm asking you as the quality
19 manager or person that was employed by Lovejoy, what
20 happened with the rags in methylene chloride? was
21 methylene chloride applied to the rags, or was methylene
22 chloride not applied to the rags?
23 A. Methylene chloride was applied to the rags, and
24 the rags wiped the parts.
25 Q. Okay. How was methylene chloride applied to
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1 the rags?
2 A. Take a rag, put it over the bottle, tip the
3 bottle, straighten it back out. You have a damp spot,
4 and that's what you wipe the spot with.
5 Q. In the area of the damp spot of the rag, is it
6 fair to say the rag soaked in the methylene chloride?
7 A. I assume.
8 Q. okay. So now that we've got that straight, the
9 parts were then wiped with the soaked rags to clean them
10 off, right?
11 A. Right, just the area where you were going to
12 apply the Sandstrom or clean the ink.
13 Q. Was the rag used multiple times during that
14 process, or was each rag only used one time?
15 A. I never ran the process. I never did that
16 task. I don't know.
17 Q. in order to conserve the volume of used
18 methylene chloride-soaked rags, would it be fair to say
19 that in all reasonable probability the same rag was used
20 numerous times to wipe parts and methylene chloride was
21 reapplied numerous times during a shift?
22 A. I would just be guessing that it makes sense to
23 do it that way. I don't know.
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24 Q. And what happened to the rags once the use of
25 the wiping process had been completed, that is, the end
opage 157

1 of the shift? what would happen to the rags? would
2 they be thrown out in the regular garbage?
3 A. No. we had a towel service, shop rag service,
4 along with the uniforms. So we would collect the rags;
5 and once a week they would pick up the old ones, launder
6 them and replenish us with rags and employees' uniforms.
7 Q. Where would they take the rags for laundering?
8 A. A service just came and picked them up. We had
9 a collection point in the toolroom.
10 Q. What was the name of the service to your
11 knowledge?
12 A.I don't recall.
13 Q. Did you ever advise or know of anybody at
14 Lovejoy that ever advised the cleaning service that the
15 rags that they were laundering contained a chlorinated
16 solvent?
17 A. I've never mentioned it to anyone. I don't
18 know.
19 Q. Okay. And the area where the methylene
20 chloride was applied to the parts, what was that? Were
21 they work tables, or what did that look like?
22 A. For military parts you need to maintain
23 material traceability.
24 Q. Okay.
25 A. So as quality manager I had a caged-in area
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1 erected where we stored components waiting for further
2 assembly. And it was in this caged area where they had
3 a work table, and that's where the methylene chloride
4 was used, so it was kept away from the general
5 population, it was done in a specific area, limited
6 access.
7 Q. Where was that cage in the universal joint
8 department that you've identified on Exhibit 365?
9 A. I'm going to say right in the dead center of
10 the u joint department. That is just an estimate.
11 Q. Was it a square?
12 A. Yeah.
13 Q. Approximately how large an area?
14 A. Twenty feet by 30 feet.
15 Q. Could you draw a line to that dashed square
16 that you've drawn and right the word "cage"?
17 A. (witness complies.)
18 Q. was that cage in existence in 1989 when you
19 joined the company?
20 A. No.
21 Q. When did you build that cage?
22 A.I don't recall.
23 Q. They were manufacturing these military joints
24 prior to the date you joined the company, right?
25 A. Yes.
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1 Q. How was the traceability maintained prior to
2 you installing the cage system?
3 A. I really don t remember. I just put it in as
4 quality manager.
5 Q. Was the process or procedure of using the
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6 methylene chloride on these parts always in the same
7 location?
8 A. I don't know.
9 Q. When you first came to the company and had
10 responsibility in the universal joint department, where
11 within that universal joint department were they
12 applying methylene chloride? was it different than the
13 area you've identified inside the caged area?
14 A. I really don't remember.
15 Q. Okay. Did folks -- and I take it that when you
16 installed the cage system, the methylene chloride
17 containers were inside that cage system?
18 A. Yes.
19 Q. So you had a storage locker or cabinet or shelf
20 for that compound in there?
21 A. There was a workbench there in the area and
22 probably on a shelf below the table.
23 Q. what size containers were acquired for use by
24 Lovejoy of methylene chloride?
25 A. oh, I think we purchased them in gallon
Dpage 160

1 containers as needed.
2 Q. Metal gallon containers with a screw-top?
3 A. They had a screw-top. I don't know remember
4 whether they were metal or plastic.
5 Q. Then how would they be used at the workbench?
6 Was it from that gallon container, or would they be
7 transferred to smaller containers?
8 A. I think they just went straight -- well, I
9 don't recall if we had smaller containers or they took
10 them right out of gallon containers, saturated rags like
11 I described earlier.
12 Q. Okay. And the floor of that area, was it
13 concrete?
14 A. It was a concrete floor.
15 Q. was there a floor drain in that area?
16 A. No, there wasn't.
17 Q. And was there any type of secondary containment
18 around the shelf where the methylene chloride was stored
19 or where it was applied?
20 A. No.
21 Q. How would that area get cleaned, the floors?
22 would that be the mopping, by mopping?
23 A. I'd be guessing. I don't know.
24 Q. I recall seeing some other place in these
25 documents -- and, in fact, we talked about it with
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1 regard to the use of the evaporator, that there was some
2 type of floor-scrubbing equipment.
3 A. Right, we did eventually purchase a
4 floor-scrubbing machine.
5 Q. That was during the early 1990s?
6 A. I really don't recall the dates we had it.
7 well, we had it around the time of the Samsco evaporator
8 because that was one of the streams we identified.
9 Q. Right. And that was in the early '92
10 timeframe.
11 A. All right.
12 Q. So at least by '92 you had a floor scrubber,
13 right?
14 A. Yes.
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15 Q. Did you have the floor scrubber when you joined
16 the company in '89?
17 A. I don't think so because I remember they made a
18 big deal out of bringing in a floor scrubber.
19 Q. How were the floors cleaned initially when you
20 got there?
21 A. Dust mops and buckets.
22 Q. Was there a janitorial department or folks
23 assigned to mopping floors?
24 A. There was a janitorial department, but the
25 people working in the department were responsible for
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1 keeping their areas clean.
2 Q. So all the employees had responsibility using a
3 mop and bucket to clean up the area around their
4 machines and work assembly areas?
5 A. Yes.
6 Q. So it wasn't centralized. It was diversified?
7 A. Correct.
8 Q. Were there separate mop buckets and mops
9 located in each area of the plant?
10 A. I don't recall the logistics of how they had
11 the mops and buckets distributed.
12 Q. Was mop water ever dumped in the sanitary sewer
13 system or out the back door after someone had used it to
14 clean floors?
15 A. I'm not aware of anybody going out the door.
16 We didn't do that.
17 Q. What training do you recall was given to
18 employees in the '89 timeframe, specifically you or
19 anybody else that you're aware of in 1989, 1990, before
20 you became environmental manager, that explained to them
21 now they were supposed to handle mop bucket wastewater?
22 A. I did conduct training programs, training
23 classes for various operators based on what their
24 responsibilities were on where to put the mop water.
25 Q. well, that was when you became environmental
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1 manager, right?
2 A. Yes.
3 Q. But before that?
4 A. I don't know. I didn't work in the shop. I
5 worked in the office. So I wouldn't be trained in those
6 areas.
7 Q. Are you aware of any formalized training
8 program at Lovejoy to instruct employees on how to deal
9 with wastewater mop water prior to the date you became
10 an environmental manager?
11 A. I'm only aware of the training I provided.
12 Q. okay. The area that was caged in, did the
13 floor scrubbers operate in there?
14 A. No.
15 Q. How was that area cleaned?
16 A. That was cleaned by people mopping the water
17 themselves. The floor scrubbers were mostly used in the
18 aisles, the main aisles.
19 Q. Okay. Did people have to remove their
20 uniforms, coverall uniforms, when they left the facility
21 each day?
22 A. No. They weren't coverall uniforms. It was
23 shirts and pants is what people were provided.

Page 71



zdanowski.txt
24 Q. okay. You said you had a uniform service.
25 A. Right.
Dpage 164

1 Q. So employees would wear their uniforms back and
2 forth from home to work?
3 A. Some people did.
4 Q. And periodically they would be sent to this
5 laundry service?
6 A. Yes.
7 Q. okay. Prior to the date that Lovejoy operated
8 the 2655 Wisconsin facility, are you aware or do you
9 have knowledge of any other company operating at that
10 facility prior to Lovejoy?
11 A. Yes.
12 Q. who?
13 A. Harper-wyman.
14 Q. Harper-Wyman?
15 A. Yes.
16 Q. For how long a period of time?
17 A. I believe they built the building until Lovejoy
18 moved in. I don't know when they built the building.
19 Q. These Harper-wyman schematics, these were for
20 the original building?
21 A. Yes.
22 Q. I don't know if you've had an opportunity to
23 look at a phase I environmental report for the facility
24 at 2655 Wisconsin, but let me mark that as Exhibit 380.
25 It's Lovejoy Bates No. 1109 through and including 1195.
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1 (Exhibit 380 marked)
2 A. I've seen this document.
3 Q. (By Mr. Sher) when was the first time you saw
4 this document?
5 A. Just a couple of years ago when we started
6 getting the 104.
7 Q. oh, okay.
8 A. This is part of my investigating to answer
9 those questions.
10 Q. Okay. I'd like to talk to you about some of
11 the information identified in this particular document.
12 on page 1113, it's in the initial section here. It says
13 that Lovejoy currently uses the property to machine and
14 manufacture power transmission couplings." I guess this
15 document is dated in 1997, correct, August 26th, 1997?
16 A. I guess. I had nothing to do with preparing
17 this document.
18 Q. Okay, would that be a fair characterization of
19 Lovejoy's use of the property in 1997 would be to
20 manufacture power transmission couplings?
21 A. Yes. if you look at the SIC designation for
22 Lovejoy, the SIC number is power transmission products.
23 Q. Okay.
24 A. And that's how the industry knows us.
25 Q. while we're on this issue, I remember you also
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1 told me that there were some couplings that Lovejoy
2 manufactured for the military besides that Gatling gun
3 coupling that we talked about or universal joint we
4 talked about earlier, what couplings did Lovejoy
5 manufacture for the military?
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6 A. well, there are several different styles of
7 couplings. A coupling connects two rotating shafts like
8 a motor to a pump, for example. All right? In the
9 world of power transmission products, there are this

10 many couplings and there are individual styles within
11 that. Lovejoy offered a fair variety of different style
12 couplings for different applications.
13 Q. Okay.
14 A. All right? Now, your question again.
15 Q. Granted that, what particular style of coupling
16 did Lovejoy manufacture as a part of a Department of
17 Defense subcontract?
18 A. Okay, we made couplings for the MlAl tank.
19 That style was called a torsional coupling.
20 Q. Torsional?
21 A. A torsional coupling.
22 Q. okay, what years did that manufacturing
23 process take place?
24 A. we had that contract before I came to Lovejoy.
25 We finished off the contract with General Dynamics in
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1 the early '90s, early to mid '90s.
2 Q. Okay.
3 A. And then occasionally we'd get replacement
4 orders directly through the government, tank command.
5 And then later Lovejoy decided not to go after direct
6 military contracts. So then other people would bid on
7 the jobs and we would be listed as the source. So that
8 job continues on and off to this day.
9 Q. So now Lovejoy manufactures these same
10 couplings but provides it to a third party who then in
11 turn sells it to the government?
12 A. Correct.
13 Q. And that line of products was in existence and
14 manufactured at Lovejoy prior to you joining the company
15 in '89?
16 A. Yes.
17 Q. DO you know how long prior to 1989?
18 A. I don't know.
19 Q. what other couplings besides the torsional MlAl
20 tank coupling and the universal joint that we talked
21 about earlier did Lovejoy manufacture as a part of a
22 Department of Defense subcontract?
23 A. There were other -- I think we made universal
24 joints for the Bradley personnel carrier, armored
25 personnel carrier, for a while. I don't recall who the
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1 prime contractor on that was.
2 Q. okay. Now, anything else besides those three?
3 A. well, and then we had some very minor orders
4 directly through the government procurement people where
5 I'd have source inspectors come out, you know, and just
6 give a final approval on couplings, just miscellaneous
7 couplings. There were no big dollar or volumes of those
8 orders.
9 Q. But there were large volumes of the universal
10 joints for Bradleys?
11 A. I think there was probably -- that was a
12 long-running contract. I don't recall the volume of
13 parts, you know. The contract was for a certain number
14 and releases so much every couple of months. So it was
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15 like an ongoing thing.
16 9. And would the same be true for the MlAl
17 torsional --
18 A. Yes.
19 Q. -- coupling? Okay. My understanding from
20 reading this Mostardi & Platt environmental site
21 assessment is that Lovejoy occupied the facility for
22 26 years prior to 1997, August of 1997. is that your
23 understanding?
24 A. I know it was the early '70s that Lovejoy moved
25 in over there.
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1 Q. okay, it also appears that the building itself
2 was not constructed until sometime in the year 1968.
3 A. That's what it says here. I don't have
4 firsthand knowledge.
5 Q. okay. And when you say that Harper-Wyman
6 operated the facility, do you understand that their
7 operations of the facility were for approximately three
8 years?
9 A. I don't have firsthand knowledge. I may have
10 picked that information up during the investigation for
11 these documents, reading over these things; but I don't
12 have firsthand information on that.
13 Q. Do you have any reason to dispute the fact that
14 Lovejoy --
15 MS. O'CONNELL: what page are we on?
16 MR. SHER: I was still reading that first
17 page, 113.
18 Q. (By Mr. Sher) Now I'm on page 116 under
19 Topic 3.4, Current and Historical Property Use. it says
20 that Mr. Sitkowski -- the second sentence of that
21 particular section says, "Mr. Sitkowski stated that
22 Lovejoy has occupied the property since 1971. Mostardi
23 Platt reviewed historical aerial photos and observed
24 that the property was used as row crop farmland prior to
25 construction of the building in approximately 1968."
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1 if those two dates are correct, it's fair
2 to say that Harper-Wyman used the property at most for
3 three years prior to Lovejoy, correct?
4 A. That's what I would deduct from what it says
5 here.
6 Q. okay. Did you have any input into this site
7 assessment back in August of '97?
8 A. I already told y9u I didn't.
9 Q. You were the environmental manager for the
10 property for the Lovejoy facility back in '97, right?
11 A. That's correct.
12 Q. But no one from Mostardi Platt bothered to
13 contact you about this?
14 A. That's correct.
15 Q. DO you find that strange?
16 A. well, when I finally saw this a couple years
17 ago, I was a little disappointed that they didn't talk
18 to me.
19 Q. why were you disappointed they didn't talk to
20 you?
21 A. well, because I am the environmental guy. I
22 probably would give the same answers on things that I
23 could answer.
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24 Q. YOU probably would have given them the
25 laboratory results you obtained from the black oxide
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1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

line in the early '90s, right?
A. You know what? I ve never been involved in a

site assessment. I don't know what they ask. So I
can't answer that question for you.

Q. Do you have any information about what
activities Harper-Wyman conducted at the Lovejoy
facility at 2655 during that approximately three or less
year timeframe?

A. Yes, I know.
Q. Okay. First, how do you know?
A. It was just talking to people, you know, just a

general investigation, finding out what was going on.
Q
A

names
Q
A
Q
A
Q-

Talking to whom?
I talked to a lot of people. I don't recall

Did you take notes during these conversations?
I don't think so.
Okay.
I don't know. I don't remember,
who did you talk to that would have provided

you information about what Harper-Wyman did back in 1968
through 1971 at 2655 Wisconsin?

A. The base question, who did I talk to?
Q. Yes.

MS. O'CONNELL: if you know. This would
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1 be outside of your conversations with counsel .
2 A. All right. I found out that there were a few
3 people that originally worked for Harper-Wyman; and when
4 they moved out, they moved over to Lovejoy.
5 Q. (By Mr. Sher) Who were they?
6 A. Larry Slone.
7 Q. Sloan, S-1-o-a-n?
8 A. S-1-o-n-e, I believe. There's a Bud Minion. I
9 don't know what his real first name is.
10 Q. How do you spell the last name?
11 A. M-i-n-i-o-n.
12 Q. Okay.
13 A. Marion waldrop, Sr.
14 Q. Mary Ann waldrop, Sr.?
15 A. Correct. Kay Scott.
16 Q. Kay Scott?
17 A. Correct. That's all I remember.
18 Q. is Mr. Slane or Slone still an employee of
19 Lovejoy?
20 A. Yes.
21 Q. How about Bud Minion?
22 A. Yes. He's getting close to retirement age. so
23 you might check since September.
24 Q. And Mary Ann Waldrop?
25 A. Marion waldrop, he's still there.
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1
2
3
4 may
5

Q. He. And Kay Scott?
A. I think she's retiring pretty soon, too.
Q. So they're all still there, but some of them
be retiring?
A. Yes.
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6 Q. And what do you recall them telling you about
7 what Harper-wyman did at 2655 Wisconsin during that
8 little less than three-year timeframe between 1968 and
9 1971?
10 A. what they made was stove parts, you know, for
11 cooking ranges, cooking stoves.
12 Q. okay.
13 A. They made metal stampings. Some parts were
14 welded together. They cleaned the parts. They
15 degreased the parts over there. And they did secondary
16 operations like drilling holes and things like that,
17 that nature.
18 Q. Did they operate a degreaser, a vapor
19 degreaser, or some type of mechanical degreasing device
20 or machine?
21 A. I don't think anyone could say specifically if
22 they knew that for a fact. Everyone was pretty much
23 limited to what they did. So they didn't wander around
24 through the whole facility. It's just that some people
25 worked in the press area. They remember the parts were
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1 oily. When they worked in the assembly areas, the parts
2 were clean, so there's an assumption that somewhere in
3 the process they were cleaned.
4 Q. But none of those individuals was able to
5 identify how they were cleaned?
6 A. That's correct.
7 Q. Did they tell you where the cleaning activity
8 took place inside the facility?
9 A. N9-
10 Q. Did any of them talk to you or disclose that
11 they used chlorinated solvents in the operations of the
12 faci1i ty?
13 A. NO one knew what they used.
14 Q. Did they tell you whether or not Loveioy
15 conducted any due diligence when it acquired the
16 property from Harper-wyman in 1971 roughly?
17 A. You know, all these people were just worker
18 bees. They wouldn't know that kind of stuff.
19 Q. well, during your investigation of the company
20 when this site was declared a Superfund site, did you
21 have any discussions with any of the old-time management
22 folks or anybody at corporate with Loveioy to talk to
23 them about what kind of due diligence they may or may
24 not have conducted when they acquired this facility from
25 Harper-wyman?
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1 A. That never came up in conversation, we don't
2 have a lot of old-timers in senior management.
3 Q. These people that you've identified, none of
4 them are in management?
5 A. No.
6 Q. what is Larry Slone's title?
7 A. He's a group leader/supervisor in the
8 distribution department, shipping department.
9 Q. And Bud Minion?
10 A. He's in customer service now just answering the
11 phone.
12 Q. And Marion Waldrop?
13 A. He works in the toolroom.
14 Q. And Kay Scott?
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24 were in the facility have to be painted?
25 A. Not the equipment. The paint was mostly used
Dpage 178

1 like in the office to paint walls, that type of stuff.
2 They also painted like the lines to designate the aisles
3 and things like that. That's about the extent of the
4 painting.
5 Q. Were there any paint solvents, thinners and
6 things like that, located in the maintenance room?
7 A. I don't know.
8 Q. what about contact cleaners, spray-on cleaners?
9 A. I don't know what they had in the electrical
10 area there.
11 Q. Did Lovejoy maintain electronic files of its
12 purchase and receiving records prior to 1988?
13 A. No. 1988 is when they switched to the current
14 business system. Prior to that I think everything was
15 on cards and stuff like that.
16 Q. what happened to all those cards?
17 A. I don't know.
18 Q. Are you aware of any formal document retention
19 policy with Lovejoy during your tenure with the company?
20 A. I can speak of quality-related requirements
21 based on customer contracts.
22 Q. Okay. Tell me about that.
23 A. That's where I had to maintain inspection
24 records, if I sent steel bar stock for mechanical
25 properties, I would have to keep those records for seven
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1 years past the end of the contract.
2 Q. Okay. Seven years past the end of the
3 contract?
4 A. Right.
5 Q. Other than customer contracts that require
6 document retention, are you familiar with any other
7 document retention policies that Lovejoy instituted
8 besides the ISO 9000 document retention policies?
9 A. well, from the environmental standpoint I'm
10 aware of the records retention requirements of RCRA. I
11 also always kept the MSDSs. I never threw the MSDSs
12 away. So as it was taken out of service, I just marked
13 it '"obsolete" and filed it.
14 Q. So there should be a file somewhere of all the
15 old MSDSs that were at least in existence between the
16 date you became the envi ronmental manager and the date
17 you left the company?
18 A. Yes.
19 Q. And the ones that became obsolete you pretty
20 much wrote "void" or "obsolete" on them?
21 A. Right.
22 Q. And stuck them in a file?
23 A. That's correct.
24 Q. where was that file kept?
25 A. My office was on the second floor. There was a
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1 balcony where I had a bunch of file cabinets. So I just
2 had one where I maintained the MSDS files and EPA
3 records.
4 Q. what was the name on the file folder?
5 A. I don't recall, it was just a drawer. That's
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6 where I kept them.
7 Q. Okay. In that same drawer you had the MSDS
8 sheets, you had environmental documents?
9 A. I had a big lateral file cabinet in my office
10 where I kept all the active MSDSs and the environmental
11 records; and as the environmental records grew, I
12 started taking the older stuff and archiving it out on
13 the balcony.
14 Q. So another file cabinet on the balcony?
15 A. well, it was in just a different drawer of the
16 same file cabinet but it was in a separate locking file
17 cabinet on the balcony.
18 Q. How many drawers or volume of material related
19 to MSDS sheets and environmental matters that you
20 maintained in your office prior to you leaving the
21 company?
22 A. In my office? Like I say, I had a big lateral
23 file cabinet, you know, five drawers tall. I think the
24 bottom two drawers, you know, I just squirreled
25 everything away. I didn't throw stuff away.
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1 Q. if each drawer was two boxes, you had at least
2 four boxes of material?
3 MS. O'CONNELL: objection. Calls for
4 speculation.
5 A. It would knock you over if it fell on you.
6 There was a lot of stuff. I never really counted it.
7 it was just from one end to the other.
8 Q. (By Mr. Sher) How large was the file cabinet?
9 A. It was a lateral file cabinet. I'm guessing
10 5 feet wide maybe.
11 Q. HOW deep were the shelves?
12 A. They were stored.
13 Q. Vertically?
14 A. Yeah, well, vertically and front to back, so
15 5 feet long.
16 Q. And were they full, the drawers?
17 MS. O'CONNELL: what period of time are
18 you talking about?
19 Q. (By Mr. Sher) when you left, right before you
20 left.
21 A. Yeah. The two drawers were full.
22 Q. Besides those two drawers, there was also
23 another drawer?
24 A. I had one other drawer in a separate regular
25 file cabinet on the balcony. One drawer is where I
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1 started putting, you know, a year's bundles of EPA
2 records and then MSDSs, just threw them in there just so
3 that we had them.
4 Q. Okay. So when you say "regular file," you're
5 talking about a vertical file?
6 A. Correct, regular letter-size file cabinet.
7 Q. So one drawer that you put old stuff that was
8 on the balcony and two lateral file drawers 5 feet long
9 in your office when you left?
10 A. Correct.
11 Q. And those all related to environmental-related
12 matters?
13 A. Right. The drawers themselves were labeled EPA
14 and MSDS.
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15 Q. okay. And those were the only environmental
16 documents you had in your office, or were there others?
17 A. Records like that, like where you see the
18 safety and health, those were in binders throughout the
19 plant as a reference document for the operators so they
20 knew how to handle the different wastes and, you know,
21 safety issues and stuff like that.
22 Q. what about the seminars that you would have
23 attended, those manuals and things, where were those
24 kept?
25 A. They were kept in my office in a bookcase.
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1 Q. Did you take them with you when you left, or
2 were they still in your office when you left?
3 A. I went to the same people year after year after
4 year, and they would give you two big binders. So the
5 first year I had the two big binders there. The next
6 year I would get an updated binder. So that's where
7 they would have all the new pages of the regulations as
8 they changed. So I would put the new ones in there.
9 The old ones I'd take home. Usually what I did was I
10 recycled the binders. Those are nice big, heavy-duty
11 binders.
12 Q. That's fine. And those are the only
13 environmental documents that related to your role as
14 environmental manager that you're familiar with that you
15 left in your office?
16 A. well, all the environmental records were there.
17 So we were involved with EPCRA. The EPCRA-type
18 reporting I had in there.
19 Q. Okay.
20 A. it was in the same drawer. YOU know, like the
21 chemical analysis I had done, that was in there. When I
22 went out and did a site audit of our TSDF, I had records
23 of that in there. I didn't throw anything away.
24 Q. That brings me to another issue, which is these
25 environmental manuals have inspection sheets. For
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1 example, 367. Exhibit 367 has a number of -- for
2 example, there's a job hazard analysis sheet, Bates
3 page 142 through 145.
4 A. Okay. I think I need to explain this series of
5 documents.
6 Q. Okay. Go ahead.
7 A. All right. Like I said, I was the
8 environmental guy; and Oscar Ray Sitkowski was the EPA
9 guy or the OSHA guy, the safety guy.
10 Q. Okay.
11 A. And back around 2004 is when we're talking that
12 maybe I would take over the safety stuff also. So based
13 on that you're going to get it, I took some of the
14 things Oscar wrote and then I also researched other
15 topics on, you know, OSHA'S website and I developed
16 several of these as work instructions, as instructional
17 and training documents.
18 So I created these. I told you about my
19 worker instruction numbering system so that I had
20 control of these documents, control documents, the QC.
21 The 5,000 series were environmental and safety. I
22 submitted it to my boss. He was doing cartwheels. He
23 was happy it was getting a little better organized than
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24 it was. But the transfer of responsibility never
?5 changed. So I just handed all this stuff in, said, "If
iipage 185

1 you want it, change the name on them and use them.
2 You're welcome to have these documents."
3 Q. Who took over the responsibility when you left?
4 A. of?
5 Q. of being environmental manager.
6 A. I don't know.
7 (Exhibit 381 marked)
8 Q. (By Mr. Sher) Let me show you what I've marked
9 as Exhibit 381, Environmental Management Program book
10 revised September 26, '03, Lovejoy 149 through 218, and
11 ask you if this is another document that you had
12 responsibility for developing for Lovejoy?
13 A. Yes.
14 Q. I only have one of those, so I'm going to have
15 to lean over your shoulder here. It says "revised
16 September 26, 2003." was there something in existence
17 prior to that that was the same as this environmental
18 management program?
19 A. it's essentially the same as things changed. I
20 believe this particular change had to do with universal
21 waste.
22 Q. okay.
23 A. welI, maybe not.
24 Q. So, in other words, prior to you developing an
25 environmental management program for Lovejoy, there was
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1 no environmental management program for Lovejoy, right?
2 A. That is correct.
3 Q. And in your file cabinets, for example, would
4 you have completed internal environmental audit forms
5 that you see here beginning at Lovejoy Bates No. 204?
6 A. No. I don't think I completed any of these
7 yet.
8 Q. Okay, were there any type of audits, internal
9 environmental audits, that may not have been on that
10 particular form but that you had done in compliance with
11 the RCRA or OSHA requirements prior to the date that
12 that environmental management program document was
13 generated?
14 A. Yes.
15 MS. o'CONNELL: This Exhibit No. 381 prior
16 to 2003, September.
17 Q. (By Mr. Sher) How long before that document in
18 2003 was generated do you recall conducting some type of
19 routine or regular inspections from either an OSHA
20 standpoint or an environmental standpoint?
21 A. I only would have done environmental auditing;
22 and it's listed as QC5109, weekly waste storage
23 inspection.
24 Q. And you would have done that prior to the
25 generation of that document?
Dpage 187

1 A. Yes.
2 Q. And those records would be kept in the files
3 that we just discussed in your office?
4 A. Yes.
5 Q. And how long before? How far back in time
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6 would they go?
7 A. I don't really recall the date we started doing
8 this. Like I said, it's something -- every time I went
9 to the RCRA class, I understood more what I needed to
10 do; and then I started doing the weekly waste storage
11 inspections.
12 Q. was there ever a period of time where Loveioy
13 had a project where it went about closing off its floor
14 drains?
15 A. I'm not aware of anything.
16 Q. Do you know whether or not floor drains within
17 the Lovejoy facility at 2655 have ever been sealed to
18 the present date?
19 A. I'm not aware of anything.
20 Q. Okay. Are you aware of any OSHA inspections as
21 a result of any type of OSHA or health and safety
22 incident?
23 A. I'm aware of OSHA coming in on one instance
24 where I was called.
25 Q. okay, what was that?
Dpage 188

1 A. I think it was follow-up to an accident or
2 maybe an employee complaint; and while the inspector was
3 there, they were asking about hazardous communication.
4 Since I wrote the thing, they asked me. I showed her
5 the record, and she was happy and left me alone.
6 Q. During your tenure with the company from 1989
7 up until about three and a half months ago, are you
8 familiar with any incident where an employee would have
9 reported a spill, leak or release of any chemical or
10 substance at the facility at 2655 Wisconsin?
11 A. I'm not aware of anyone reporting a spill.
12 Q. YOU were the environmental manager; so you
13 would be aware if someone did, right?
14 A. The policy is to call me so I could document
15 it.
16 Q. Okay. But during the time from the early '90s
17 through to three and a half months ago, you're not aware
18 of a single spill, leak incident that was reported?
19 A. I was never called, no.
20 Q. Prior to you becoming environmental manager,
21 were you aware of any spill or leak incident that
22 occurred at the Lovejoy facility?
23 A. I'm not aware of anything.
24 (Recess taken)
25 (Exhibits 382 and 383 marked)
Dpage 189

1 MR. SHER: We're on the record again.
2 Q. (By Mr. sher) I'd like to talk to you about a
3 couple of other documents that have been produced. The
4 first document I want to provide to you I'm going to
5 mark as Exhibit 382. It is Lovejoy 1074 through 1080.
6 Let me hand you Exhibit 382. Do you recognize 382?
7 A. Yes.
8 Q. Exhibit 382 is entitled "waste Disposal
9 Instructions, January 8, 1993." Are these instructions
10 that you formulated when you were a newly appointed
11 environmental manager for Lovejoy?
12 A. Yes.
13 Q. okay. Let me hand you what I've marked as
14 Exhibit 383. Exhibit 383 is a Duly 10th, 1991,
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procedures for disposal of solid waste, all except
machining chips. Do you see that?

A. Yes.
Q. This is a policy that you would have developed

for Lovejoy in 1991?
A. That's correct.

MR. ERZEN: Can we get a Bates number for

15
16
17
18
19
20
21
22 that?
23
24
25 Q.
Opage 190

MS. O'CONNELL: 3003, 3004.
MR. SHER: Also it's 1072 through 1073.

(By Mr. Sher) if this document is dated

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

July 10th of 1991, would that be about the time that you
became compliance coordinator for Lovejoy?

A. Yes.
Q. Now, it says solid waste -- let's look at

Exhibit 383, which is the 1991 procedure.
A. All right.
Q. On the first page it talks about solid waste

covered by this procedure includes but is not limited to
used oil dry, used pig pans, used pig logs, shop towels
saturated by hydraulic oil, lubricating oil, coolant,
solvents or other chemicals, used mop Reads, cardboard
saturated with oil, coolant, solvent or chemicals, waste
PMP powder saturated with oil. How did you identify
these particular wastes?

A. How did I identify the wastes?
Q. Yeah, what made you decide out of all the

possible wastes there are in the universe of waste, to
identify these seven items to put in Lovejoy's policy?

A. These are things that -- they were contaminated
with something. Being a very new person to the world of
waste management, I thought it would be a good starting
poi nt.

Q. We've talked about coolants, right?
A. Yes.
Q. We've talked about methylene chloride as being

Dpage 191

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23

a solvent, right?
A. well, methylene chloride is a solvent.
Q. what other solvents were utilized by Lovejoy

besides methylene chloride?
A. I don't know of any others.

what about tetrachloroethylene?
I know what that is today. I wasn't aware of

Q.
A.

us using that.
Q. Okay. Well, what other solvents besides

methylene chloride were used by Lovejoy back in 1991
when you drafted this policy besides that?

A. As I stated earlier, this was very early in my
trying to understand waste management. Maybe it was
just a poor choice of words, you know. It was just the
word that I chose is, you know, solvent.

Q. Okay.
A. I had no specific definition to solvent at that

time.
Q. What about other chemicals? What types of

things did you categorize in the chemicals grouping?
A. Anything that was a liquid I considered a

chemical.
Q. Well, it was different from hydraulic oil,
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24 lubricating oil, coolants and solvents, right?
25 A. I m sorry. You're going to have to repeat the
Dpage 192

1 whole question.
2 Q. I'm trying to find out what other chemicals
3 were used by Lovejoy besides the ones you've classified
4 as hydraulic oil, lubricating oils, coolants and
5 solvents.
6 MS. O'CONNELL: Are you asking him what he
7 meant by E, other chemicals?
8 MR. SHER: Yes.
9 A. it was just another category, none of the
10 above. I just wanted to be sure that people weren't
11 just taking stuff and putting it down a drain unless we
12 thought it through.
13 Q. (By Mr. Sher) were people doing that prior to
14 you becoming the environmental manager?
15 A. I was trying to be proactive there. I'm not
16 aware of anybody doing that.
17 Q. Was it ever brought to your attention that
18 somebody had dumped something down a drain?
19 A. No. I don't recall anybody ever reporting
20 that.
21 Q. under item No. 6, cardboard saturated with oil,
22 coolant, solvent or chemicals, was it your experience
23 that there were occasionally cardboard that was
24 saturated with those types of substances at the Lovejoy
25 facility back in 1991?
Dpage 193

1 A. Yes.
2 Q. where would cardboard saturated with oil,
3 coolant, solvent or chemicals be located or where was it
4 generated in the facility?
5 A. It could be parts that were wet that were put
6 into cardboard boxes for temporary storage and
7 transportation to other areas and they would just get
8 wet from whatever they were in contact with.
9 Q. The coolants and lubricating oils that were on
10 the parts?
11 A. Yes.
12 Q. was cardboard ever laid down when you were
13 cleaning machines?
14 A.I don't recall.
15 Q. DO you recall at Lovejoy the personnel cleaning
16 machines or wiping machines down that were used in
17 either the turning or milling operations?
18 A. I've seen it. Nothing really drew my
19 particular attention to it. Just observation, just saw
20 it.
21 Q. Okay, well, those machines, turning and
22 milling machines, contained these coolants and
23 lubricants, right?
24 A. Yes.
25 Q. So the machines would obviously get dirty with
Dpage 194

1 oils from that process?
2 A. Yes.
3 Q. So someone would periodically wipe down those
4 machines, right?
5 A. Yes.
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6 Q. And wouldn't you expect them to use some type
7 of degreasing chemical for that?
8 A. I know we had soaps, powdered soaps you mix
9 with water, that were for this machine-cleaning purpose.
10 Q. Do you know whether or not anybody may nave
11 used a chlorinated solvent like some type of spray-on
12 chlorinated solvent or some of the metnylene chloride
13 that was obviously at the facility?
14 A. I'm not aware of anyone using those chemicals.
15 Q. Once again, prior to the initiation of this
16 procedure by you for Lovejoy on July 10th, 1991, there
17 was no written policy or procedure that predated this,
18 correct?
19 A. I'm not aware of anything.
20 Q. In other words, you had to formulate this from
21 scratch. There was no form to build on, right?
22 A. That's correct.
23 Q. I'm going to hand you a document I'm going to
24 mark as Exhibit 384.
25 (Exhibit 384 marked)
Dpage 195

1 Q. (By Mr. Sher) it is Lovejoy Bates Nos. 224
2 through 240. Have you ever seen this document before
3 entitled waste Disposal Log? it's got 2005 waste
4 disposal log, 2004, 2003, T02, '01, going back to the
5 earliest log on page 240 as 1989?
6 A. Yes.
7 Q. What is this log?
8 A. These are logs I've created documenting all the
9 waste disposal, hazardous and nonhazardous, that I have
10 done or I have records were being done prior to my
11 taking over the responsibilities.
12 Q. Looking at the waste disposal log for 1993 for
13 a second, 126 barrels, when you say "barrels," are you
14 talking about 55-gallon drums?
15 A. Yes.
16 Q. So if you had 126 barrels times --
17 MS. O'CONNELL: can you tell us where
18 you're pointing to 126?
19 A. It's not totaled up on this page.
20 Q. (By Mr. Sher) I'm just trying to find out
21 which of these waste streams would constitute the
22 6,930 gallons of material that were generated through
23 the black oxide line in 1993. Which of these waste
24 streams would equal that?
25 MS. O'CONNELL: Can you tell us where
Dpage 196

1 you're getting these numbers, this 6,930?
2 MR. SHER: Well, I just took the number
3 from the article that we looked at earlier that says
4 126 drums of waste were generated in the black oxide
5 line in 1993 multiplied by 525 gallons, which gives me,
6 unless my math is off, 6,930 gallons of waste from the
7 black oxide line that were generated by Lovejoy in the
8 1993 timeframe.
9 Q. (By Mr. Sher) My question is simply: which of
10 these wastes identified on Bates numbered page 236
11 entitled "waste Disposal Log 1993" constitute that
12 volume of waste?
13 MS. O'CONNELL: Are you talking about
14 wastes that came from the evaporator, or are you just
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15 talking about waste on the log? What are you talking
16 about?
17 MR. SHER: That's what I'm trying the find
18 out.
19 Q. (By Mr. Sher) What 6,930 gallons of waste on
20 this log sheet were from the black oxide line versus the
21 blackening line versus other activities conducted by
22 Lovejoy?
23 A. Each of these lines represents a line on a
24 waste manifest. Okay? If you go to about the center of
25 the page, there's a heading called HAZ for hazardous,
Dpage 197

1 and there's either a Y or N for yes or no.
2 Q. Okay.
3 A. If it has a Y, that means it was managed as a
4 hazardous waste. That was generated from the Blackening
5 lines. So every place you see a Y, that came from the
6 blackening line.
7 Q. Okay. So we've got ...
8 A. The N means no, it's not hazardous and it went
9 out to the Beaver waste pool from the evaporator.
10 THE REPORTER: Can you say that again?
11 A. I have a column on here where I identified
12 whether that line was a hazardous waste or a
13 nonhazardous waste, so every place you see a Y, that
14 was managed as a hazardous waste that was generated from
15 somewhere on the blackening line.
16 Q. (By Mr. Sher) Okay. So when you were saying
17 to that news reporter in the article that we read
18 earlier about the blackening line switching over to
19 Birchwood Casey, 126 barrels of hazardous waste that
20 were disposed of --
21 A. Right.
22 Q. -- that would equate to everywhere that you
23 have a Y on this log?
24 A. Correct. So, now, if you follow that line that
25 has a Y to it to the left where you see number of
Dpage 198

1 containers, the first one is 21, says 21 drums. All
2 right? Just to the right of that it says DM. That's
3 the abbreviation for drum.
4 Q. So you've got 36 drums plus 22, so that's 58,
5 63, 78, 99, 101, 103, 118 plus 8. So you're looking at
6 126?
7 A. That's the one.
8 Q. Okay. So that's where you got that number
9 from?
10 A. Right.
11 Q. And these other waste streams where you have
12 nonhazardous waste?
13 A. Right. That came out of the evaporator.
14 Q. Okay.
15 A. That was not a drum. That went out in bulk.
16 So they had a TT, a tank truck, and that's the
17 abbreviation for that type of container, tank truck.
18 Q. So it would have to be pumped into the tank
19 truck, right?
20 A. Yes.
21 Q. would it be a sludge?
22 A. No. It was in liquid form. I always refer to
23 it as a suck truck. They came in. They took a hose.
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24 They connected it to the bottom of a 600-gallon holding
25 tank where the evaporated what was left over, the
npage 199

1 concentrate, was. it was a gravity feed, so they
2 opened up on the valves, and the truck sucked it in.
3 men we also had 55-gallon drums. So we were able to
4 hold more than 600 gallons. Now we had like a vacuum
5 attachment. So opened the bung and just vacuumed out
6 each of the other containers we had.
7 Q. so in the evaporator area -- where was that
8 located, by the way, the evaporator area, on our map?
9 A. You gave me too many papers.
10 Q. It would be in Exhibit 365, I believe.
11 Page 1069.
12 A. Are you asking for the evaporator?
13 Q. Yeah, where was that located?
14 A. Okay. There is a letter S that's typed in.
15 Q. Okay.
16 A. And the key says it's the Samsco evaporator
17 unit. So that's already pre-marked on the sheet.
18 Q. And that is right immediately to the east of
19 the maintenance area?
20 A. Correct.
21 Q. So in that area, the evaporator, was it on a
22 concrete floor or did it have some type of steel
23 containment system?
24 A. The evaporator was just on legs on the floor.
25 Right behind it was the nonhazardous 600-gallon storage
npage 200

1 tank, and I had a containment wall built around that
2 with a capacity of 600-gallon container.
3 Q. Out of concrete?
4 A. The cinder blocks.
5 Q. Cinder bl9cks?
6 A. it was built out of cinder blocks, and I think
7 they painted it with some kind of a sealer to prevent
8 liquids from passing through.
9 Q. Did you ever have an incident where that tank
10 had leaked?
11 A. No.
12 Q. You also said there were 55-gallon drums of
13 waste material from the evaporator, where were they
14 located?
15 A. You see on this diagram I'm showing there's an
16 overhead door?
17 Q. Yes.
18 A. All right. That door wasn't always there.
19 That was just put in fairly recently, in the last
20 several years. I had a caged-in area. Back over there
21 is where I stored all the waste.
22 Q. inside or outside the building?
23 A. Inside the building.
24 Q. okay. So you're talking about the overhead
25 door that is located not on the drum storage area but on
npage 201

1 the east wall of the building just south of the
2 evaporator area?
3 A. Correct. It's on the long wall.
4 Q. is that area enclosed as a separate room or is
5 it open?
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6 A. well, it's part of the factory giant space. I
7 had a metal cage built around that area to limit access
8 to that area where we stored waste.
9 Q. Okay, if we look at the log for 1991, 1990 and
10 1989, there doesn't appear to be anything that was
11 shipped off-site with a Y for hazardous waste, why is
12 that?
13 A. That was prior to my managing it. The first
14 waste that I managed in 1991 is about the fourth line
15 down where you see the heading Document Number where you
16 start seeing a five-digit number. The first two digits
17 is the year, and then the last three numbers was
18 sequential. That's when I understood what the manifest
19 document number meant, and that's where I started
20 tagging it. Everything prior is just numbers that were
21 on the manifest before.
22 Q. Okay. So prior to that September of 1991 date
23 on disposal log 1991 --
24 A. That's October. October 15th, 1991.
25 Q. Prior to October 15th, 1991 you had no
Dpage 202

1 involvement in the tracking or disposal of waste from
2 the facility?
3 A. That's when I understood and applied what I was
4 trained in. Prior to that I was just copying the
5 manifests the way they were filled out prior for the
6 nonhazardous going out to Beaver.
7 Q. okay, well, what happened to all the hazardous
8 waste before that?
9 A. I don't know.
10 Q. when I asked you on this waste disposal log,
11 you see up in the right-hand corner it has 1, coolant;
12 2, oil dry; 3, hazardous; 4, other nonhazardous?
13 A. Yes. That's the key for the column that's
14 marked "type."
15 Q. Right. Oil dry, that would be when there was a
16 spill of some kind and oil dry would have to be used,
17 right?
18 A. Not necessarily, we called oil dry -- was the
19 nonhazardous special waste that included all the oil
20 saturated -- it was mostly powder from the powdered
21 metal process. You would have -- there was waste powder
22 generated from the process. Like a little bit would
23 fall off the machines and things like that. If it was
24 clean, the powder company would buy that back and reuse
25 it. If it was saturated with oil like from a -- just
Dpage 203

1 tramp oils from the machine coming down pistons and
2 stuff like that, if it was dirty in that manner, they
3 wouldn't take it. So I collected it, and I had it sent
4 out. it was a nonhazardous waste. And it was just
5 classified as waste oil dry because now we had our pig
6 logs, pig mats, the absorbents. That all went under the
7 same classification, and that's just the way we had it
8 classified.
9 Q. So if I look here and I see, you know, a number
10 of 2s under Types, that's not necessarily oil dry from
11 the spill, mat could be oil dry from a spill as well
12 as the --
13 A. Contaminated powder.
14 Q. -- contaminated powdered metal?
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15 A. And the oil-saturated cardboard, that kind of
16 stuff. That was all clumped together, and that all went
17 out as one waste stream.
18 Q. Then I want to show you another document that I
19 want to mark as Exhibit 385 and 386.
20 (Exhibits 385 and 386 marked)
21 Q. (By Mr. Sher) 385 is Lovejoy 3046 through and
22 including 3054 entitled waste Disposal Log - Lovejoy,
23 which is nine pages long. It has dates -- the earliest
24 date and time being February of 1988 and the most recent
25 being February of 2002. Do you recognize Exhibit 385?
Dpage 204

1 A. Yes.
2 Q. what is it?
3 A. This is another version of this list. This was
4 when we got the 104 notice, and I had to produce copies
5 of all the waste manifests that we had records of. I
6 just decided to keep a log this way, ongoing log, so if
7 there was ever any further inquiry, you know, we could
8 identify where one stopped. It was just an easier way
9 to keep track of all the manifests we ever used.
10 Q. So when the 104 request letter came out, there
11 wasn't a preexisting listing of all the waste manifests.
12 is that right?
13 A. These logs are original from day one when I
14 took over the waste management. I just simplified it to
15 this type of list. So this is just a parallel log to
16 that.
17 Q. Okay. And that is for the 2655 Wisconsin
18 facility, right, Exhibit 385?
19 A. Yean. There was also a similar log for gear
20 division, yeah.
21 Q. Let me show you Exhibit 386. That's a similar
22 log for the gear division?
23 A. Correct.
24 Q. when we look at Exhibit 384, does that only
25 apply to 2655 Wisconsin; or does that also apply to the
Dpage 205

1 gear division?
2 MR. BOTTNER: what's the Bates on 386?
3 MS. O'CONNELL: It's 3055.
4 MR. BOTTNER: Thank you.
5 A. Well, they're both on this log also. At one
6 time I had a column marked location, it says either wis
7 for Wisconsin or GEA for gear.
8 Q. (By Mr. Sher) okay. So the two documents that
9 have been marked as 385 and 386, would they have the
10 same information as of up to February of 2002 as we see
11 on Exhibit No. 384?
12 A. Everything that's on 385 and 386 appear on 384
13 just in a different format.
14 Q. Okay. Except that 384 is more current because
15 it goes from 2002 to the present?
16 A. Yes.
17 Q. Okay. Thank you very much for your time this
18 afternoon.
19 MR. SHER: we'll pass the witness subject
20 to additional documents being produced and/or re-cross
21 after some of the defendants have a chance to ask some
22 questions.
23 MS. O'CONNELL: well, we're not going to
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24 agree subject to additional documents being produced
25 since you just sent us a document request and chose to
Dpage 206

1 go forward with this today. We're not going to bring
2 this witness back.
3 MR. SHER: Unless you choose to designate
4 him as a person with most knowledge, that is probably
5 correct. But I don't know whether that's totally
6 correct because a lot of the same requests that we asked
7 for were duplicated by the defendants in the room in
8 terms of the documents that were requested, we can go
9 through that at a later date, but there are a number of
10 responses that are deficient even with respect to
11 responses to the third-party plaintiffs. But having
12 said that --
13 MS. O'CONNELL: we can disagree about that
14 later.
15 MR. SHER: That's fine.
16 MS. O'CONNELL: All right.
17 EXAMINATION
18 QUESTIONS BY MS. O'CONNELL:
19 Q. Mr. Zdanowski, did you have a system for
20 keeping track of the chemicals that came into the
21 Lovejoy plant?
22 A. Yes.
23 Q. Could you explain what it was?
24 A. when I was first given the waste management
25 responsibilities and Mr. Sitkowski was given the OSHA
Dpage 207

1 responsibilities, I volunteered to write the hazardous
2 communication portion of that. So I wrote myself into
3 the approval process. Since I had to get rid of it, I
4 wanted to have some control on what came in.
5 So I wrote the process where we had the
6 chemical approval sheet. At that time the person
7 requesting to bring in a chemical would fill out one of
8 these applications and include a copy of the MSDS and
9 then went through a series of signoffs starting with the
10 area supervisor, then Mr. Sitkowski on behalf of safety.
11 it would come to me on the environmental; and that's
12 when I would take a look at the ingredients, the
13 chemicals in there and make my determination on whether
14 it be a RCRA-managed hazardous waste or not.
15 Q. what was the black oxide or the blackening
16 process -- what was the blackening process hazardous
17 for, what chemical?
18 MR. SHER: Objection. Form. Speculation.
19 A. well, I know why I said those would be
20 hazardous wastes.
21 Q. (By Ms. O'Connell) Why?
22 A. They had the characteristic waste of
23 corrosivity and toxicity for selenium.
24 Q. TO your knowledge did Lovejoy use TCE?
25 A. we did not.
Dpage 208

1 Q. Did Lovejoy use PCE?
2 A. we did not.
3 Q. Did Lovejoy use 1,1 dichloroethane?
4 A. No.
5 Q. Did Lovejoy use TCA?
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6 A. NO.
7 Q. You talked about the use of methylene chloride
8 on the part that we've labeled Exhibit 366, and then in
9 response to Mr. Sher's question you also talked about
10 the fact that they may have wiped off a rivet head with
11 the ethylene chloride. Do you recall that testimony?
12 A. Yes.
13 Q. How big would the rivet head have been, do you
14 know?
15 A. Less than a quarter inch in diameter exposed.
16 MS. O'CONNELL: I'll pass the witness at
17 this time subject to what everybody else asks.
18 EXAMINATION
19 QUESTIONS BY MR. ERZEN:
20 Q. Good afternoon. My name is Mark Erzen. I
21 represent Precision Brand Products. Let's start with
22 the simple ones. Are you familiar with Precision Brand
23 Products?
24 A. No.
25 Q. Are you familiar with any use, disposal or
opage 209

1 release of chlorinated solvents by Precision Brand
2 Products or on Precision Brand Products' property? I
3 realize it's a compound question, but I thought we could
4 get it all out of the way at once.
5 A. No, no, no, no.
6 Q. Thank you.
7 MR. SHER: objection. Nonresponsive.
8 Q. (By Mr. Erzen) You indicated that, for example,
9 Beaver Oil would pick up liquid wastes from Lovejoy's
10 facility. Is that correct?
11 A. Yes.
12 Q. You had a 600-gallon tank that held evaporator
13 residue. Is that correct?
14 A. Yes.
15 Q. And then you also had 55-gallon drums that you
16 used to hold also evaporator residue?
17 A. Yes.
18 Q. How many 55-gallon drums would be filled with
19 evaporator residue at the time that Beaver Oil would
20 come to pick up that waste?
21 A. I really don't know. The maintenance
22 department would let me know that they had a lot out
23 there. I would call Beaver and make the arrangements
24 for the pickup. It wouldn't be worth their while to
25 come out for 600 gallons. Usually were like a total of
npage 210

1 around 2,000 gallon range for pickup. That was an
2 agreed-upon amount that would be economical for Beaver
3 and for us.
4 Q. So you might have 20 to 30 drums in addition to
5 the 600-gallon tank?
6 A. it's possible. I never did the math to figure
7 it out.
8 Q. were all those kept inside Lovejoy's facility,
9 or were some stored outside?
10 A. I really don't remember. Most of them were
11 kept on the inside. Some were kept outside in a
12 concrete area, a roofed concrete area.
13 Q. You mentioned that in your waste disposal logs,
14 which have been marked -- looks like a spreadsheet that
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15 you prepared that marked all the manifests that were
16 picked up -- that your use of the term "waste oil dry"
17 wasn't really oil dry?
18 A. Correct.
19 Q. And what did it all include again? I'm sorry.
20 I missed the explanation.
21 A. Well, Lovejoy stopped using oil dry and went to
22 the pig products. Are you familiar with pig?
23 Q. Yes, sir.
24 A. Those are just different types of absorbents.
25 So those items went in there. We had saturated
Dpage 211

1 cardboard that went in there. If there was waste powder
2 that was contaminated with oils, they would also go in
3 there.
4 Q. What types of liquids would have been absorbed
5 by the pigs and by the cardboard that would be treated
6 as waste oil dry?
7 A. it would be hydraulic oils within the hydraulic
8 press that pressed these powdered metal parts.
9 Q. Any other types of liquids that would be
10 contained in the pigs and the cardboard?
11 A. well, I mentioned that they had little
12 containment pans underneath the coolant drums so if
13 there was a spill, a drip, you know, that type of thing.
14 Q. MS. O'Connell asked you if you were aware of
15 Lovejoy's use of several chlorinated solvents such as
16 PCE and TCE. what is the leyel of your awareness of
17 Lovejoy's use of chemicals, including chlorinated
18 solvents, prior to your arrival at the company?
19 A. I don't know what they used prior.
20 Q. To put it bluntly, if Lovejoy used PCE, TCE,
21 TCA or some other solvents prior to your arrival, you
22 wouldn't know about that, is that correct?
23 A. well, when we got the first 104 notice, I asked
24 people, like, "Have you ever used this kind of stuff,"
25 and they always answered negative.
Opage 212

1 Q. Have the manufacturing processes for Lovejoy
2 remained the same since they moved into the building on
3 Wisconsin Avenue?
4 A. We're doing the same things we did when I first
5 started working at Lovejoy, but we ve expanded our
6 product lines. So now we have different manufacturing
7 processes.
8 Q. Have the coolants and lubricants used in the
9 cutting processes changed over time?
10 A. Yes.
11 Q. what kind of lubricants and coolants were used
12 in the 1970s when Lovejoy first moved into the Wisconsin
13 Avenue property?
14 A. I can't tell you. I don't know.
15 Q. Who could tell us?
16 A. I don't know.
17 Q. was a water -- I think you indicated that metal
18 products after they were worked were cleaned with a
19 soap-based solution, is that correct?
20 A. Yes.
21 Q. Was that always so since Lovejoy moved into the
22 building in 1971, thereabouts?
23 A. To the best of my knowledge, yes.
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24 Q. what is the basis of that statement? How do
25 you know what happened prior to your arrival in the
Dpage 213

1 building?
2 MS. O'CONNELL: I think he just answered
3 that.
4 A. Like I said, I was asking people what did they
5 know from the good old days.
6 Q. (By Mr. Erzen) And who did you ask as to what
7 type of cleaning was used to remove the cutting and
8 cooling oils from metal parts?
9 A. The 104 was several years ago. I talked to
10 people every day. I talked to a lot of people. I just
11 don't recalI.
12 Q. Would those people be listed in the 104
13 response that you talked to?
14 A. Yeah.
15 Q. Are you aware that USEPA has made some
16 exploratory bore holes on Lovejoy's property?
17 A. Yes.
18 Q. And how were you aware of those?
19 A. I was the initial contact on making the
20 arrangements, you know, scheduling these people to come
21 in; and I watched them drill that day.
22 Q. Are you aware of the results that the USEPA
23 found from their exploratory borings on Lovejoy's
24 property?
25 A. Yes.
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1 Q. Are you aware that they found certain levels of
2 TCE in the soils, in the groundwater?
3 A. Yes.
4 Q. Are you aware of why the USEPA chose certain
5 spots to conduct its borings?
6 A. I spoke to the engineer from Westin Engineering
7 that did the drilling on behalf of the EPA and he said
8 it was just aerial photographs and they just said eenie,
9 meenie, minie, moe.
10 Q. well, according to westin's August 2004 report,
11 they did a geoprobe, which is a type of boring, on the
12 east side of the building north of possible drum storage
13 area that appeared in 1972 and 1975 aerial photos. Are
14 you aware of any drum storage areas that were outside of
15 Lovejoy in 1972 or 1975?
16 A. I didn't even know Lovejoy existed back then.
17 Q. Did you ask anyone what type of drum storage
18 Lovejoy used in 1972 and 1975 as part of your assistance
19 with completing the 104e responses?
20 A. That specific area today is like a picnic
21 grove-type area, it's a garden spot. There's a patio
22 out there where people enjoy their lunch in nice
23 weather. As far as I know, it was always that way while
24 Lovejoy was here, we always had the patio.
25 Q. Sir, my question was: Did you ask where
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1 Lovejoy stored its drums prior to your arrival at
2 Lovejoy?
3 A. Yes.
4 Q. And what were you told, sir?
5 A. Inside of the building in the drum room.
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6 Q. So you were not told of any external drum
7 storage by Lovejoy prior to your arrival at Lovejoy in
8 1991, I believe?
9 A. 1989.
10 Q. 1989. I'm sorry, sir.
11 A. I'm not aware of any outside designated storage
12 facilities prior, no.
13 Q. And no one has told you of any outside drum
14 storage activities by Lovejoy prior to your arrival in
15 '89?
16 A. Correct.
17 Q. Are you aware of any external tanks at Lovejoy?
18 A. We have two storage tanks for raw materials at
19 the back of our facility.
20 Q. Where are they located? What corner of the
21 building?
22 A. They're at the southeast corner of the
23 building. Do you need the contents?
24 Q. Yes, sir.
25 A. One's a hydrous ammonia and the other one is —
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1 I can't think of the exact chemical right now. Now,
2 these are materials that we piped into the centering
3 furnace to create the proper atmosphere.
4 Q. So they're both feedstocks for the centering
5 process?
6 A. Right. Nitrogen. The other was nitrogen.
7 Q. is it stored in the liquid form then? It
8 doesn't really matter.
9 A. I believe it is. There was ice on the valves
10 and stuff. So it was condensed, it's cold.
11 Q. You indicated that Lovejoy operated related
12 activities in the Ellsworth industrial Park. There was
13 the gearing operation that took place on Curtiss. Is
14 that correct?
15 A. The gear division.
16 Q. And there was also Lovejoy Electronics, is
17 that right?
18 A. That's what I'm told, yes.
19 Q. Tell me everything you know about Lovejoy;
20 Electronics.
21 A. Nothing.
22 Q. Okay, who would know about Lovejoy
23 Electronics?
24 A. I don't know.
25 Q. Do you know what Lovejoy Electronics made?
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1 A. NO.
2 Q. Do you know where they were located?
3 A. The address is walnut street. That's all I
4 know.
5 Q. DO you know what they made?
6 A. At Lovejoy Electronics?
7 Q. Yes, sir.
8 A. NO, I don't.
9 Q. Are you familiar with someone named Vivian
10 Dekowski?
11 A. I've heard the name, but I've never met her.
12 Q. Do you know if she worked for Lovejoy?
13 A. Yeah. I believe she had some capacity in part
14 of the engineering group.
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15 Q. I assume then she isn't with Lovejoy currently?
16 A. I've never met her, no.
17 MS. O'CONNELL: she is or isn't?
18 THE WITNESS: She is not.
19 Q. (By Mr. Erzen) I assume she is not. Do you
20 know her current whereabouts?
21 A. No.
22 Q. Do you know why she would be listed as a
23 contact person for various filings made by Lovejoy with
24 the USEPA?
25 A. She probably submitted documents. I don't
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1 know.
2 Q. Do you know why Lovejoy Electronics would be
3 listed as a large quantity generator for spent
4 halogenated solvents?
5 A. I don't know.
6 Q. Do you know if Lovejoy Electronics used
7 tetrachloroethylene?
8 A. I don't know.
9 Q. Do you know if Lovejoy Electronics used

10 methylene chloride?
11 A. Don't know.
12 Q. DO you know if Lovejoy Electronics used
13 trichloroethylene?
14 A. I don't know anything about Lovejoy
15 Electronics' operation.
16 Q. who would know about Lovejoy Electronics?
17 A. I don't know.
18 Q. who in management at Lovejoy has had the
19 longest tenure?
20 A. I don't know. This is a family-run company.
21 So the president's father had it before him. Eventually
22 Mike came on.
23 Q. what's Mike's last name?
24 A. Mike Hennessey.
25 Q. what's his current position with Lovejoy?
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1 A. President/CEO.
2 Q. How long has he had that position?
3 A. Prior to 1989.
4 Q. And how long has he been with Lovejoy?
5 A. I don't know.
6 Q. DO you have any explanation, sir, for why TCE
7 would be found in the soil and groundwater next to
8 Lovejoy's building?
9 MS. O'CONNELL: object. Calls for
10 speculation, lack of foundation, calls for an expert
11 conclusion.
12 A. You're asking my opinion?
13 Q. (By Mr. Erzen) No. I'm asking if you have any
14 opinion, yes.
15 A. I think it was probably Harper-Wyman.
16 MR. SHER: objection. Nonresponsive.
17 Speculation.
18 Q. (By Mr. Erzen) Are there any drains that go
19 from the Lovejoy facility and drain directly onto the
20 ground outside of the facility?
21 A. I don't know.
22 Q. The Lovejoy facility currently has a large --
23 has a storage area with open sides and a roof at the
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24 southeast corner, is that correct?
25 A. Yes.
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1 Q. When was that constructed?
2 A. I'm guessing within the last five years or so.
3 Q. What was there prior to the construction of
4 that roof?
5 A. Just miscellaneous storage of materials.
6 Q. That was stored outside?
7 A. Yeah.
8 Q. without a roof?
9 A. Yes.
10 Q. Open to the elements?
11 A. Right.
12 Q. What types of materials were stored out there?
13 A. steel parts.
14 Q. You've indicated that the coolant that's used
15 by the machines that cut the metal at Lovejoy came in a
16 concentrated form. Is that coolant?
17 A. Yes.
18 Q. is that the right word for it?
19 A. Machine coolants.
20 Q. And that comes in 55-gallon drums?
21 A. YOU can buy it in different size containers.
22 we bought it in 55-gallon drums.
23 Q. Where were those drums stored prior to the use
24 of the contents of the drums?
25 A. They were stored in departments at points of
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1 use where they were going to be used.
2 Q. were they then diluted prior to use, or were
3 they diluted in a drum -- a whole drum at once?
4 A. The operator, it depended on what he was trying
5 to do. if he was trying to fill the machine up after a
6 total pump out, then what he would do is he would put in
7 based on the size of the sump as much coolant
8 concentrate as he needed and then he would add water.
9 Q. So the dilution would take place at the machine
10 itself?
11 A. Correct.
12 Q. was any coolant ever diluted prior to being
13 added to the machine?
14 A. I don't think so.
15 Q. Now, the cutting machines for the metals all
16 had sumps for storage and recirculation of their
17 coolant. Is that correct?
18 A. Yes.
19 Q. And where were the sumps located physically?
20 A. They were engineered underneath the machine,
21 behind the machine. They were accessible and out of the
22 way.
23 Q. Were they actually sunk down below the factory
24 floor?
25 A. No. The vast majority of our machines sit on
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1 the surface of the floor.
2 Q. so where are the sumps then?
3 A. Well, the machine is designed so that there
4 would be a trough underneath the machine and towards the
5 back.

Page 96



zdanowski.txt
6 Q. And it would be above the cement of the factory
7 floor?
8 A. Above floor level, yes.
9 Q. I believe that the Lovejoy building has some
10 large vents on the west side or what look like to be
11 large vents.
12 A. You're referring to the vents in the wall?
13 Q. Yes, sir.
14 A. Yes, sir.
15 Q. Were those there when Lovejoy moved into the
16 building, or did Lovejoy add those vents?
17 A. Those were added on later on.
18 Q. What was the reason for the adding of those
19 vents?
20 A. Just try to keep the building cool in the
21 summertime.
22 Q. is that the sole motivation for the addition of
23 those vents?
24 A. Vents were also added to the roof so the air
25 flow would be in through the side vents and up out
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1 through the roof.
2 Q. when were those vents added?
3 A. Guessing, mid '90s.
4 Q. I understand that you were the first
5 environmental manager, so to speak, although that wasn't
6 your official title, at Lovejoy. who had any piece of
7 your function as environmental manager prior to your
8 arrival?
9 A. I really don't know. I just don't recall.

10 Q. Who was doing the RCRA compliance prior to your
11 arrival?
12 A. I don't know.
13 Q. was anyone doing it prior to your arrival?
14 A. I don't know.
15 Q. When you got the manifests that you used to
16 create the spreadsheets showing all the waste disposal
17 prior to your arrival --
18 A. Yes.
19 Q. -- where did you get those files from?
20 A. They were handed to me. I don't recall who
21 handed them to me.
22 Q. Do you have any idea what class of person might
23 have handed them to you? was it your supervisor, a
24 coworker? was it the plant manager?
25 A. I just don't remember. I'm sorry.
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1 Q. Are those files currently available?
2 A. Yes. I maintain them, and they're listed in
3 the log.
4 Q. I'm talking about the 1980-era waste manifests.
5 A. Every manifest that either I generated or was
6 handed to me appears on these logs.
7 Q. Are part of those manifests still in existence?
8 A. Yes.
9 Q. Do you know who signed the manifests on behalf
10 of Lovejoy?
11 A. I don't recall.
12 Q. Do you know if those were produced? I can
13 look. I'm going to retire from the field of battle
14 right now. Thank you.
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15 EXAMINATION
16 QUESTIONS BY MS. ARRANZ:
17 Q. Good afternoon. My name is Molly Arranz, and I
18 represent an individual by the name of William Helwig.
19 Have you ever heard of William Helwig?
20 A. No.
21 Q. Do you have any knowledge of any purported
22 contamination on any property owned by William Helwig?
23 A. I'm not aware of anything.
24 Q. I just have a couple follow-up questions. Did
25 you hold any other positions at Lovejoy besides
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1 manufacturing engineer and environmental manager or
2 quality manager?
3 A. My two official titles were manufacturing
4 engineer and quality manager and then you spin the hat
5 and I was the environmental guy.
6 Q. How long were you a manufacturing engineer at
7 Lovejoy?
8 A. Less than a year.
9 Q. So from approximately June 1989 through
10 June 1990 or so?
11 A. I think it was probably around April or so.
12 Q. Did you continue to do any manufacturing
13 engineer responsibilities or job specifications while
14 you were the quality manager at Lovejoy?
15 A. No.
16 Q. Earlier you identified a toolroom which was
17 where rags were collected at Lovejoy. Do you remember
18 that testimony?
19 A. Yes.
20 Q. Were rags that were used to clean off
21 equipment, were they always stored in the toolroom
22 during your tenure at Lovejoy?
23 A. They were always managed by the toolroom. I
24 don't recall the exact collection p9int for them.
25 Q. Have you identified on Exhibit 365 where the
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1 toolroom is?
2 MS. O'CONNELL: I think we did.
3 A. No, we didn't.
4 Q. (By Ms. Arranz) Would you identify on
5 Exhibit 365 where the toolroom was?
6 A. It's immediately to the north of the
7 maintenance area. I put TR room.
8 Q. And was the toolroom always to the north of
9 maintenance on the Lovejoy facility during your time
10 there?
11 A. I always knew it to be there, yes.
12 Q. Earlier Mr. Sher was asking you about if you
13 had any knowledge as to the quantity or volume of
14 product that went through the blackening process, and
15 you stated that you had no knowledge of volume of
16 product that went through annually. Can you give any
17 estimation as to an approximation of the weekly volume
18 of product that went through that process?
19 A. I'm sorry. I canrt. I don't know.
20 Q. Those are my only questions. Thank you.
21
22
23
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1 EXAMINATION
2 QUESTIONS BY MR. CLARK:
3 Q. Good afternoon. My name it Brent Clark. I
4 represent corning, inc. Have you ever spoken with
5 anyone from Corning, Inc. to your knowledge?
6 A. No.
7 Q. Have you ever seen any documents while in your
8 employ with Lovejoy that relate to Corning, Inc.?
9 A. corning?
10 Q. Yes.
11 A. No.
12 Q. When did you first set foot on the property at
13 2655 Wisconsin Avenue?
14 A. Just prior to my being hired.
15 Q. That would have been sometime in 1989?
16 A. Yes, June. Probably 3une.
17 Q. Never been to the property before?
18 A. I may have been there in my capacity as a
19 salesman when I worked for Auto Cut Machine Company.
20 Q. Do you have any present recollection of that as
21 you sit here today?
22 A. I didn't get any jobs from Lovejoy.
23 Q. Earlier in your deposition you were asked about
24 several blueprints or architectural diagrams. Do you
25 recall that testimony?
Dpage 228
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1 EXAMINATION
2 QUESTIONS BY MR. BOTTNER:
3 Q. Hi. My name is Adam Bottner. I'm an attorney
4 for Arrow Gear company. Have you ever heard of Arrow
5 Gear Company?
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A. Yes.
Q. Okay. And they have the name Harper-Wyman

Company on them. Is that correct?
A. Yes.
Q. Have you ever seen any other documents with the

name Harper-Wyman Company on them?
A. You mean documents at Lovejoy?
Q. Correct.
A. internet searches when I was investigating the

104.
Q. Other than anything you obtained through an

Internet search, did you ever see a document while you
were employed by Lovejoy with the name Harper-Wyman
Company on it?

A. I just don't recall seeing anything.
Q. Okay. So would it be fair to say you don't

recall seeing any document that was in your files at
Lovejoy that referred to Harper-Wyman's operations at
the facility?

A. That's correct.
Q. Nothing further.
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6 A. Yes.
7 Q. what do you know about Arrow Gear Company?
8 A. They were a competitor to Aircraft Gear
9 Corporation. I applied for a job there, decided not to
10 go there because it was too far from home.
11 Q. Did they offer you a job there?
12 A. We went up to about the third interview visit,
13 and then I turned it down. I just told them I lost
14 interest in it.
15 Q. Do you remember who you spoke to at Arrow Gear?
16 A. No.
17 Q. Approximately when was this series of
18 interviews that you had with Arrow Gear Company?
19 A. Around Christmastime before I changed jobs, so
20 1989-ish.
21 Q. And did you have an opportunity to look through
22 the Arrow Gear plant when you were there?
23 A. I was given a shop tour.
24 Q. And what do you remember about your shop tour?
25 A. Just a factory. Nothing jumped out.
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1 Q. Did you see any use, disposal, transportation
2 of chlorinated solvents while you were there?
3 A. I wasn't interested in that part of the
4 business at all.
5 Q. Do you know anything about Arrow Gear's use,
6 disposal, transportation or other types of use of
7 chlorinated solvents at its facility?
8 A. NO. I don't know anything about it.
9 Q. Do you know anything about the environmental
10 condition of Arrow Gear?
11 A. No.
12 Q. Have you ever spoken to anybody at Arrow Gear
13 besides your conversations that you had when you were
14 there for your interviews in 1988 or thereabouts?
15 A. A friend of mine left Aircraft and went to work
16 for Arrow Gear and I met with him a few times.
17 Q. What's his name?
18 A. Matt scronsky.
19 Q. Did Matt Scronsky tell you anything about Arrow
20 Gear's operations?
21 A. No. it was just two buddies getting together
22 for a burger at lunch.
23 Q. Okay. He never told you anything about their
24 use of any chemicals or specifically chlorinated
25 solvents?
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1 A. No. Never came up in conversation.
2 Q. Okay, with regard to -- it was Exhibit 371.
3 It was Lovejoy -- including Lovejoy 72 and 73.
4 MS. O'CONNELL: 371? we've got it.
5 Q. (By Mr. Bottner) And this is the Alpha
6 Analytical Laboratories --
7 A. Yes.
8 Q. So in this analysis or what you submitted for
9 analysis was included floor scrubber water. Is that
10 correct?
11 A. Correct.
12 Q. why was it that floor scrubber water was
13 included for analysis, if you could explain that?
14 A. Because I was concerned that the floor scrubber
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15 might pick up oils as they're scrubbing the floor.
16 Q. were you concerned about any other chemicals
17 being included in the floor scrubber water?
18 A. That was my only concern was potential tramp
19 oils being picked up by the floor scrubber.
20 Q. And when you saw the results of the analysis in
21 March of 1992, were any of your practices changed when
22 you saw that there was 1,1 dichloroethane at 2.1?
23 A. No. I wanted to bring in the evaporator to
24 minimize the waste we were sending out to Beaver, the
25 nonhazardous waste. This was a request from Samsco to
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1 get a sample of what we were putting into the
2 evaporator. I didn't react to any of the results. They
3 said that our waste stream was an appropriate candidate
4 for going through the evaporator process. A letter was
5 submitted to the EPA advising them. They had no
6 concerns over it, and I didnTt know enough to think that
7 there was anything I needed to be concerned about.
8 Q. Okay. And I'm sorry. You might have answered
9 this already, when was methylene chloride -- when did
10 Lovejoy start using methylene chloride? Can you say the
11 year?
12 A. AS far as I know, methylene chloride was only
13 used around the GE Gatling gun application at universal
14 joint. The contract was already active when I came to
15 work at Lovejoy. So I don't know when it started,
16 ended. The contract ended in the early '90s and then we
17 just haven't used it since, have no use for methylene
18 chloride.
19 Q. Can you estimate about how much methylene
20 chloride was used per year during the time that that GE
21 contract was in effect?
22 A. we only bought them in gallon containers. You
23 never had more than a gallon or two on site at any one
24 time. And as they got down to the bottom of the gallon,
25 they would order another gallon or two or three,
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1 whatever the minimum order quantity was.
2 Q. And who was it that did the ordering?
3 A. The purchasing department would order.
4 Q. Do you remember anybody's name in purchasing
5 who would have done that ordering?
6 A. Yes.
7 Q. who was that?
8 A. Bob Kaiser.
9 Q. And Bob Kaiser still works at Lovejoy?
10 A. Bob Kaiser passed away several years ago, had a
11 heart attack.
12 Q. I have a couple more questions. When was the
13 dike built that surrounded those six tanks in the
14 blackening department or the blackening area?
15 A. The dike was there when I was hired.
16 Q. DO you have any idea as to how long they had
17 been there?
18 A. NO.
19 Q. in the phase I that was discussed, I believe
20 that was Exhibit 380, Mr. Sitkowski told the
21 representative from Mostardi Platt that black oxide
22 process waste, waste oil and general residue were the
23 only types of waste generated at the facility. Is that
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24 an accurate statement?
25 MS. O'CONNELL: Can you point us to where
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1 you're talking about in the document?
2 MR. BOTTNER: That's in section 5.2,
3 Lovejoy 1127.
4 MS. O'CONNELL: well, 5.2 is on 1128.
5 Okay.
6 MR. BOTTNER: It's in 5.2.
7 MS. O'CONNELL: What's the question?
8 Q. (By Mr. Bottner) Mr. sitkowski says something
9 to the effect black oxide process waste oil and general
10 refuse were the only types of waste generated. I'm
11 paraphrasing, would that be an accurate statement?
12 MS. O'CONNELL: I'm going to object. The
13 document speaks for itself, it says, According to
14 Mr. Sitkowski, types of waste generated on the property
15 consists of black oxide process waste, waste oil and
16 general municipal refuse." it doesn't have the word
17 typically" in there.
18 Q. (By Mr. Bottner) Okay. As counsel read for
19 you, would that be an accurate statement, that
20 Mr. Sitkowski made to the representatives from Mostardi
21 Platt?
22 A. He didn't say anything about the waste
23 coolants, you know, the Beaver oil in the next
24 paragraph.
25 Q. Does he say anything about it in there?
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1 A. The third line of the next paragraph. He just
2 referred to it as waste oil, but that also includes the
3 boiled-down coolants.
4 Q. YOU said you were disappointed that you weren't
5 consulted on this. Could you elaborate on that?
6 A. it's just an ego thing, if I'm the
7 environmental guy, I should be answering environmental
8 questions.
9 Q. Can you understand why you wouldn't have been
10 consulted on it?
11 A. (witness shrugs.)
12 Q. Do you have any idea when this occurred
13 relative to your employment there?
14 A. There's a date on this. The date was 1997. So
15 I was already here for several years. I have a big ego.
16 So does Mr. sitkowski. I guess he just wanted to Be the
17 hero on this project.
18 Q. What was Mr. Sitkowski's title at that time?
19 A. He was plant manager. I don't know if he was
20 plant manager at this particular date.
21 Q. And did he ever mention to you that he was
22 interviewed by the people from Mostardi Platt for this
23 ESA?
24 A. No.
25 Q. Does that surprise you that he wouldn't have
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1 mentioned it, you being the environmental manager?
2 MS. O'CONNELL: objection. Asked and
3 answered, argumentative, badgering the witness.
4 MR. BOTTNER: Could you read that back?
5 (The record was read as requested.)
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6 A. Not really. I don't tell Oscar all of my
7 business. Some stuff is confidential, if you need to
8 know, you're called. If you don't need to know, we
9 don't gossip.
10 Q. (By Mr. Bottner) Isn't this something that you
11 would think you would need to know about?
12 MS. O'CONNELL: objection. Lack of
13 foundation.
14 Q. (By Mr. Bottner) At that time?
15 MS. O'CONNELL: same objection.
16 A. I don't know why I wasn't called on this, you
17 know. I had nothing to hide. I would have answered
18 truthfully. I don't know what questions they asked.
19 Q. (By Mr. Bottner) Have you had a chance to read
20 through this phase I?
21 A. I skimmed through it.
22 Q. Did it appear to be accurate from what you
23 could see?
24 A. I didn't see anything that jumped out as being
25 inaccurate.
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1 Q. Did you ever talk to anybody else at Lovejoy
2 about why you weren't consulted on this ESA?
3 A. No.
4 Q. NO further questions. Thank you.
5 EXAMINATION
6 QUESTIONS BY MS. KURTOS:
7 Q. Hi. My name is Linda Kurtos. I represent a
8 company called Lindy Manufacturing Company. Are you
9 familiar with Lindy Manufacturing?
10 A. I've seen the building from the street.
11 Q. Have you ever been inside the building?
12 A. NO.
13 Q. Do you have any knowledge of the production
14 processes at Lindy?
15 A. No.
16 Q. Do you have any knowledge of any alleged
17 contamination of the property on which Lindy operates?
18 A. No.
19 Q. DO you know anybody who has ever worked at
20 Lindy Manufacturing?
21 A. NO.
22 Q. Are you familiar with a company called
23 Moretrench?
24 A. Moretrench?
25 Q. Uh-huh.
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1 A. No.
2 Q. Were you aware of Moretrench at any time being
3 in the Ellsworth Industrial Park?
4 A. NO.
5 Q. That's all I have. Thank you.
6 EXAMINATION
7 QUESTIONS BY MS. HARVEY:
8 Q. Hi. My name is Elizabeth Harvey, and I
9 represent a company called Magnetrol international.
10 Have you heard of Magnetrol?
11 A. Yes.
12 Q. DO you know where Magnetrol is located?
13 A. Yes.
14 Q. where is it located?
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15 A. Right on the corner of Wisconsin Avenue and
16 Belmont, beautiful Christmas decorations till they went
17 up to the techy inflatable Santa claus. I always looked
18 forward to going to work the day after Thanksgiving.
19 Q. I always ask people about that. Do you know
20 anything about the operations at Magnetrol?
21 A. No.
22 Q. Do you know anything about Magnetrol's use of
23 chlorinated solvents?
24 A. No.
25 Q. Do you have any information about any kind of
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1 environmental contamination on Magnetrol's property?
2 A. NO.
3 Q. Do you have any information about spills or
4 releases of chlorinated solvents on Magnetrol's
5 property?
6 A. No.
7 Q. That's all I have. Thank you.
8 EXAMINATION
9 QUESTIONS BY MR. WALSH:
10 Q. Hi, I'm Ed Walsh. I represent Scot
11 incorporated. Are you familiar with Scot?
12 A. Scot?
13 Q. Scot Incorporated.
14 A. Yes.
15 Q. How are you familiar with them?
16 A. Well, I know the building on the street, from
17 the street; and when Lovejoy had some government
18 contracts, there was a government source inspector who
19 had an office at Scot.
20 Q. I'm sorry. There was a what inspector?
21 A. A government source inspector. The government
22 procurement process, they have several inspectors in an
23 area that covers, you know, different areas. The
24 procurement office is based out of o'Hare, but they have
25 people all over the general area. So when a company
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1 required a government source inspector to come in and
2 just review the documents and sign off that we could
3 ship an order, they would be listed in the contract and
4 I would call them to come in and do the final
5 inspections and the final signoffs.
6 Q. And this person, your understanding was they
7 had an office, like a temporary office, at Scot?
8 A. Right.
9 Q. And this is in connection with the military
10 procurement work that you were doing?
11 A. That was the only connection I had with Scot
12 was going in to visit this gentleman once.
13 Q. so have you been in Scot's facility then?
14 A. Other than the office to visit the -- coming in
15 through the front store and just stayed in the office
16 area.
17 Q. what era? Can you put a timeframe on this?
18 A. Late '90s.
19 Q. If I understand correctly, you were confined to
20 the office area only; you never went into the shop area?
21 A. That's correct.
22 Q. Are you familiar with Scot's use or nonuse of
23 chlorinated solvents of any kind?
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24 A. I don't know anything about Scot other than
25 what I stated,
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1 Q. So it would be safe to say you knew nothing
2 about the environmental condition of Scot's property?
3 A. Correct.
4 Q. And it's been many hours now since we started.
5 I don't remember if you told us. Did you work at the
6 Lovejoy gear facility on curtiss at any time?
7 A. No. I was based out of Wisconsin Avenue.
8 Occasionally I would travel to curtiss Street just to
9 take care of business.
10 Q. Are you familiar that that location was also
11 the subject of the USEPA studies and the soil sampling
12 and whatnot we discussed earlier today?
13 A. I wasn't aware of that.
14 Q. And it would be true then to say that you have
15 not discussed with anyone the findings of that
16 investigation with respect to the Lovejoy gear/Curtiss
17 Avenue property?
18 MS. o'CONNELL: other than counsel.
19 A. That's correct.
20 Q. (By Mr. Walsh) That's all the questions I have.
21 Thank you.
22
23
24
25
Dpage 242

1 EXAMINATION
2 QUESTIONS BY MR. PETRAKIS:
3 Q. My name is Peter Petrakis. I represent
4 Fusibond. Are you familiar with Fusibond?
5 A. Dust saw the building.
6 Q. Never been in the building?
7 A. NO.
8 Q. Are you familiar at all with what its business
9 is?
10 A. No.
11 Q. DO you have any specific knowledge of their
12 manufacturing process?
13 A. No.
14 Q. Do you have any knowledge of Fusibond's
15 activities generating chlorinated solvents?
16 A. No.
17 Q. Any knowledge of Fusibond using any product
18 that has chlorinated solvents?
19 A. NO.
20 Q. Let me just show you -- and we can mark this or
21 not, I really don't care, hazardous waste manifests
22 Bates Nos. LJ1201 to 1204 from 1988.
23 (Exhibit 387 marked)
24 Q. (By Mr. Petrakis) it's dated 1988, correct?
25 A. It was signed in 1988.
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1 Q. Signed in 1988. So this is shortly before you
2 came to Lovejoy?
3 A. Yes.
4 Q. Donald Jones signed for the generator?
5 A. okay.
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6 Q. who was Donald Jones?
7 A. He was a supervisor.
8 Q. Did you know him?
9 A. Not very well.
10 Q. was he still there when you got there?
11 A. Yes, he was there.
12 Q. Supervisor of what?
13 A. I don't remember.
14 Q. Do you know if he did any of the functions that
15 you picked up starting in 1989?
16 A. I don't know.
17 Q. Do you have any idea where he is now?
18 A. No.
19 Q. Do you know why he wasn't listed on Lovejoy's
20 104e as a person with knowledge?
21 A. No.
22 Q. All right.
23 A. Didn't think of him.
24 Q. In about the middle there it shows some
25 flammable liquid listed with EPA waste number of F002.
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1 Do you see that?
2 A. Yes.
3 Q. I realize this is before your time, but do you
4 know at Lovejoy how that would have been determined?
5 A. I don't know.
6 Q. Do you know who would have made the
7 determination?
8 A. I don't know.
9 Q. Do you know what F002 means?
10 A. Yes.
11 Q. What?
12 A. That's a processed waste. I'd have to look at
13 the regulation, and I could tell you what makes it up.
14 Q. Do you know what chemical would have made that
15 particular material, F002 waste?
16 A. NO, I don't.
17 Q. Do you know what process that material came
18 from?
19 A. NO, I don't.
20 Q. Let me show you a document Bates labeled
21 DGSD 107, 109, 114 and 108. All I can tell you is
22 that's the way I got it.
23 MS. O'CONNELL: okay, we'll get it
24 marked.
25 (Exhibit 388 marked)
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1 Q. (By Mr. Petrakis) That's a Downers Grove
2 Sanitary District waste survey, correct?
3 A. That's what it says, yes.
4 Q. From 1974, way before your time. I just have a
5 couple questions about that, mat lists Norm Johnston
6 as the plant engineer.
7 A. Okay.
8 Q. was he still there when you arrived?
9 A. N9-
10 Q. Did you ever know him at all?
11 A. NO, I didn't.
12 Q. YOU wouldn't know where he is today?
13 A. No.
14 Q. Turn, I think, the third page in where I put
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15 another yellow sticker there.
16 A. (witness complies.)
17 Q. That's a handwritten notation about a tour of
18 the plant with a Mr. Al urban identified as plant
19 manager. Did you ever know Al Urban?
20 A. No.
21 Q. He was not there when you arrived?
22 A. No.
23 Q. You wouldn't know where he is today?
24 A. No.
25 Q. And when it referred to solvents stockpiled in
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1 drums in 1974, you wouldn't know what solvents they're
2 referring to?
3 A. No.
4 Q. When it talks about a scavenger, you wouldn't
5 know who the scavenger was in 1974?
6 A. No.
7 Q. And other than Mr. Johnston and Mr. Urban, both
8 of whose names are on there, do you know anyone who was
9 there from Lovejoy in 1974 who might know the answers to
10 those questions?
11 MS. O'CONNELL: To what questions? The
12 ones you asked about that note?
13 Q. (By Mr. Petrakis) What solvents were in the
14 stockpiled drums and who the scavenger was.
15 MS. O'CONNELL: I'm going to object to the
16 term "stockpiling."
17 Q. (By Mr. Petrakis) Is that a word that's used?
18 MS. O'CONNELL: NO. it says, "solvents
19 are placed in drums and taken away by scavengers."
20 Q. (By Mr. Petrakis) "At present, however,
21 containers are stockpiling."
22 A. I don't know who would have knowledge about
23 that.
24 Q. No idea who would you be there in '74 who would
25 know that?
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1 A. No.
2 Q. I think, if I understood you earlier, you said
3 that the overhead doors that were on the east side of
4 that schematic that you wrote on was at one point a
5 waste storage area? That's 365.
6 The overhead doors on the east side there,
7 I'm not sure I understood you. Did you say before they
8 were overhead doors there was a waste storage area?
9 A. Yes.
10 Q. Do you know what years it was a waste storage
11 area?
12 A. From when I took over the environmental
13 management through the mid to late '90s.
14 Q. So the doors were put in the mid to late '90s?
15 A. Right.
16 Q. Once the doors were put in, do you know what
17 sort of ingress and egress those doors provided? what I
18 mean is: who would use those doors?
19 A. Well, right outside that door is where they
20 stored a lot of raw material for a lot of their
21 products. So that was just a more convenient way to get
22 at the product and bring it in.
23 Q. When you say "raw material," give me an idea
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24 what you're talking about.
25 A. Steel bar, forgings, castings, that type of
opage 248

1 stuff.
2 Q. Are you aware of any dumping or leaking or
3 spills that would have gone on right outside those
4 doors?
5 A. I'm not aware of anything.
6 Q. Okay. You said you were familiar with the
7 boring results in this case. So you know that there are
8 two borings that show hot spots right outside where
9 those doors are. Are you aware of that?
10 A. Right outside of this door?
11 Q. Yeah.
12 A. I thought there was one in this area here.
13 Q. There is. Both doors. Do you recall that?
14 MS. O'CONNELL: Wait. There's only one
15 door, I think, shown on that.
16 MR. PETRAKIS: There's two doors.
17 Actually, there's three doors.
18 A. Tnis 1S an overhead door. This is an overhead
19 door. This is a regular passage door. This is a
20 regular passage door.
21 Q. (By Mr. Petrakis) Right. Are you familiar with
22 the boring results right outside those doors?
23 A. The overhead doors?
24 Q. Actually both, both the regular passage door
25 and the overhead --
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1 MS. O'CONNELL: So any of the doors?
2 MR. PETRAKIS: Any of the doors.
3 A. Any of the doors. I knew that this was a hot
4 spot.
5 MR. CLARK: Can we get clarification on
6 the record?
7 A. Right outside of the lunchroom.
8 MR. SHER: why don't you mark with this
9 orange highlighter where you're talking about.
10 MR. PETRAKIS: I don't want to show you
11 the boring because I'm too lazy to do that.
12 MS. O'CONNELL: No. I'm not going to let
13 him do that. If you want to ask him if there's a spot
14 somewhere, but he's not going to sit here and guess
15 where hot spots are at.
16 MR. PETRAKIS: He's not guessing. He told
17 me that he knew. That was his word.
18 MS. O'CONNELL: Then let's go door by door
19 and you ask him.
20 Q. (By Mr. Petrakis) You put a mark by where you
21 said you knew there was a hot spot.
22 A. (witness complies.)
23 Q. Let's go back one page to 1068, which is a
24 similar schematic but it shows the doors. Would you put
25 the hot spot again, same place?
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1 A. (Witness complies.)
2 Q. okay. Now, final question, I think. Do you
3 have any idea why a hot spot would appear at that point?
4 MS. O'CONNELL: objection. Asked and
5 answered.
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6 A. I don't know why one would appear there.
7 Q. (By Mr. Petrakis; Any idea whether the
8 activities adjacent to that area would have generated
9 hazardous materials?
10 MS. O'CONNELL: objection, vague as to
11 "hazardous materials."
12 A. That spot is away from the manufacturing areas.
13 On the other side of the wall is a lunchroom.
14 Q. (By Mr. Petrakis) How about before the doors
15 were built, what was on the other side of the wall?
16 A. The spot that I drew there was always --
17 Q. Always a lunchroom?
18 A. it was always a lunchroom, and there was always
19 a patio there.
20 Q. Are you aware of any employees using that area
21 or those doors to take anything out there that could
22 create the hot spot?
23 MS. O'CONNELL: objection. Asked and
24 answered.
25 A. This door here was just how people from the
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1 office got to their cars. There's no production or
2 anything in that area.
3 Q. (By Mr. Petrakis) How about the overhead doors?
4 1 know you didn't draw a hot spot there, but what were
5 those used for?
6 A. The one overhead door --
7 MS. ARRANZ: Can you identify the location
8 of the one you're talking about?
9 A. This one here. The one that says "overhead
10 door shop," the one higher and to the right, that led
11 into the drum room, which is now the R&D department.
12 MS. ARRANZ: So that's on the east side of
13 the building, correct?
14 MS. O'CONNELL: Yeah, it's marked. It
15 says that, what he just stated.
16 A. That door faces to the south.
17 Q. (By Mr. Petrakis) was it the drum room before
18 the doors were put in, too?
19 A. well, that door was always there; and it was
20 always the drum room.
21 Q. Okay. I didn't understand from your previous
22 testimony. Okay. Nothing else.
23 MS. O'CONNELL: I'd like to ask the court
24 reporter when you make this copy to make a color copy or
25 this won't show up.
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1 EXAMINATION
2 QUESTIONS BY MR. WERNER:
3 Q. Hi. My name is Chris Werner. I represent a
4 company called The Morey Corporation. Have you ever
5 heard of The Morey Corporation?
6 A. Yes.
7 Q. What do you know about The Morey Corporation?
8 A. RTI is right next door.
9 Q. is that all you know?
10 A. That's it. I've never been in there.
11 Q. DO you know anything about their manufacturing
12 process?
13 A. NO.
14 Q. DO you know anything about any use of chemicals
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15 or solvents by The Money Corporation?
16 A. NO.
17 Q. Do you know anything about any environmental
18 contamination on their property?
19 A. NO.
20 Q. That's all I have.
21
22
23
24
25
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1 EXAMINATION
2 QUESTIONS BY MR. YU:
3 Q. Mr. Zdanowski, my name is Tom Yu. I represent
4 a company called Chase-Belmont Properties. Have you
5 heard of them?
6 A. No.
7 Q. Do you know if they own any property at
8 Ellsworth?
9 A. I don't know.
10 Q. Do you know anything about whether or not they
11 use any chemicals of any sort?
12 A. I don't know.
13 Q. No more questions.
14 EXAMINATION
15 QUESTIONS BY MR. HEFTMAN:
16 Q. Good afternoon. My name is Jeffrey Heftman. I
17 represent Bison Gear Engineering. Are you familiar with
18 that company?
19 A. Yes.
20 Q. what do you know about Bison Gear Engineering?
21 A. when I worked at Auto Cut Machine Company, I
22 believe we had a job for Bison Gear, subcontracting
23 machining work.
24 Q. Did you work on it personally, the job through
25 Auto Cut?
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1 A. I really don't remember.
2 Q. Have you ever been inside any Bison Gear
3 facilities?
4 A. The one on Wisconsin Avenue in the office area.
5 Q. When did you have occasion to be at the Bison
6 Gear office?
7 A. This is back when I was at Auto cut.
8 Q. Did you ever visit the actual factory portion
9 of the building?
10 A. No.
11 Q. Do you know anyone who works at Bison Gear?
12 A. NO.
13 Q. Do you have any knowledge as to whether Bison
14 Gear uses chlorinated solvents in its operations?
15 A. I don't know.
16 Q. Do you have any knowledge as to the
17 environmental condition of the property in which Bison
18 Gear operates?
19 A. NO.
20 Q. would it be fair to say you don't have any
21 knowledge of any spills, leaks or contamination of
22 solvents or other chemicals on the property where Bison
23 Gear operates?

Page 110



24 A.
25 Q.
Dpage 255

zdanowski.txt
I have no knowledge.
Thank you. I don t have anything further.

Q-
before?

A.
Q.

I
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
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EXAMINATION
QUESTIONS BY MS. BALASUBRAMANIAN:

Q. Hi. My name IS Roshna Bal, and I represent
Ames Supply Company. Are you familiar with Ames Supply
Company?

A. Just from seeing the building.
Have you ever been inside Ames Supply Company

NO.
Do you know anyone who works or has ever worked

for Ames Supply Company?
A. No.
Q. Have you ever heard anything about any use or

handling of chlorinated solvents by Ames?
A. NO.
Q. So you don't know anything about the

environmental condition on the property in which Ames is
located?

A. That's correct.
Q. And even though you at one point during your

time at Lovejoy operated or worked with a facility on
Curtiss Street as well?

A. correct.
Q. Okay. Thank you. No further questions.

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

EXAMINATION
QUESTIONS BY MS. DOUGLAS:

Q. Hi. I'm Carol Douglas, and I represent Tricon
Industries. Have you ever heard of Tricon?

A.
Q.
A.
Q-
A.
Q.

Yes.
What do you know about Tricon?
Just the building on the street.
Specifically the one on Wisconsin Avenue?
Other than just seeing the building.
Okay. DO you know anything about a Tricon

facility on Chase Avenue?
A. NO .
Q. Do you know anything about a Tricon facility on

Janes Avenue?
A. NO.
Q. Do you know anything about a Tricon facility on

Curtiss?
A. No.
Q. Do you know anybody who works at Tricon?
A. No.
Q. Do you know anything about what manufacturing

operations Tricon has?
A. NO.
Q. Do you know anything about Tricon's use or

handling of chlorinated solvents?
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1
2
3
4
5

No.A.
Q. Have you ever heard of any environmental

contamination in connection with Tricon?
A. No.
Q. That's all I have. Thank you.
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6 EXAMINATION
7 QUESTIONS BY MR. SCRIVEN-YOUNG:
8 Q. Hi. My name is Dave Scriven-Young. I
9 represent a company called Rexnord Industries. Have you
10 ever heard of Rexnord?
11 A. Yes.
12 Q. In what context?
13 A. Dust another building on the street.
14 Q. Do you know anything about Rexnord's
15 operations?
16 A. No.
17 Q. Do you know anything about any chemical usage
18 by Rexnord?
19 A. No.
20 Q. Do you know anything about any use of
21 chlorinated solvents by Rexnord?
22 A. No.
23 Q. Do you know anything about any release or
24 spills of chemicals or chlorinated solvents by Rexnord?
25 A. No.
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1 Q. Nothing further. Thank you.
2 EXAMINATION
3 QUESTIONS BY MS. ROMAG9LI:
4 Q. Hi. My name is Gena Romagoli, and I represent
5 a company called Principal Manufacturing Corporation.
6 A. I'm sorry?
7 Q. Principal Manufacturing Corporation. Have you
8 ever heard of Principal?
9 A. No.
10 Q. Do you have any knowledge of Principal's use of
11 any chlorinated solvents?
12 A. No.
13 Q. Do you have any knowledge of any environmental
14 contamination by Principal Manufacturing corporation in
15 the Ellsworth industrial Park?
16 A. No.
17 Q. Thank you. That's it.
18 RE-EXAMINATION
19 QUESTIONS BY MR. SHER:
20 Q. One final document I want to talk to you about.
21 We'll mark it as Exhibit 389.
22 (Exhibit 389 marked)
23 Q. (By Mr. Sher) It's Lovejoy Bates N9S. 1
24 through 12. It's a Downers Grove sanitary District
25 letter dated July 13th, 2005 to Mr. Zdanowski. Is that
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1 correct?
2 A. Zdanowski.
3 Q. Zdanowski. Excuse me. That would be you?
4 A. Yep.
5 Q. And it is a letter from Janet M. Butchner from
6 the Downers Grove Sanitary District, correct, lab
7 director?
8 A. Yes.
9 Q. This is a letter to you informing you that cold
10 blackening operations and any wastewater discharge from
11 it are regulated under 40 CFR 433 metal finishing
12 categorical standards, correct?
13 A. That's what the letter says, yes.
14 Q. How long prior to this particular letter,
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15 July 13th, 2005, was waste from the cold blackening
16 operation or wastewater from that operation discharged
17 to the sanitary sewer system?
18 A. I'm not aware that any was discharged.
19 Q. what wastewaters in the facility would generate
20 selenium besides the blackening line?
21 A. Just the blackening line.
22 Q. If you would turn to -- actually, the first
23 page LJl, third paragraph. "A 24-hour composite sample
24 collected on June 2nd at the inspection manhole had a
25 selenium level of .30 milligrams per liter. The
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1 ordinance limit for selenium is .43 milligrams per
2 liter. A typical industrial user with no selenium
3 process would be less than detection limit for the
4 selenium analysis or less than .002 milligrams per
5 liter. A complete copy of the sample result is
6 enclosed."
7 Do you recall being advised that high
8 levels of selenium from the blackening line were found
9 in the sanitary sewer system at least at this particular
10 manhole?
11 MS. O'CONNELL: I'm going to object to the
12 term "high," mischaracterization of the document.
13 Q. (By Mr. Sher) well, however you want to
14 characterize it, the fact of the matter is selenium was
15 detected in the wastewater stream emanating from the
16 Lovejoy facility at 2655 Wisconsin as of 6-13 and 20,
17 2005 according to the lab report, correct?
18 A. Yes. This says they found selenium in the
19 manhole cover.
20 Q. Did you advise them also that there were trace
21 quantities of chlorinated solvents that you detected in
22 this same waste stream back in 1992?
23 A. No. This particular waste stream that goes to
24 sanitary sewers is the rinse water.
25 Q. The only waste stream that you told me about
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1 that would have selenium would be from the blackening
2 process, right?
3 A. The only waste that has selenium in it would
4 come from the blackening line.
5 Q. Okay. So it's a fact then that a waste stream
6 from the blackening line entered the sanitary sewer
7 system such that selenium would be detected in that
8 wastewater by the Downers Grove Sanitary District as
9 reflected in this letter of July 13th, 2005, correct?
10 MS. O'CONNELL: objection. Lack of
11 foundation, mischaracterization of the document.
12 Q. (By Mr. Sher) You can answer.
13 A. The rinse water tanks, there was a constant
14 flow of water into the tanks. So there was fresh water
15 introduced to tank 5. The overflow would be pumped over
16 to tank 2 mixed with additional water, and then from
17 there the overflow would go down to the sanitary sewers.
18 I've drawn samples on a yearly basis for the last couple
19 of years and had them analyzed, and they came under --
20 below the RCRA limits as a hazardous waste. So for that
21 reason I did nothing about it.
22 Q. Over the last couple of years did you sample
23 that waste stream for chlorinated solvents?
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24 A. No.
25 Q. Over the last couple of years -- strike that.
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1 For how long has that process that you've
2 described about water coming from tank 5 to tank 2 and
3 into the sanitary sewer system been ongoing at Lovejoy's
4 property at 2655 Wisconsin?
5 A. Always.
6 Q. Ever since the day you showed up for work in
7 1989?
8 A. Since I became aware of the blackening process
9 and took an interest in it.
10 Q. And when you first became aware of the
11 blackening process and took an interest in it was when
12 you became an environmental manager in the early '90s,
13 right?
14 A. correct.
15 Q. Did you change the plumbing or the flow path of
16 wastewaters from that line when you became the
17 environmental manager?
18 A. No.
19 Q. Okay. That only happened when the Birchwood
20 Casey process was instituted, right?
21 A. I had that water tested when I began my job as
22 environmental manager, and the water discharge was below
23 regulatory limits to consider it a RCRA hazardous waste.
24 Q. well, tank No. 1 is a rinse tank, right, a wash
25 tank?
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1 A. NO. l i s a wash tank.
2 Q. And the water from No. 1 flops over and goes
3 into tank No. 2, right?
4 A. The carryoff off of the parts.
5 Q. And that goes to the sanitary sewer system?
6 A. Yes.
7 Q. And that's the way it was prior to you going to
8 work for Lovejoy?
9 A. Yes.
10 MR. SHER: we reserve the rest of our
11 questions for the time of trial.
12 RE-EXAMINATION
13 QUESTIONS BY MR. ERZEN:
14 Q. I have some follow-ups, if I could just ask
15 you to identify these people, sir. Janice McKee. I'm
16 sorry. Jenny McKee, M-c capital K-e-e.
17 A. I don't know.
18 Q. Donald E. Jones?
19 A. He was a supervisor I spoke about earlier.
20 Q. was he one of the people that were consulted in
21 preparation of the 104e responses for Lovejoy?
22 A. I don't think so.
23 Q. Is he still employed by Lovejoy?
24 A. No.
25 Q. You've already previously mentioned
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1 Mr. Fernando Rodriguez?
2 A. Yes.
3 Q. And he is still employed at Lovejoy, I believe?
4 A. Yes.
5 Q. was he consulted in preparation of the
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6 responses to the 104e request?
7 A. Yes.
8 Q. He's not listed as one of the people who were
9 identified as being consulted, is there a reason for
10 that that you're aware of, sir?
11 MS. O'CONNELL: I'm going to object to the
12 form. I think it's a mischaractenzation of what the
13 104 purports to say.
14 A. I spoke to a lot of people at Lovejoy to try to
15 find the facts, answer the questions. Fernando was the
16 maintenance guy. That was one of the guys I talked to.
17 why is his name not on the list? I don't know.
18 Q. (By Mr. Erzen) Do you know someone by the name
19 of Dan Webb, just like the attorney?
20 A. Dan Webb, no.
21 Q. is there a Xavier Rodriguez as well as a
22 Fernando, or is that the same person?
23 A. Yes. NO. That's his brother.
24 Q. was Mr. Xavier Rodriguez asked about
25 environmental practices in preparation of the 104e
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1 responses for Lovejoy?
2 A. No. I didn't talk to Xavier.
3 Q. is he still employed at Lovejoy?
4 A. Yes.
5 Q. Daniel G. Scott?
6 A. I don't think I spoke to him either.
7 Q. Do you know who he is or was?
8 A. Yes.
9 Q. Who is he?
10 A. He was a manufacturing engineer for a while.
11 Q. is Mr. Scott still employed at Lovejoy?
12 A. No.
13 Q. Denise A. Biela, B-i-e-1-a?
14 A. Don't know.
15 Q. Dave Palla, P-a-1-l-a?
16 A. Yes. I knew Dave.
17 Q. And who is Mr. Palla?
18 A. He was the manufacturing engineering manager
19 that hired me at Lovejoy.
20 Q. And where is Mr. Palla?
21 A. I don't know.
22 Q. He's no longer employed at Lovejoy?
23 A. Correct.
24 Q. I also noticed in going through the manifests
25 that some of the Beaver tickets that were stapled to the
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1 return manifests indicated that Beaver pumped out two
2 tanks as well as drums. You've identified one tank, I
3 believe, what was the other tank?
4 A. we had one stationary tank. In the last couple
5 of years we had a couple of portable totes. So rather
6 than using the 55-gallon drums, hold this 300-gallon
7 totes.
8 Q. Did you have those kind of totes in 1990 and
9 1991?
10 A. No.
11 Q. And I would be happy to show it to you. It's
12 Lovejoy document L31281, and there are a couple of
13 others similar to it.
14 MS. O'CONNELL: Maybe you ought to show it
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15 to him.
16 MR. ERZEN: I don't have a hard copy.
17 MR. SHER: what is it?
18 MR. ERZEN: it's U001281.
19 Q. (By Mr. Erzen) Do you know what those two
20 tanks would have been, sir?
21 A. One tank would have been the 600-gallon tank.
22 I don't know of a second tank.
23 Q. Okay. There are at least two other instances
24 for which Beaver Oil documents and indicated there were
25 two tanks and you're --
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1 MS. O'CONNELL: Do you have the Bates
2 numbers on those?
3 MR. ERZEN: I'd be happy to provide them.
4 It's the one I just showed you was 1281. There's also
5 Loyejoy 1287 and Lovejoy 1291, although those aren't
6 quite as legible.
7 Q. (By Mr. Erzen) So you're not aware of what the
8 second tank would have been. Is that correct?
9 MS. O'CONNELL: objection.
10 Mischaracterization.
11 Q. (By Mr. Erzen) You're not aware of a second
12 tank that Beaver Oil would have serviced, is that
13 correct, sir?
14 A. NO. That ticket you showed me is the ticket
15 Beaver's driver gives to us. Why he called something a
16 tank, I don't know.
17 Q. Are you aware of anything other than the
18 600-gallon stationary tank and drums that were used for
19 storage of waste liquids that Beaver would have taken
20 off of Lovejoy's facility?
21 A. AS far as I recall, that was the storage
22 containers that were used, the 600-gallon drums, the
23 55-gallon drums and eventually we went to these portable
24 totes.
25 Q. when you became involved in the environmental
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1 side of things at Lovejoy, did you become aware of any
2 other tanks other than the 600-gallon tank and the drums
3 that were used for storage of liquid waste?
4 A. Irm not aware of anything other than what I
5 spoke about earlier today.
6 Q. Okay. I guess I don't have anything further.
7 Thank you.
8 MS. O'CONNELL: I just have a couple
9 questions.
10 RE-EXAMINATION
11 QUESTIONS BY MS. O'CONNELL:
12 Q. You were asked about whether you recalled
13 seeing any documents with Harper-Wyman's name on it.
14 Did you see any blueprints or schematics with
15 Harper-Wyman's name on it?
16 A. Yes, all the drawings, the original building
17 drawings.
18 Q. The catling gun project, when the part was
19 wiped with methylene chloride, when the paint smeared,
20 what was the size of the area that was wiped?
21 A. we put on at least two rows of identification.
22 Each row was maybe an inch long, quarter-inch-high
23 letters.
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24 MS. O'CONNELL: I have nothing further.
25
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1 RE-EXAMINATION
2 QUESTIONS BY MR. CLARK:
3 Q. Again, Brent Clark for Corning. I'm just
4 following up on that question about the diagrams you
5 referred to when she just asked you about Harper-wyman
6 and pointed across the table to the four stacks. Other
7 than the four diagrams that are sitting here in the
8 room, have you seen any other document with the name
9 Harper-wyman on it?
10 A. Yes. There are several more blueprints of the
11 building.
12 Q. Other than the four that are in this room?
13 A. Right. These drawings refer to, like, the
14 floor drains. So that's why I presented these.
15 Q. Okay. So you're familiar with some other
16 documents with Harper-wyman's name on them that aren't
17 in this room right now?
18 A. Correct.
19 Q. And could you describe them for us?
20 A. There's different views of the building, you
21 know, electrical wiring drawings, cross-sections of
22 roof, just typical architectural-type drawings.
23 Q. Other than architectural-type drawings, are you
24 familiar with any other documents with the name
25 Harper-wyman on them?
Dpage 270

1 A. No other documents.
2 Q. Thank you.
3 MR. SHER: Are we off the record?
4 (Proceedings concluded at 3:20 p.m.)
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
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1 CHANGES AND SIGNATURE
2 PAGE LINE CHANGE REASON
3
4
5
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6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
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1 I, EDWARD ZDANOWSKI, have read the foregoing
2 deposition and hereby affix my signature that same is
3 true and correct, except as noted above.
4
5
6 EDWARD ZDANOWSKI
7
8 THE STATE OF )
9 COUNTY OF )
10
11 Before me, , on this day
12 personally appeared EDWARD ZDANOWSKI, known to me or
13 proved to me on the oath of or
14 through (description of identity card
15 or otner document) to be the person whose name is
16 subscribed to the foregoing instrument and acknowledged
17 to me that he/she executed the same for the purpose and
18 consideration therein expressed.
19 Given under my hand and seal of office on this
20 day of , .
21
22
23 NOTARY PUBLIC IN AND FOR
24 THE STATE OF
25 My Commission Expires:
Dpage 273

1 IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

2 EASTERN DIVISION
3 ANN MUNIZ and ED MUNIZ, )

JOSEPH and DIANE SHROKA, )
4 Individually and the Behalf )

of All Others Similarly )
5 Situated )

)
6 vs. ) NO. 1:04-CV-02405

)
7 REXNORD CORPORATION, AMES )

SUPPLY CO., THE MOREY )
8 CORPORATION, SCOT )

Page 118



zdanowski.txt
INCORPORATED, LINDY )

9 MANUFACTURING CO., PRECISION )
BRAND PRODUCTS, INC., TRICON )

10 INDUSTRIES, INC., and )
MAGNETROL INTERNATIONAL, INC.)

11
12 REPORTER'S CERTIFICATE
13 ORAL DEPOSITION OF EDWARD ZDANOWSKI
14 DECEMBER 19, 2005
15
16 I, Melinda B. Reese, Certified Shorthand Reporter in
17 and for the State of Texas, hereby certify to the
18 fol1owi ng:
19 That the witness, EDWARD ZDANOWSKI, was duly sworn
20 and that the transcript of the deposition is a true
21 record of the testimony given by the witness;
22 That the deposition transcript was duly submitted on
23 to the witness or to the attorney for
24 the witness for examination, signature, and return to me
25 by .
Dpage 274

1 That a copy of this certificate was served on all
2 parties shown herein on and filed
3 with the Clerk.
4 I further certify that I am neither counsel for,
5 related to, nor employed by any of the parties in the
6 action in which this proceeding was taken, and further
7 that I am not financially or otherwise interested in the
8 outcome of this action.
9 Further certification requirements pursuant to
10 Rule 203 of the Texas Code of Civil Procedure will be
11 complied with after they have occurred.
12 Certified to by me on this day of
13 .
14
15
16 Melinda B. Reese, CSR

Texas CSR 2192
17 Expiration: 12/31/06
18 Southwest Reporting & video Service

826 Heights Boulevard
19 Houston, Texas 77008

713.650.1800
20
21
22
23
24
25
D
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THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION
ANN MUNIZ and ED MUNIZ, )
JOSEPH and DIANE SHROKA, )
individually and the Behalf )
of All Others similarly )
Situated )

)
vs. ) NO. 1:04-CV-02405

)
REXNORD CORPORATION, AMES )
SUPPLY CO., THE MOREY )
CORPORATION, SCOT )
INCORPORATED, LINDY )
MANUFACTURING CO., PRECISION )
BRAND PRODUCTS, INC., TRICON )
INDUSTRIES, INC., and )
MAGNETROL INTERNATIONAL, INC.)

ORAL DEPOSITION
MARK CACCIPPIO

DECEMBER 19, 2005
ORAL DEPOSITION OF MARK CACCIPPIO, produced as a

witness at the instance of the Plaintiffs and duly
sworn, was taken in the above-styled and numbered cause
on the 19th day of December, 2005, from 4:10 p.m. to
6:15 p.m., before Melinda B. Reese, Certified Shorthand
Reporter in and for the State of Texas, reported by
computerized stenotype machine at the offices of Katten
Mucnin Rosenman, 525 west Monroe, Suite 1900, Chicago,
Illinois, pursuant to the Federal Rules of Civil
Procedure and the provisions stated on the record or
attached hereto.
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1 EXHIBITS
2
3 EXHIBIT DESCRIPTI9N PAGE
4 390 Notice of Deposition 7
5 391 Answers to Lovejoy, Inc. to 58

Request for Information
6

392 Training Log Sign-in Sheet 81

8
9
10
11
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13
14
15
16
17
18
19
20
21
22
23
24
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Examination by
Examination by

13
14
15
16
17
18
19
20
21
22
23
24
25
Dpage

1
2
3
4
5

Re-Examination

I N D E X
ORAL DEPOSITION
MARK CACCIPPIO

Mr. sher
Ms. O'Connell
Mr. Erzen
Mr. Clark
Mr. Bottner
Ms. Kurtos
Ms. Harvey
Mr. walsh
Mr. Petrasik
Mr. Werner
Mr. Heftman
Ms. Balasubramanian .
Ms. Douglas
Mr. Scnven-voung ...
Ms. Romagolio
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A P P E A R A N C E S

FOR PLAINTIFFS:
Mr. Andrew Sher
THE SHER LAW FIRM
4151 southwest Freeway, Suite 435
Houston, Texas 77027

FOR DEFENDANT SCOT INCORPORATED:
Mr. Edward Walsh
SACHNOFF & WEAVER
10 South wacker Drive, 40th Floor
Chicago, Illinois 60606

FOR DEFENDANT MAGNETROL INTERNATIONAL, INC.
Ms. Elizabeth Harvey
SWANSON, MARTIN & BELL
330 North wabash Avenue, Suite 3300
Chicago, Illinois 60611

FOR DEFENDANT WHITE LAKE BUILDING CORP.:
Ms. Roshna Balasubramanian
SIDLEY AUSTIN BROWN & WOOD
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18 10 South Dearborn Street

Chicago, Illinois 60603
19
20 FOR DEFENDANT FUSIBOND PIPING SYSTEMS, INC.:
21 Mr. Peter Petrakis

MECKLER, BULGER & TILSON
22 123 North Wacker, Suite 1800

Chicago, Illinois 60606
23
24
25
Dpage 5

1
2 A P P E A R A N C E S
3 FOR DEFENDANT CHASE-BELMONT PROPERTIES:
4 Mr. Thomas Yu

JEEP & BLAZER
5 1749 S. Napervilie Road, suite 102

Wheaton, Illinois 60187
6
7 FOR DEFENDANT BISON GEAR & ENG. CORP.
8 Mr. Deff Heftman

VEDDER, PRICE, KAUFMAN & KAMMOLZ
9 222 North LaSalle Street, suite 2600

Chicago, Illinois 60601
10
11 FOR DEFENDANT REXNORD CORPORATION:
12 Mr. David 3. Scriven-Young

MCDERMOTT WILL & EMERY
13 227 west Monroe Street

Chicago, Illinois 60606
14
15 FOR DEFENDANT LINDY MANUFACTURING CO.:
16 Ms. Linda P. Kurtos

EIMER STAHL KLEVORN & SOLBERG
17 224 South Michigan Avenue, Suite 1100

Chicago, Illinois 60604
18
19 FOR DEFENDANT PRECISION BRAND PRODUCTS, INC.
20 Mr. Mark Erzen

KARGANIS, WHITE & MAGEL
21 414 North Orleans Street, suite 810

Chicago, Illinois 60610
22
23
24
25
Dpage 6

1 A P P E A R A N C E S
2
3 FOR DEFENDANT TRICON INDUSTRIES, INC.:
4 Ms. Carol Douglas

UNGARETTI & HARRIS
5 Three First National Plaza

70 West Madison Street, Suite 3500
6 Chicago, Illinois 60602
7
8 FOR DEFENDANT ARROW GEAR COMPANY:
9 Mr. Adam Bottner

LAW OFFICES OF CAREY S. ROSEMARIN
10 500 Skokie Boulevard, Suite 510
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Northbrook, Illinois 60062

11
12 FOR DEFENDANT WILLIAM HELWIG:
13 Ms. Molly Arranz

O'HAGAN, SMITH & AMUNDSEN
14 150 North Michigan Avenue, Suite 3300

Chicago, Illinois 60606
15
16 FOR DEFENDANT LOVEJOY, INC.:
17 Ms. Laura O'Connell

KATTEN MUCHIN ZAVIS ROSENMAN
18 525 west Monroe Street, Suite 1600

Chicago, Illinois 60661-3693
19
20
21 FOR DEFENDANT PRINCIPAL MANUFACTURING CORP.:
22 Ms. Gena Romagoli

BOLLINGER, RUBERRY & GARVEY
23 500 west Madison street, Suite 2300

Chicago, Illinois 60661-2511
24
25
Dpage 7

1 A P P E A R A N C E S
2
3 FOR DEFENDANT THE MOREY CORPORATION:
4 Mr. Christopher Werner

FOLEY & LARDNER
5 321 N. Clark Street, Suite 2800

Chicago, Illinois 60610
6
7 FOR DEFENDANT CORNING, INCORPORATED:
8

Ms. Meagan Newman
9 Mr. Brent Clark

SEYFARTH SHAW
10 55 East Monroe Street, Suite 4200

Chicago, Illinois 60603
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
npage 8

1 (Exhibit 390 marked)
2 MARK CACCIPPIO,
3 having been first duly sworn, testified as follows:
4 EXAMINATION
5 QUESTIONS BY MR. SHER:
6 Q. Mr. Caccippio, would you please state your full
7 name for the record.
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8 A. Mark Caccippio.
9 Q. Do you have a middle name?
10 A. Allen.
11 Q. And, Mark, where do you live?
12 A. I live in Plainfield, Illinois.
13 Q. Do you have a street address in Plainfield,
14 Illinois?
15 A. 14056 South Hemingway, Plainfield.
16 Q. Zip code?
17 A. 60544.
18 Q. And daytime telephone number?
19 A. (630) 852-0500, extension 1351.
20 Q. And where is that telephone connected, what
21 company?
22 A. Lovejoy.
23 Q. Are you a current employee of Lovejoy?
24 A. Yes.
25 Q. You understand that my name is Andrew sher and
Dpage 9

1 I represent the plaintiffs in a lawsuit that has been
2 brought against your company, Lovejoy -- not yet but
3 soon to be against your company, Lovejoy, and a number
4 of other defendants that are identified on the
5 deposition notice we provided to you as Exhibit 390 in
6 front of you?
7 A. Yes.
8 Q. And you understand that you have taken an oath
9 this afternoon in front of the court reporter, the same

10 oath that you would be given in front of the judge and
11 jury in a court of law. Do you understand that?
12 A. Yes.
13 Q. And it subjects you to the same penalties of
14 perjury as if you were testifying in open court. Do you
15 understand that?
16 A. Yes.
17 Q. okay. Throughout today's deposition, if you do
18 not understand a question that I ask you, please ask me
19 to restate it or rephrase it so that you do understand
20 it. Okay?
21 A. All right.
22 Q. The reason why that's important is that at some
23 point in time in this case we'll be presenting your
24 transcript to the jury and the judge; and I want them to
25 understand that when you answered one of my questions,
Dpage 10

1 you understood the question and answered to the best of
2 your personal knowledge. Okay?
3 A. All right.
4 Q. okay, we are going to be talking today about
5 the Ellsworth Industrial Park. That is the area where
6 the Lovejoy facility at -- I can't even remember the
7 address as we sit here right now.
8 MS. O'CONNELL: 2655 wisc9nsin.
9 Q. (By Mr. Sher) At 2655 Wisconsin. Do you
10 understand that that's the area where that property is
11 located?
12 A. Yes.
13 Q. Now, can you describe for the jury
14 geographically by street boundaries the area that you
15 understand to be the Ellsworth industrial Park?
16 A. There's Wisconsin Avenue. There's Curtiss
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17 Avenue. The streets that run east and west, those two
18 streets. Also Katrine runs north and south in the
19 middle of them.
20 Q. And you understand that the Lovejoy facility at
21 2655 Wisconsin is kind of on the southern edge of the
22 industrial park?
23 A. AN right.
24 Q. Do you understand that generally?
25 A. Yes.
Dpage 11

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
Dpage 12

Q. okay. Throughout today's deposition if we
refer to the Ellsworth Industrial Park or the park or
the industrial park or some variant thereof, can we have
an agreement that we're talking about the Ellsworth
Industrial Park as you have geographically defined it
here on the record? Okay?

A. Okay.
Q. If we talk about anywhere else, we will be

specific that we're talking about someplace else, okay?
A. (Witness nods head affirmatively.)
Q. If you need to take a break for whatever reason

today, just let me know. We'll be happy to oblige.
Okay?

A.
9-

Lovejoy?
A.
Q.

All right.
All right. How long have you worked for

Twenty-seven years.
Okay. Do you recall the date you first went to

work for them?
A. I started part-time around the summer of '78.
Q. were you in school at the time?
A. Yes.
Q. Okay, where were you in school?
A. College of DuPage.
Q. Where did you grow up and go to high school?

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

did you go to high school?
Downers Grove North.
And did you graduate from high school?
Yes.
in what year?
'76.
Okay. And then you went to the College of

enroll there?
Right.
When did you
Fall of '76.
And what were you studying at College of

where
A.
Q.
A.
Q.
A.
Q.

DuPage?
A.
Q.
A.
Q.

DuPage?
A. Business administration.
Q. Okay. And did you complete a degree from the

College of DuPage?
A. Yes.
Q. what year did you graduate?
A. '78.
Q. And when you graduated in '78,

work for Lovejoy?
A. Yes.
Q. You were part-time for Lovejoy while you were

still enrolled in school at least for some period of
time?
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Dpage 13

1 A. Right.
2 Q. And what did you do for Lovejoy in 1978?
3 A. I started part-time. I ran the wash tanks. I
4 started there, just miscellaneous college kid,
5 entry-level work.
6 Q. What wash tanks did you operate in 1978?
7 A. what do you mean by that?
8 Q. where were they located? in which department?
9 A. Back then I think it was called the flex
10 department.
11 Q. At the time you started working for the
12 company, Lovejoy, did the company have the flex
13 department, the powdered metal department and the
14 universal joint department?
15 A. Yes.
16 Q. Were there any other departments within the
17 company besides those?
18 A. They had a shipping department.
19 Q. Okay, if you would look through that stack of
20 exhibits, there are two pages where the tabbed color
21 copy is identified on them. Do you see that?
22 MS. O'CONNELL: That's Exhibit 365.
23 Q. (By Mr. Sher) in Exhibit 365 there is a
24 schematic of the building. This is a schematic that we
25 talked to Mr. Ed zdanowski about, we just spoke with
Dpage 14

1 Mr. zdanowski about operations that he recalled at the
2 facility beginning in approximately 1989 when he joined
3 the company in June of '89. He drew what we see here on
4 page 1069 of Exhibit 365 in terms of location where the
5 universal joint department is located with the UJ, PM
6 for powdered metal, flex for the flex department and
7 shipping where he's written the word shipping.
8 D9es that comply with your recollection of
9 the way the facility was laid out in the 1978 timeframe
10 when you first started working part-time?
11 A. Yes.
12 Q. Was there any variation from what you see here
13 on Exhibit 365, page 1069, back in 1978?
14 A. it looks good to me.
15 Q. Okay. You see where there's an orange dot here
16 by the lunchroom on that particular diagram on page 1069
17 and then again on page 1068. Do you know what
18 activities took place back in that area back in 1978?
19 A. No, I don't.
20 Q. Was there any outside storage of waste or of
21 barrels or drums, whether or not it was waste or
22 product?
23 A. I really can't remember.
24 Q. You see this area that he has identified on
25 page 1069 as the drum area? He said from '89 to the
Dpage 15

1 late 1990s, drum storage.
2 A. Yeah.
3 Q. Was that drum storage in existence in 1978?
4 A. I can't remember. I don't know.
5 Q. Okay. The wash tanks that you operated in
6 1978, were they located in the flex department as you
7 see here on this diagram?
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8 A. Yeah.
9 Q. Were they north or south of the black oxide
10 line?
11 A. I think they were north.
12 Q. could you describe what those tanks looked like
13 for the benefit of the jury?
14 A. There were two tanks. The first one was a hot
15 wash tank. It was about 4 feet long, 2 feet wide; and
16 we would put parts on top of it to wash them, get them
17 clean, it would agitate, go down a couple feet in this
18 hot water. It was on a timer.
19 Q. Okay. There were two tanks or one tank?
20 A. Two.
21 Q. And what was the other tank?
22 A. That was like a rust preventative tank, not
23 hot, kind of a rust preventative tank, same type of
24 agitator with a timer.
25 Q. One had some type of chemical used for rust
Dpage 16

1 inhibition, and the other one was some type of cleaning
2 agent. Is that right?
3 A. I guess, it was '78. I was a kid. Yeah.
4 Q. Did you ever have responsibility in '78 for
5 filling those tanks up with whatever chemical was used?
6 A. NO.
7 Q. who would have responsibility for that back in
8 1978?
9 A. I can't recall.
10 Q. Okay, were those two tanks still in
11 existence -- are they still in existence today?
12 A. Yes.
13 Q. in the same way that they looked back in 1978?
14 A. I think they're on the other side of the black
15 oxide tank.
16 Q. So they've been moved to the other side of the
17 black oxide tank?
18 A. I think so. It's been 28 years.
19 Q. Okay. Do you recall the reason why those tanks
20 were moved?
21 A. NO.
22 Q. And do you recall the name of any of the
23 materials that were used in the tanks?
24 A. No.
25 Q. what were the tanks made of?
Dpage 17

1 A. steel, metal.
2 Q. what were they resting on?
3 A. Cement.
4 Q. so they were directly on the cement slab?
5 A. It's been a long time.
6 Q. was there any type of diked area around those
7 tanks back in 1978?
8 A. on the wash tanks?
9 Q. Yes.
10 A. NO, not that I recall.
11 Q. was there a drain nearby so if anything
12 splashed over, it could go down the drain?
13 A. I couldn't tell you. I don't know.
14 Q. YOU understand that there are some floor drains
15 in the area where the black oxide line is located. Do
16 you recall that?

Page 8



caccipio.txt
17 A. in 1978?
18 Q. well, as you sit here right now, do you recall
19 that?
20 A. I don't know.
21 Q. Let's go back then in time back to 1978. How
22 long did you operate the wash tanks on a part-time
23 basis?
24 A. A couple months.
25 Q. And then were you given another job?
Dpage 18

1 A. well, every day I would do something else,
2 either drilling, tapping, miscellaneous work. It's a
3 little entry-level machine.
4 Q. Drilling and tab?
5 A. Drilling and tapping.
6 Q. Drilling and tapping, is that part of the
7 milling operations?
8 A. NO, but -- no.
9 Q. is it part of the turning operations?
10 A. NO. it's done after that.
11 Q. would that be part of what is, quote unquote,
12 the customer interface operations?
13 A. Like making it to their spec if they wanted a
14 set screw in it, yes.
15 Q. All right. So you would -- you were a
16 part-time employee back in 1978. Sometimes y9u'd
17 operate the wash tanks; sometimes you'd be drilling and
18 tabbing.
19 A. Tapping.
20 Q. Tapping, what else would you have been given
21 responsibility for back at that time?
22 A. I can't remember. That was about it.
23 Q. Okay. And how long were you a part-time
24 employee during various odds and end-type activities as
25 you've just discussed?
Dpage 19

1 A. A couple months.
2 Q. And then what happened?
3 A. I decided I'd work full-time at Lovejoy.
4 Q. And what was your first full-time position with
5 Lovejoy?
6 A. I ran a little manual lathe.
7 Q. in which department?
8 A. it was still in flex.
9 Q. And that would have been still in 1978?
10 A. Yeah.
11 Q. And how long were you charged with
12 responsibility for running the manual lathe in the flex
13 department?
14 A. well, they had different sizes of lathes. I
15 started out on the smallest one there. Probably till
16 '87.
17 Q. Okay. So from approximately 1978 to 1987 you
18 operated various sized lathes in the flex department for
19 Lovejoy?
20 A. Right.
21 Q. NOW, did the lathe that you operated, did it
22 require the use of a coolant or lubricating oil?
23 A. No.
24 Q. Did it require the use of any type of liquid in
25 the lathing process?
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1 A. in the lathing process, no.
2 Q. what chemicals or substances, be it oils or
3 coolants or whatever, did you have to use while working
4 the lathes at Lovejoy in the flex department?
5 A. on the lathe, none.
6 Q. Okay.
7 A. it was all metal chip cutting, raised tooling
8 that we made.
9 Q. The machines that you operated, the lathes that
10 you operated, did not require any type of lubricating
11 oil for cutting?
12 A. Oil to run the motor of the machine but not to
13 apply to the part that I was running.
14 Q. Okay. So nothing was applied to the parts that
15 you were running?
16 A. Right.
17 Q. They were dry?
18 A. Right.
19 Q. Did the parts come to you dirty and then you
20 had to clean them in some way before you put them on the
21 lathe?
22 A. No, no.
23 Q. Did the parts have to be cleaned after you
24 finished the lathing process?
25 A. No.
Dpage 21

1 Q. Other than working the manual and the various
2 types of lathes, did you have any other responsibilities
3 in the flex department during the '78 to '87 timeframe?
4 A. NO.
5 Q. Did you use any chemicals in any aspect of your
6 work with Lovejoy from 1978 to 1987 besides the stuff
7 that was in the two cleaning tanks we talked about
8 earlier?
9 A. Not that I recall, no.
10 Q. So you had no responsibility for use of any
11 type of chemicals in the flex department --
12 A. That's right.
13 Q. -- between those years?
14 A. Right.
15 Q. And what happened in 1987? what was your job
16 title? HOW did it change?
17 A. In 1987 I left the company to go help out my
18 dad.
19 Q. Doing what?
20 A. He owned a printing press company.
21 Q. where was it located?
22 A. Downers Grove.
23 Q. was it also in the Ellsworth Industrial Park?
24 A. No.
25 Q. where was it located in Downers Grove?
Dpage 22

1 A. I don't know the exact address. It was by 63rd
2 and Woodward, around there.
3 Q. How long did you work for your dad in the
4 printing business?
5 A. About a year and a half.
6 Q. Then what happened?
7 A. He couldn't afford me anymore, so I went back
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8 to Lovejoy.
9 Q. That was nice of you. So in the '88/'89
10 timeframe you went back to Lovejoy?
11 A. Right.
12 Q. Ana what were your job duties when you went
13 back to Lovejoy?
14 A. I started running a CMC computerized lathe.
15 Q. So instead of a manual lathe, you were running
16 a computerized lathe?
17 A. Right.
18 Q. And the difference being is that the cutting
19 was controlled by a computer as opposed to you using a
20 die?
21 A. For the most part, yeah.
22 Q. And what type of metals were you lathing during
23 the '78 to '87 timeframe?
24 A. What do you mean, what types?
25 Q. was it steel, aluminum?
Dpage 23

1 A. steel, cast iron.
2 Q. Forged steel, cast iron. What about aluminum?
3 A. Very little.
4 Q. what about any other types of alloys?
5 A. Just the steel and cast iron. That's all I
6 remember.
7 Q. Are you familiar with any work done by Lovejoy
8 where some type of polycarbonate or resin-type materials
9 were lathed or machined?

10 A. I don't know what you mean by that, poly.
11 Q. Like fiberglass or some type of polyethylene
12 plastic-type pieces of equipment were lathed or
13 machined.
14 A.I can't recall.
15 Q. What parts were you lathing? what products
16 were you lathing between the 1978 to '87 timeframe?
17 A. The names of them?
18 Q. Generally what categories would they fall into?
19 Couplings, joints?
20 A. Jaw couplings.
21 Q. what is a jaw coupling?
22 A. It's like a metal coupling that goes together
23 with three jaws intertwined with each other, it
24 provides torque from the shaft motor to your source of
25 power, it just supplies torque from the engine.
Dpage 24

1 Q. Did any of the products that you were lathing,
2 do you know whether any of those products were being
3 manufactured by Lovejoy by virtue of a subcontract from
4 the Department of Defense for some type of military
5 operation like an MlAl Abrams tank or a Gatling gun or a
6 Bradley armoured vehicle?
7 A. From '78 to '87?
8 Q. Right.
9 A. No.
10 Q. what was the end use of the product you were
11 lathing at Lovejoy?
12 A. some of them went on street sweepers, it would
13 turn the brush for the street sweeper. That's about all
14 I can remember.
15 Q. Did any of the product that you were lathing
16 and working on between 1978 and 1987 nave to go through
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17 the black oxide or blackening line procedure?
18 A. I don't remember.
19 Q. Do you know whether any couplings that you had
20 any responsibility for went through the black oxide or
21 blackening line at Lovejoy?
22 A. From '78 to '87?
23 Q. Right.
24 A. I don't remember.
25 Q. when do you recall the black oxide line
Dpage 25

1 operation being conducted --
2 A. Deez.
3 Q. --at Lovejoy?
4 A. After I came back in '88, I remember it being
5 there.
6 Q. I've seen some documents in one of the
7 environmental reports that says that Lovejoy began the
8 black oxide or the blackening line in the early '80s.
9 DO you have any recollection of that being there in the
10 early '80s?
11 A. NO, I don't.
12 Q. it's my understanding that the blackening line
13 basically generated a distinctive product. Blackened
14 gears or blackened couplings with orange labels was
15 basically a Lovejoy trademark. Do you know what I'm
16 talking about?
17 A. Now I do but back then no.
18 Q. Okay, when did you first come into that
19 knowledge?
20 A. That we black oxide?
21 Q. Yes.
22 A. Twenty-five years ago.
23 Q. And I'm assuming then that you would have had
24 knowledge about it back in 1980, which was 25 years ago.
25 A. I assume it was there. I don't remember it
Dpage 26

1 being built. I can't remember.
2 Q. is it an obvious structure? That is, when you
3 walk into the Lovejoy plant at 2655 Wisconsin and you
4 walk through the operations area, is this blackening
5 line with the tanks and the diked concrete area around
6 there something that's open and obvious?
7 A. Yeah. You'd have to know what you're looking
8 for but yeah.
9 Q. Okay. And do you recall seeing it back in the
10 early '80s?
11 A. when I came back, yeah.
12 Q. when you came back, though, it was '87 --
13 excuse me -- '88, '89?
14 A. Right around there, within a year or so.
15 Q. I take it then prior to 1988, '89 you had
16 absolutely no involvement at all with the black oxide
17 line?
18 A. Not that I recall.
19 Q. Did you ever operate, even after you came back,
20 the black oxide line?
21 A. Operate it? NO.
22 Q. Did you have any involvement with making sure
23 it ran properly?
24 A. Later on, yeah.
25 Q. when did you first acquire that responsibility?
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1 A. Around '96 or '97 maybe.
2 Q. Let's go back in time to the date you got back
3 to Lovejoy after leaving your father's printing
4 operation in 1988/'89. You said you ran an electronic
5 lathe, a CMC lathe?
6 A. Right.
7 Q. Computerized lathe?
8 A. Right.
9 Q. How long did you operate that equipment?
10 A. Less than two years.
11 Q. And was that in the flex department?
12 A. No. That was the U joint department now.
13 Q. Universal joint department?
14 A. Right.
15 Q. what product were you manufacturing using the
16 computerized lathe in the universal joint department
17 beginning in '88, '89?
18 A. I made the U joint components. They were
19 called yokes. I made the slug, the first operation.
20 Q. Were any of those slugs used in the Gatling gun
21 product line that was sent to General Electric?
22 A. Yes.
23 Q. was your lathing operation before the coating
24 was put on?
25 A. Yes.
Dpage 28

1 Q. And I understand that the coating activity was
2 conducted off-site, is that right? These pieces that
3 were lathed and milled and turned were sent off-site to
4 have some type of coating put on them?
5 A. Yes.
6 Q. What was the name of that coating?
7 A. I have no idea.
8 Q. There's an exhibit that might help us with
9 that. Sandstrom process, is that familiar?
10 A. I've heard of that.
11 Q. I'm referring to Exhibit 379 where it says that
12 a cleaning solution for military parts before the
13 sandstrom process when they're referring to methylene
14 chloride, when you worked in the department, did you
15 have any responsibility for cleaning parts using
16 methylene chloride? Dichloroethane was the chemical
17 name.
18 A. I don't know the name of it. To this day I
19 don't know the name of it.
20 Q. But did you use it?
21 A. I don't know.
22 Q. Well, there's been some testimony in this case
23 where Lovejoy employees would take methylene chloride
24 from gallon containers and pour it or soak it into some
25 rags and then use the rags to clean off rivet heads and
Dpage 29

1 to clean the ink for stenciling if the ink was smudged
2 on these sandstrom u joints for the GE Gatling gun
3 product line.
4 MS. O'CONNELL: I believe the testimony
5 was paint. I don't think it was ink.
6 Q. (By Mr. sher) well, some type of white paint
7 or ink that was applied by virtue of a stencil. Are you
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8 familiar with that process? Does that refresh your
9 recollection?
10 A. we did that, but I don't know the name of the
11 fluid we used.
12 Q. Did you use the fluid yourself on occasion?
13 A. Yes. But I don't know the name of it.
14 Q. Okay, well, I understand you don't know the
15 name of the fluid you used; but how did you use the
16 fluid?
17 A. Just like what you said.
18 Q. which was what?
19 A. we would -- well, we would assemble them inside
20 a cage and we would clean the rivet heads so the paint
21 would stick to them and we would have to hand-stamp
22 identification and the Lovejoy name on there. And if it
23 didn't come out good, we had to take a shop rag and dump
24 a little on there and wipe it off and try again for the
25 ink part.
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1 Q. So I want to go back to one thing you said.
2 You said you had to clean off the rivet heads so the
3 paint would stick, so did Lovejoy employees apply a
4 paint in assembling these U joints for the Gatling gun
5 product line?
6 A. Yes.
7 Q. what type of paint was applied?
8 A. Again, I have no idea the names.
9 Q. was it a black paint?
10 A. Yeah, dark. It was dark.
11 Q. was it the sandstrom paint-type material, or
12 was it something else?
13 A. I really don't know.
14 Q. Did you ever see that operation taking place?
15 A. Yes.
16 Q. Describe what you saw.
17 A. For the U joint it takes two yokes that I
18 talked about and we have to put it together with a
19 block, two half pins, a main pin and the rivet pin is
20 what holds it together. And that rivet pin we would
21 have to -- there was a machine to press the rivet so
22 this u joint would not come apart. Before we did that
23 we would have to, like you said, wipe the head of the
24 rivet pin. That's probably the size of my fingernail.
25 We would wipe it clean and paint it, spray paint.
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1 Q. So the paint would be a spray paint applicator?
2 A. Yeah.
3 Q. was it a can of spray paint?
4 A. No.
5 Q. It was a spray gun?
6 A. It was in a little jar with a sprayer on the
7 end of it.
8 Q. Okay. So there was like a glass jar with a
9 sprayer on the end of it. was it air-compressor
10 powered?
11 A. God, I can't remember. I think so. That's how
12 they work.
13 Q. Okay. So these rivets, they would be pressed
14 into the U joints; and then they would have to be
15 cleaned off and painted using this spray applicator?
16 A. Right.
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17 Q. And then they would be sent someplace to dry
18 obviously?
19 A. Right.
20 Q. And was the methylene chloride, the liquid that
21 was used to clean this stuff, was that -- did you always
22 use rags to apply that material or sometimes was a part
23 or something soaked or did you pour some of that
24 material from the container onto the surface you were
25 working?
Dpage 32

1 A. No. It was on a rag.
2 Q. okay.
3 A. It was liquid.
4 Q. And the area that that would be accomplished,
5 was that a work table?
6 A. Yeah.
7 Q. A steel work table?
8 A. Yeah.
9 Q. And how many people would be performing this
10 operation of cleaning the rivet heads and/or wiping the
11 stenciled ink or paint?
12 A. One.
13 Q. Okay. During each shift?
14 A. We only did it on first shift.
15 Q. Would there be a different person
16 spray-painting and a different person cleaning, or the
17 same person would do all these things that we just
18 described?
19 A. Same person.
20 Q. Who do you recall -- when do you first recall
21 seeing this activity taking place?
22 A. The machine I ran, the CMC that I ran, was
23 right next to this cage we worked inside of; and the guy
24 that passed it along to me, I watched him do it.
25 Q. was your lathe inside the cage or outside the
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1 cage?
2 A. NO, outside.
3 Q. what distinguished what went on inside the cage
4 versus outside the cage?
5 A. What do you mean by that?
6 Q. If the joints you were lathing were used in
7 this same part for the catling gun, how come that wasn't
8 done inside the cage?
9 A. The lathe work was the first operation that was
10 done, and there were probably three or four more
11 operations done to it before it made it to the cage.
12 The cage is where we did all of our military work, we
13 called it at the time.
14 Q. Okay. And the cage has been identified on
15 page 1069 on Exhibit 365 in the middle of the universal
16 joint department with a dashed line and the word "cage."
17 DO you see that?
18 A. Yep.
19 Q. Is that roughly where you recall it being?
20 A. It's pretty close, yean.
21 Q. Did you ever have occasion to spray-paint and
22 clean the parts with the chemical yourself?
23 A. Yes.
24 Q. When was that?
25 A. '89, '90.
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1 Q. was that in addition to your computerized lathe
2 operation?
3 A. Yes.
4 Q. was that when the person who was responsible
5 for running the cleaning and spray-painting operation
6 was absent for some reason, or was it just something you
7 were routinely assigned occasionally?
8 A. only a couple guys did that work. The guy that
9 did it before me left, and I took over.
10 Q. who did it before you?
11 A. I just remember his first name.
12 Q. what was his first name?
13 A. Steve.
14 Q. Do you know how long Steve was doing that
15 before he left?
16 A. NO, I don't.
17 Q. The chemical that was used for cleaning, how
18 was it stored inside the caged area?
19 A. I think we kept it up on top of the workbench.
20 Q. HOW many cans of that stuff would you have at
21 any given time?
22 A. It wasn't cans. From what I recall we used so
23 little of it. if I recall, it came in four 1-gallon
24 containers.
25 Q. Okay, if they weren't cans, what kind of
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1 containers were they?
2 A. Like a clear gallon jug with a handle, if I
3 remember.
4 Q. DO you recall where you got that from?
5 A. No.
6 Q. So when you say four 1-gallon containers, was
7 that the quantity that was the minimum order purchased,
8 4 gallons?
9 A. I don't recall.
10 Q. How long would it take you to run through or go
11 through that 4 gallons?
12 A. A year.
13 Q. It would take you an entire year to go through
14 that 4 gallons?
15 A. Yeah. And sometimes it would evaporate.
16 Q. where would it evaporate?
17 A. I don't know.
18 Q. If you didn't screw the cap on properly, it
19 would evaporate?
20 A. Even with the cap on.
21 Q. Did you ever see any drops of it ever spilled
22 during the process when you took it from the gallon jug
23 and applied it to the rag?
24 A. No.
25 Q. YOU never saw one drop --
Dpage 36

1 A. No.
2 Q. -- of any of that substance splash or make
3 contact with the concrete floor?
4 A. I don't remember any, no.
5 Q. It never happened when you operated during that
6 shift?
7 A. Right.
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8 Q. And you don't recall seeing it happen to
9 anybody else?
10 A. No.
11 Q. Did anybody ever tell you they may have spilled
12 something on them, just to watch things while they go
13 clean up?
14 A. Can you repeat that?
15 Q. Yeah. Did anybody who's operating in this
16 caged area ever have a spill on their clothes or their
17 uniform where they had to go wash up?
18 A. I don't recall. No.
19 Q. Do you ever recall a jug being knocked off the
20 table?
21 A. Np.
22 Q. Did you have responsibility for cleaning the
23 floors in that area with a mop occasionally?
24 A. I don't recall mopping.
25 Q. Okay. Mr. zdanowski said that that area was
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1 hand-mopped usually by the person who was working in
2 there. Is it your testimony that you never did that
3 personally?
4 A. I can't remember.
5 Q. You're not denying that you did; you just don't
6 remember as you sit here right now?
7 A. I don't remember.
8 Q. All right. How long a period of time did you
9 work this computerized lathe and/or have
10 responsibilities in that caged area doing the painting
11 and cleaning operations?
12 A. About a year.
13 Q. About a year. How frequently would you be in
14 that caged area doing the painting and cleaning
15 operations versus using the computerized lathe?
16 A. I'd say one day out of three months maybe.
17 Q. So only one day out of three months?
18 A. Yeah. We would assemble.
19 Q. when you said "we would assemble," would there
20 be more than one person in there?
21 A. No. Me, Lovejoy.
22 Q. So when you say "we," you're referring to the
23 company?
24 A. Right.
25 Q. And you were conducting this computerized lathe
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1 operation and one time every three months working in
2 this caged area for about a year or so?
3 A. Uh-huh.
4 Q. So that would put us somewhere around the early
5 1990s?
6 A. Yeah. I'd say '89, '90, still in that area.
7 Q. okay. And then did your job change at that
8 point?
9 A. Yeah.
10 Q. What did it become?
11 A. I was a supervisor.
12 Q. So you were promoted to supervisor?
13 A. Right.
14 Q. of what product line or area were you the
15 supervisor?
16 A. Same.
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17 Q. So you became a supervisor of the electronic
18 lathe area as well as the caged assembly area?
19 A. Right.
20 Q. And how long did you remain a supervisor?
21 A. I am to this day.
22 Q. So you basically remained in the same position
23 all the way up till today?
24 A. I have been a supervisor since early '90.
25 Q. well, I understand you've been a supervisor;
Dpage 39

1 but I'm just trying to get an idea of when you would
2 have supervised the lathing and catling gun or military
3 part assembly area because I'm sure your supervisory
4 responsibilities may have changed over that timeframe.
5 is that right?
6 A. Yeah.
7 Q. So how long were you the direct supervisor over
8 the lathing operation and the caged military assembly
9 area?
10 A. Four or five years.
11 Q. So till approximately 1994?
12 A. (Witness nods head affirmatively.)
13 Q. And did your area of supervisory responsibility
14 change in 1994?
15 A. Yes.
16 Q. How?
17 A. I became a supervisor of a different
18 department.
19 Q. which department?
20 A. it was a new department called Gear.
21 Q. Okay. The gear department?
22 A. Right.
23 Q. Did your responsibilities include anything to
24 do with the curtiss Street facility?
25 A. Yes.
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1 Q. Prior to 1994 or after?
2 A. It was probably '95 when we went to Curtiss.
3 Q. Okay. Mr. zdanowski basically testified that
4 it was his recollection that from about 1992, '93
5 through mid 1990, like '95, '96, that's when Lovejoy
6 maintained the gear division on curtiss Street. Do you
7 have a different recollection in term of the dates? And
8 it's not to say he's right or wrong. I just want to
9 know what the facts are.
10 MS. o'CONNELL: You want to know what his
11 recollection is?
12 MR. SHER: Yes.
13 A. I went over there in '95, around there.
14 Q. (By Mr. Sher) Okay. So you went over to the
15 Curtiss Street facility in 1995?
16 A. Right.
17 Q. And did you stay over there, that is, your
18 responsibility was with the gear department?
19 A. Yes.
20 Q. And when was that transferred back to
21 2655 Wisconsin?
22 A. Within a year.
23 Q. So roughly '96 it was transferred back?
24 A. Yeah.
25 Q. Tell me what activities took place in the gear
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1 department on Curtiss Street.
2 A. Dust a different type of product, we called
3 them hubs and sleeves, and we would shape and hob teeth
4 on them.
5 Q. Did those machines require the use of coolant
6 for the metal working?
7 A. Yes.
8 Q. The product from that product line, did it
9 require degreasing, that is, the oils and coolants have
10 to be removed from the products?
11 A. I don't remember.
12 Q. Did the products generated at the gear
13 department facility on Curtiss Street have to be
14 blackened, black oxide lined?
15 A. some I recall, some.
16 Q. was that black oxide line process for those
17 parts done on the Curtiss Street facility, or were they
18 brought back to the 2655 Wisconsin facility for
19 blackening?
20 A. They were brought back to Wisconsin.
21 Q. Okay. Do you know what a degreaser is, a
22 machine that takes oil and grease off of equipment,
23 parts --
24 A. Yeah.
25 Q. -- using some type of chemical?
Dpage 42

1 A. Uh-huh.
2 Q. Did Lovejoy operate a degreaser at the Curtiss
3 Street facility?
4 A. Not that I recall.
5 Q. Did it operate one at any period of time, to
6 your knowledge, at the 2655 facility?
7 A. up till present?
8 Q. Yes.
9 A. Yes.
10 Q. Okay, when?
11 A. I recall seeing it a couple years ago.
12 Q. Describe for me when you recall seeing a couple
13 years ago the degreaser.
14 A. Seeing, what do you mean?
15 Q. You said that you recall seeing a degreaser a
16 couple of years ago.
17 A. what it looked like?
18 Q. Yeah. Tell me what you saw. what did the
19 operation look like?
20 A. it was a single -- it was like a kitchen sink
21 on top of about a 30- or 40-gallon drum, and there was a
22 on/off switch and I believe a pump to recirculate the --
23 we used it as a -- it wasn't in production. We used it
24 as, like, a parts washer.
25 Q. was it a red container?
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1 A. I don't know what color it was.
2 Q. So it was a parts washer?
3 A. Right.
4 Q. And the first time you recall seeing it was a
5 couple of years ago?
6 A. Yeah.
7 Q. Do you know whether or not Lovejoy had that
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8 parts washer prior to a couple of years ago when you
9 first saw it?
10 A. I don't know.
11 Q. who would I talk to about that? Who do you
12 think I should talk to who would have direct knowledge
13 about how long this parts washer was in operation at
14 Lovejoy?
15 A. it's located in the maintenance department.
16 Q. who was the first maintenance man that you
17 recall? Strike that.
18 what is the name of the first maintenance
19 man you recall who worked in maintenance at Lovejoy
20 dating back to 1978?
21 A. oh, boy. The only guy I remember is Fernando.
22 Q. was there somebody before Fernando?
23 A. I can't remember.
24 Q. Did you have any involvement or knowledge about
25 a Lovejoy Electronics facility at 5411 walnut Avenue?
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1 A. NOW you're going way back. I believe that was,
2 jeez, when I started in 78; but I was never there.
3 Q. DO you know anything about what happened over
4 there?
5 A. No, no.
6 Q. Do you know what they made?
7 A. No.
8 Q. Do you know anybody that worked over there that
9 currently works for Lovejoy?
10 A. No.
11 Q. po you know anybody that worked over there
12 that's still alive that you could give me the name?
13 A. I was a kid. I was 19. But that does ring a
14 bell. No, I don't.
15 Q. okay, when you first went to work for Lovejoy
16 in the '78 timeframe, did part of your responsibility
17 include helping move drums from one area to another,
18 metal from one area to another, help move things around
19 the facility?
20 A. I don't recall that.
21 Q. okay. Do you recall there being an area where
22 drums were stored, empty drums were stored, outside the
23 building --
24 A. No.
25 Q. --at 2655 Wisconsin? YOU don't recall that?
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1 A. in '78?
2 Q. At any time. Do you recall at any time drums
3 being stored outside the building?
4 A. Probably about 15 years ago maybe.
5 Q. Okay. So late '80s, early '90s?
6 A. when I came back.
7 Q. So '88, '89. where were they stored outside
8 the building?
9 A. I don't know. I don't remember where they
10 went.
11 Q. What do you recall about that?
12 A. The drums?
13 Q. Yes.
14 A. we would -- now, this is like, I don't know,
15 '89, '90. we would put the coolant, used coolant, in
16 them.
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17 Q. okay. And where would they be stored? Where
18 outside the building?
19 A. I really don't remember. I don't know.
20 Q. But they were outside somewhere; you just don't
21 recall?
22 A. I don't know where they were.
23 Q. Okay. I asked you whether -- initially whether
24 you recall there being any drums, empty drums or waste
25 drums, stored outside the building; and you said yes
Dpage 46

1 back in 1988, '89. is that still your testimony?
2 A. I'm not positive. I don't know where they
3 went, where they are.
4 Q. I understand you're not positive the exact
5 location; but as a matter of fact, yes or no, were drums
6 stored outside the walls of 2655 Wisconsin?
7 A. I don't know.
8 Q. There has been some information developed by
9 the EPA where they looked at old aerial photographs, and
10 they saw some exterior, what they called, drum storage
11 areas outside the building. Do you have any knowledge
12 or recollection about that activity -- that is, the
13 storage of drums outside the building -- besides your
14 vague recollection about '88, '89?
15 A. That's about what it is. No, I don't.
16 Q. Okay, why did you say waste coolant was stored
17 in the drums?
18 A. I don't think I said waste, used coolant.
19 Q. Okay. Used coolant?
20 A. Right.
21 Q. what's the basis for that statement?
22 A. That's what would go in the drums.
23 Q. So if there were drums stored outside that
24 contained the waste product or used product, there would
25 be coolant in there, used coolant?
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1 A. From what I remember.
2 Q. DO you recall there being any accidents with
3 forklifts or equipment where maybe a drum of coolant or
4 used coolant may have spilled?
5 A. I can't recall any.
6 Q. During the timeframe 1978 to the present, save
7 and except that year-and-a-half timeframe you were at
8 your dad's printing operation, do you recall any
9 instance where there was a spill or leak of any amount
10 of any substance at that facility at 2655 Wisconsin?
11 A. A water hose.
12 Q. okay. Tell me about that, what do you recall
13 about the water hose leak?
14 A. we had a water spout that has two necks coming
15 off of it, and one of the times the on/off spout wasn't
16 shut for the other water hose, it was minor.
17 Q. was this inside the building?
18 A. Yeah.
19 Q. And what's the water used for from those hoses?
20 A. Mop water.
21 Q. Anything else besides mop water?
22 A. I don't use it. I don't know.
23 Q. Do people wash their hands in the water from
24 that?
25 A. No.
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1 Q. when you worked in the military caged area and
2 you had the occasion to clean the parts with that
3 chemical, did you wear gloves?
4 A.I don't recall.
5 Q. Did you wear protective eye wear?
6 A. Yeah.
7 Q. Did you wash your hands after using that stuff?
8 A. Probably eventually.
9 Q. Where would you wash your hands if you were
10 using that stuff?
11 A. By the locker room there's a couple of hand
12 basins. You step on it with your foot and water comes
13 out. Everybody washes their hands there.
14 Q. where are those located on the diagram that's
15 been marked as Exhibit 365 on page 1069?
16 A. I'd say these three look like it right here.
17 Q. You've identified three indentations across
18 from the locker room.
19 A. Well, that says "lunchroom." There's lunchroom
20 and locker room.
21 Q. Are each of these little things a sink?
22 A. Yeah.
23 Q. So each of those small little rectangles across
24 from the lunchroom are kind of bathroom facilities and
25 sinks, and then the locker room is in the middle, is
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1 that right?
2 A. Right.
3 Q. So employees would wash their hands off in
4 those sinks, is that right?
5 A. Right.
6 Q. Was there a drain from that area that went out
7 to outside the building, either a floor drain or, you
8 know, maybe some of the sinks that may have emptied out
9 to the side of the building in the area where that
10 orange dot is?
11 A. I have no idea.
12 Q. Do you know whether there's any outfalls or
13 drains from the building that would empty out in that
14 area?
15 A. No.
16 Q. How about from the drum storage room? Do you
17 recall any drains in that storage room area?
18 A. No.
19 Q. Have you ever been in the drum storage room
20 area when it was a drum storage room area?
21 A. Yeah. I've been in there.
22 Q. The floor is just a concrete floor, right?
23 A. Right.
24 Q. Was there a containment wall around that room,
25 or was it just plain concrete floor?
Dpage 50

1 A. was there a retaining wall?
2 Q. Yeah, was there some type of diked area or
3 retaining area inside that room, or was it just a normal
4 concrete floor?
5 A. I think it was a normal room. I don't know.
6 Q. Was there a floor drain in the middle of that
7 room, just a drain in the floor, just in the slab? Do
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8 you recall that?
9 A. I couldn't tell you.
10 Q. were the sides of the building open? In other
11 words, was it a steel building, just a metal steel
12 building?
13 A. There were doors that go out.
14 Q. if you look at where a slab and a metal
15 building come together right there at the base of the
16 structure, could you see through that? was that a
17 weephole area, or was it totally sealed?
18 A. where are you talking about?
19 Q. Right where the walls of the building come down
20 and meet with the slab around the building generally;
21 but I'm now referring to the drum storage area, that
22 wall. Was that a solid wall that was sealed at the
23 bottom, or was there some type of gap at the base of the
24 building?
25 A. I don't remember a gap. I don't know, it was
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1 just a room.
2 Q. were the hose pipes ever used to wash out the
3 concrete slab anywhere in the facility?
4 A. I don't know.
5 Q. when you look at a house, when you see a corner
6 in a house, say the house you live in now, you see dry
7 wall and you see the carpet or flooring coming up to the
8 corner of the wall. Air can't go through that corner
9 generally speaking. It's sealed, was that the way this
10 Building was constructed, or was it kind of open?
11 A. I don't remember. It was just one room. I
12 don't remember. There was a door to go out the back.
13 Q. What did the floor look like?
14 A. Cement.
15 Q. Did you ever see some type of staining or area,
16 blackened area or off-colored slab, concrete area in
17 that area?
18 A. I don't recall. Maybe, probably. I don't
19 know.
20 Q. Maybe, probably? Did you ever go --
21 A. I don't know, what do you mean?
22 Q. What did it look like? usually if a concrete
23 floor is brand new, it's nice and clean. Okay? I'm
24 trying to find out if you looked at the concrete floor
25 during the times that Lovejoy operated a drum storage
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1 facility in that area, if you looked down, what would
2 you see? would it be nice, sparkly clean or would there
3 be oil and dirt and other things on it?
4 MS. O'CONNELL: objection. Lack of
5 foundation.
6 if you want to ask him what he saw --
7 MR. SHER: That's what I'm asking, what he
8 saw.
9 MS. O'CONNELL: N9. That's not how you
10 worded the question. You said in the time Lovejoy
11 operated the room, what did it look like. I don't think
12 you've got any foundation for that.
13 MR. SHER: All right. Absent foundation
14 questions, let's go back and clarify exactly what I'm
15 talking about.
16 Q. (By Mr. Sher) on the occasions that you were
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17 present or went into the drum storage room during the
18 time you worked for Lovejoy and that area was in use as
19 a drum storage area, did you have occasion to look at
20 the floor or the area in general?
21 MS. O'CONNELL: objection, overly broad,
22 vague.
23 A. Yeah. I don't remember.
24 Q. (By Mr. Sher) Did you look at the floor in the
25 drum storage room is all I'm asking?
opage 53

1 A. Yeah. I don't remember what it looked like. I
2 worked in a factory.
3 Q. So the floor was dirty. Is that what you're
4 saying?
5 MS. O'CONNELL: Objection. Argumentative.
6 MR. SHER: it is argumentative.
7 MS. O'CONNELL: He didn't say that. He
8 didn't say that.
9 MR. SHER: it's argumentative.
10 MS. O'CONNELL: You're not allowed to put
11 words in the witness's mouth.
12 MR. SHER: I can do whatever I want. As
13 long as the witness answers yes, we're good.
14 Q. (By Mr. sher) it's not a trick question.
15 A. Really, I don't recall what the floor looked
16 like.
17 Q. There are photographs in a 1997 environmental
18 report that have been marked as an exhibit in this case,
19 Exhibit 380. Unfortunately these are black-and-white
20 photographs. Have you ever seen a color copy of this or
21 the original photographs of these?
22 MS. 9'CONNELL: Let him take a look at it.
23 okay? You're showing him Lovejoy 1166, for the record.
24 MR. SHER: There^s a bunch of them.
25 MS. O'CONNELL: which ones are you asking
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1 him about?
2 MR. SHER: Any of them. Appendix F. I
3 guess for the record I would request formally a color
4 copy of these photographs or a copy of the original
5 report so I can see these photographs as the pictures
6 were originally portrayed.
7 Q. (By Mr. sher) But having said that for the
8 record, I'm asking the witness if he's ever seen color
9 copies of these photographs exhibited in Exhibit F?
10 A. NO, I haven't seen that.
11 Q. Look at page 766. It says "view of lubricant
12 and coolant storage area." Is that a picture of the
13 drum storage lubricant?
14 A. I don't know. Could have been. I don't know.
15 Q. what is the mezzanine storage lubricant that's
16 identified in the --
17 A. I don't know. I was looking at that. I don't
18 know what mezzanine is.
19 Q. So you don't know what the mezzanine storage
20 area is?
21 A. No.
22 Q. To me mezzanine is like second story or
23 balcony. Was there a second story where stuff was
24 stored?
25 A. Not that I know.
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1 Q. in order for the barrels to be used, were they
2 tilted vertically or were the barrels used in their
3 horizontal position to get material out?
4 MS. O'CONNELL: what barrel?
5 Q. (By Mr. Sher) Well, you can tell that's a
6 picture of barrels, can't you? Even in the poor
7 black-and-white copy we have now, the bottom photograph
8 on page 1166 appears to be barrels, does it not?
9 MS. O'CONNELL: Does that appear to you to
10 be barrels?
11 A. That's a lousy picture, but it looks like
12 barrels turned sideways.
13 Q. (By Mr. Sher) So you're looking at one side of
14 the barrel, right, the top or the bottom? That's what's
15 facing the photograph, correct?
16 A. Yeah, maybe.
17 Q. well, were the barrels tilted upwards?
18 A. standing up?
19 Q. Standing and material pumped out of it, or were
20 they left on those racks and allowed to flow into
21 smaller containers from that position?
22 MS. O'CONNELL: objection. Lack of
23 foundation. There's no identification of what this is
24 or that the witness has any knowledge of it at all.
25 It's totally improper.
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1 Q. (By Mr. Sher) Do you understand my question?
2 Do you understand my question?
3 A. Are we looking at the top one, the bottom one?
4 Q. Look at the bottom picture on 1166.
5 A. If you're telling me it's barrels, it's a lousy
6 picture.
7 Q. Are you saying you cannot tell the jury that
8 those are tops of barrels from that picture?
9 A. They probably are.
10 Q. common sense tells you they're barrels?
11 A. Yeah.
12 Q. From your experience as an employee of Lovejoy
13 dating back to 1978, when employees were required to use
14 lubricants and coolants in their operations, did they
15 transfer those lubricants and coolants from those
16 barrels in their vertical position or horizontal
17 position as we see here in the bottom of 1166?
18 MS. O'CONNELL: Are you asking him that
19 the employees used to get coolant out of? Is that your
20 question? He doesn't know what this is a picture of.
21 it makes no sense.
22 I'm going to object. Lack of foundation.
23 MR. SHER: Are you done?
24 MS. O'CONNELL: Mischaracterization.
25 Q. (By Mr. Sher) Now, do you understand my
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1 question?
2 A. Can you run it by me one more time?
3 Q. I'm simply asking whether you recognize --
4 strike that.
5 I'm simply asking whether you recall
6 seeing employees who would have used lubricants and
7 coolants at Lovejoy's facility, whether they used the
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8 barrels in a horizontal position or whether they tilted
9 them up and down vertically in order to pump fluid out?
10 What do you recall?
11 MS. o'CONNELL: Same objection. Lack of
12 foundation.
13 A. Over the years I've seen both.
14 Q. (By Mr. sher) Okay. Do you recall in 1997 --
15 did you ever have an opportunity to go into the drum
16 storage area in 1997?
17 A. I don't even know if it was there, we've moved
18 it around a few times.
19 Q. When you got there in 1978, was liquid
20 materials like coolants, solvents, whatever, were they
21 stored in the area that's been identified as the drum
22 storage area on page 1169 -- on page 1069 of
23 Exhibit 365 --
24 MS. O'CONNELL: 1069?
25 MR. SHER: 1069 of Exhibit 365.
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1 Q. (By Mr. Sher) -- or were they someplace else?
2 MS. O'CONNELL: Objection. Overly broad
3 as to what was stored there, lack of foundation.
4 A. I couldn't tell you where they were in '78. I
5 don't know. I don't know.
6 Q. (By Mr. sher) Do you recall whether or not
7 that drum storage room was constructed sometime after
8 you joined the company?
9 A. I don't know, it could have been there when I
10 started. I don't know.
11 Q. okay.
12 A. I didn't use coolants, lubricants at my
13 machine.
14 Q. Well, you were the supervisor of a department
15 that used chemicals, right?
16 A. I thought you were asking when I started in
17 '78.
18 Q. well, you became a supervisor, right?
19 A. Eventually.
20 Q. Okay. Well, at any period of time during your
21 tenure with the company when that drum storage room was
22 in operation, was there another location in the building
23 where chemicals were stored besides that drum storage
24 area?
25 A. I don't recall. I don't know.
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1 Q. Okay, when was the drum storage area taken out
2 of service and converted to the research and development
3 department?
4 A. I'm guessing. I don't recall. Again, I
5 wasn't -- six, eight years? I don't know.
6 Q. okay.
7 MS. O'CONNELL: Would this be a good time
8 to take a break?
9 MR. SHER: Sure.
10 (Recess taken)
11 (Exhibit 391 marked)
12 Q. (By Mr. sher) Before the break we were talking
13 about some things but I'm going to change horses right
14 now and I would like to ask you about Exhibit 391, which
15 is Bates No. Lovejoy 1015 through 1031, which is
16 Lovejoy's answers to requests for information in
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17 response to a United States Environmental Protection
18 Agency region v, 104 request. I want you to turn with
19 me to page 2, which is page 1016. You are identified as
20 person No. 4, Mark Caccippio, in response to this
21 question that asks, "Identify all persons consulted in
22 the preparation of the answers to these information
23 requests." Do you see that?
24 A. Yes.
25 Q. what information did you provide to Lovejoy or
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1 someone on behalf of Lovejoy that's contained in this
2 information about the use and storage of chemicals?
3 MS. o'CONNELL: I'm going to object to the
4 form of the question. It assumes that the witness
5 prepared this document. I don't think it says that.
6 Q. (By Mr. Sher) Did you have a discussion with
7 anybody relating to the government's responses to the
8 104 request?
9 A. No.
10 Q. So why is your name here? I'm trying to figure
11 out why you're identified as a person with knowledge
12 about the various items in this request.
13 A. I don't know why I'm here, to tell you the
14 truth.
15 Q. Do you have any knowledge about Lovejoy's use
16 of chemicals in its operations?
17 A. what chemicals?
18 Q. Exactly, what chemicals?
19 A. we used coolant.
20 Q. Okay, what else did you use?
21 A. Cutting oil.
22 Q. what else?
23 A. That's the gist of our operations.
24 Q. what about solvents? Do you remember the
25 liquid that you didn't know what it was that may have
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1 been methylene chloride in the military specs cage?
2 A. Uh-huh.
3 Q. what other chemicals besides that are you
4 familiar with?
5 A. I can't think of any right now.
6 Q. Do you know the name brands of any of the
7 coolants that were utilized?
8 A. Nowadays?
9 Q. Hist9rically and nowadays.
10 A. within the last ten years.
11 Q. okay, what coolants were used within the last
12 ten years?
13 A. The names of them?
14 Q. Yes.
15 A. Per Cool 714GG, something like that.
16 Q. Per Cool 714GG?
17 A. Right.
18 Q. what else?
19 A. The cutting oil is 208C maybe.
20 Q. Manufactured by whom?
21 A. The coolant is Perkins.
22 Q. Okay.
23 A. I think the oil is, too.
24 Q. Do you recall coolants that may have been used
25 in the past that are no longer used today?
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1 A. No.
2 Q. How about cutting oils used in the past?
3 A. No.
4 Q. What about a substance called Trimsol?
5 A. I don't know about it.
6 Q. You've never heard of it?
7 A. Not really, no.
8 Q. Okay. Other than the coolants and lubricating
9 oil, cutting oil that you've just identified,
10 manufactured by Perkins and the unknown substance that
11 you used in the military specs cage, what other
12 chemicals are you familiar with that were utilized by
13 Lovejoy at 2655 Wisconsin?
14 A. I can only go back a couple years. Some soap
15 for mops, liquid soap.
16 Q. What kind of soaps?
17 A. I don't know the name of it.
18 Q. Do you know any 9f the chemicals used in the
19 oxidizing -- the black oxide line?
20 A. Not the names of them.
21 Q. Do you know the name of the chemicals used in
22 the first tank, tank No. 1, on the black oxide line?
23 A. Do I know the name of it?
24 Q. Yeah.
25 A. No. It's a soap.
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1 Q. Do you know what products that Lovejoy used at
2 its facility at 2655 Wisconsin that would have contained
3 tetrachloroethylene?
4 A. No.
5 Q. carbon tetrachloride?
6 A. No.
7 Q. Chlorobenzene?
8 A. No.
9 Q. 1,1 dichlorethane?
10 A. I don't recall any of those.
11 Q. Who is Sam Erwin?
12 A. I don't know.
13 Q. Do you have any idea who Sam Erwin is?
14 A. No.
15 Q. Do you know whether or not he's an employee of
16 Lovejoy?
17 A. I never heard of him.
18 Q. Did you have any responsibility for ensuring
19 that chemical mixtures and waste was properly taken care
20 of from the black oxide line during any of your tenure
21 with Lovejoy?
22 A. I'd have to say Ed Z. took care of all of that.
23 He was the man.
24 Q. Ed Zdanowski?
25 A. Yeah.
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1 Q. Was there anybody else that was in charge of
2 environmental-type issues prior to Ed Zdanowski joining
3 the company?
4 MS. O'CONNELL: it's Ed Zdanowski, if
5 we're talking about the guy from this morning.
6 MR. SHER: That's fine. It will look the
7 same on the transcript.
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8 A. I don't recall.
9 Q. (By Mr. Sher) You don't recall?
10 A. No.
11 Q. DO you know who was in his position prior to
12 him?
13 A. NO.
14 Q. DO you know when he became environmental
15 manager in the early 1990s? Do you recall that?
16 A. I know he was the boss; but I don't know what
17 year he called the shots, no. I don't know what year.
18 Q. well, his testimony is he only joined the
19 company in June of '89.
20 A. All right.
21 Q. Does that comply with your recollection of
22 events?
23 A. He's been there a long time.
24 Q. Okay, was there a Lovejoy environmental
25 manager or compliance officer prior to Mr. Zdanowski?
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1 A. I don't recall.
2 Q. Did you ever have any environmental training in
3 terms of spill prevention, control and countermeasures
4 or materials handling training prior to Mr. Zdanowski
5 being at the company?
6 A. Not that I recall.
7 Q. DO you recall ever having any type of routine
8 meetings or inspections of various areas within a
9 facility for environmental compliance or OSHA compliance
10 prior to Mr. Zdanowski joining the company?
11 A. I don't remember any.
12 Q. Did you ever see a written environmental
13 manual, be it a pollution incident manual or
14 environmental program manual, prior to the early 1990s?
15 A. I don't recall.
16 Q. Any time during 1978 through 1987 were you ever
17 given any environmental training through Lovejoy?
18 A. Not that I remember.
19 Q. Did you have any responsibility for assisting
20 with the waste disposal from the black oxide line, that
21 is, taking black oxide waste streams and putting it into
22 55-gallon drums?
23 A. Did I?
24 Q. Yes.
25 A. Personally, no.
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1 Q. Did you ever observe that taking place?
2 A. You're asking removing the black oxide?
3 Q. The materials in one of the six tanks.
4 A. Ed took care of that stuff.
5 Q. well, when you were at the facility, did you
6 ever see somebody taking care of that stuff at Ed's
7 direction, that is, pumping stuff from the tanks into
8 these barrels?
9 A. Yes.
10 Q. How often did that happen?
11 A. I really -- I don't know.
12 Q. Did you ever see anybody splash or drip any of
13 that material onto the concrete floor in that diked area
14 around the tanks?
15 A. Not that I recall.
16 Q. During any of your time with Lovejoy did you
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17 ever see any of the black oxide line tanks overfill or
18 overflow or spill out over the edge of the tank into
19 that area around the black oxide tanks?
20 A. can you repeat it?
21 THE WITNESS: Could you read it back?
22 (The record was read as requested.)
23 A. Not that I recall.
24 Q. (By Mr. sher) Have you ever heard about that
25 happening?
Dpage 67

1 A. NO.
2 Q. Did you ever as a supervisor report any
3 incident where there was a spill or leak of any
4 substance at the facility?
5 A. NO, not that I recall.
6 Q. Before you were a supervisor, when you were
7 lathe operator and then worked in that caged area, you
8 know, working on those parts, did you ever report any
9 spill or leak or release incident of any substance at
10 the facility?
11 A. Not that I recall.
12 Q. Are you aware of anybody, any of your coworkers
13 or any other supervisors, that would nave made any type
14 of incident report involving a leak or spill of anything
15 at 2655 Wisconsin?
16 A. Not that I recall.
17 Q. Are you saying that it's your opinion that
18 nothing ever leaked at that facility, or are you just
19 saying that you don't know of anybody who may have
20 reported any leaks?
21 MS. O'CONNELL: objection. Argumentative,
22 calls for speculation.
23 He's not an opinion witness.
24 A. I have no knowledge of any reports.
25 Q. (By Mr. Sher) Do you have any knowledge of any
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1 leaks or spills at the facility, whether or not they
2 were reported?
3 A. NO.
4 Q. Have you ever heard of a substance called
5 trichloroethylene?
6 MS. O'CONNELL: objection. Asked and
7 answered.
8 Q. (By Mr. Sher) TCE is another name for it.
9 A. I've heard of it recently.
10 Q. HOW have you heard of it?
11 MS. O'CONNELL: I'll instruct the witness
12 not to reveal conversations with counsel.
13 Q. (By Mr. Sher) If you can't talk to me about it
14 without revealing your conversations with counsel, just
15 tell me so.
16 A. All right.
17 Q. okay. So that's yes, you can't talk to me
18 about it without revealing conversation with counsel?
19 MS. O'CONNELL: I'm going to object and
20 instruct the witness not to answer. That in and of
21 itself is revealing conversations with counsel. Just
22 quit being so cute. Get on with it.
23 MR. SHER: it wasn't cute.
24 MS. O'CONNELL: Yes, it was. You're just
25 wasting time.
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1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
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Q. (By Mr. sher) Do you have any knowledge
whether or not Lovejoy used any chemicals containing a
chlorinated solvent?

MS. O'CONNELL: objection. Asked and
answered.

MR. SHER: And let me finish the question.
Q. (By Mr. sher) Trichloroethylene,

tetrachloroethylene, dichloroethylene, methylene
chloride or perchloroethylene.

A. No.
Q. Did you have any involvement in assisting in

the collection of samples of wastewater or waste streams
from the black oxide line?

A. Did I? NO. Ed asked me to get those few
things.

Q-
A.
Q.
A.
Q.
A.
Q.
A.
Q.
A.

Did you collect them for him?
Yes.
On how many occasions?
I'd do it once a month for about a year.
when was that?
'97, around there.
Sometime in the '97 timeframe?
Yeah, maybe.
About a year?
Yeah.

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Q. Was that about the time that the black oxide
line was being changed to use a different product
supplied by Birchwood Casey, or do you know?

A. I don't know.
Q. So sometime around 1997 you were asked by

Mr. Zdanowski, Ed Zdanowski, to collect samples from the
black oxide tanks?

A. (witness nods head affirmatively.)
Q. How many samples would you collect on each

occasion where you were asked to sample?
A. Three or four.
Q. And did you collect it from particular tanks?
A. Yeah.
Q. which ones?
A. I don't know, six tanks. Maybe three or four

of them needed a sample tank.
Q. Do you recall which of the six?
A. No. I don't even know the names of them.
Q. Okay. So three or four of the six tanks you

were asked to sample by Mr. Zdanowski once per month for
approximately a one-year timeframe?

A.
Q.

them?
A.

About, right.
So ten or twelve times you would have sampled

uh-huh.
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1 Q. And how did you collect the samples, in what
2 type of container?
3 A. It was something like this but a pint.
4 Q. A plastic container or glass container?
5 A. It was plastic, thick.
6 Q. Thick plastic container?
7 A. Yeah.
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8 Q. Did it have any type of markings on them?
9 A. NO. we put it on there.
10 Q. what were you asked to do after you filled up
11 the container?
12 A. we put a label on it identifying it. I can't
13 remember the names of them. Ed sent them out somewhere.
14 Q. Did you seal the tops of these containers after
15 you filled them up?
16 A. what do you mean by "sealed"?
17 Q. Close the lids?
18 A. Yeah.
19 Q. Did you fill them up by dipping them into the
20 tank, or was there some type of spigot that was used?
21 A. it was a dip.
22 Q. Did you wear a glove, put your hand inside the
23 tank and fill up the bottle?
24 A. I don't know. I don't remember.
25 Q. Did the bottles have any type of laboratory
Dpage 72

1 markings that said Alpha Laboratories or some other
2 laboratory name on them?
3 A.I don't recall.
4 Q. After you filled up the bottle and sealed the
5 top, did you put them into an ice chest?
6 A. No.
7 Q. HOW did you store those bottles during the time
8 period in which you collected them and then provided
9 them to Mr. Zdanowski?
10 A. what do you mean by "store"?
11 Q. Did they sit out in a box on a table, or did
12 you put them in a refrigerator?
13 A. we put them in an 8-by-8 cardboard box.
14 Q. And how long did it take to fill up those
15 bottles?
16 A. I don't kn9w. Ten seconds.
17 Q. So you'd fill up three or four bottles, ten
18 seconds apiece, put them in this 8-by-8 box and then you
19 would give them to Mr. Zdanowski?
20 A. we'd identify them, right, we'd put a label on
21 it with what it was, and he would send it out.
22 Q. Do you know how long they sat around before a
23 lab would pick them up?
24 A. Now you're getting into an area I don't know
25 about. I don't know the snipping or who brought it in
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1 or out. I don't know.
2 Q. Did he ever tell you who he sent those bottles
3 to for testing?
4 A. At the time I knew. Now I don't.
5 Q. Okay. Did you have any responsibility to
6 assist Mr. Zdanowski in sampling various other
7 wastewater streams to determine whether or not an
8 evaporator would be feasible at the Lovejoy facility in
9 the early 1990s?
10 A. NO. I didn't, no.
11 Q. Okay.
12 MR. SHER: We're going to pass the witness
13 at this time subject to asking a few more questions when
14 everybody else is done asking questions.
15 Q. (By Mr. Sher) Thank you very much.
16 A. You're welcome.
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17 EXAMINATION
18 QUESTIONS BY MS. O'CONNELL:
19 Q. Mr. Caccippio, what was the period of time that
20 you worked on the part for the Catling gun in the cage?
21 A. '89, '90, around there.
22 Q. okay, who, if anyone, then worked on the part
23 in the cage after you?
24 A. I don't remember anybody working on that. That
25 job died. I don't remember anybody,
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1 Q. I have nothing further at this time.
2 EXAMINATION
3 QUESTIONS BY MR. ERZEN:
4 Q. Good afternoon. My name is Mark Erzen. I
5 represent a company called Precision Brand Products.
6 Are you familiar at all with Precision Brand Products?
7 A. I've seen the sign on the corner.
8 Q. Do you know anything about their use or alleged
9 use of chlorinated solvents?
10 A. No.
11 Q. Or their disposal of chlorinated solvents?
12 A. No.
13 Q. Or any potential pollution on property that
14 they own or occupy?
15 A. No.
16 Q. I'm going to ask just some names of people I
17 believe formerly worked for or may still work for
18 Lovejoy and was wondering if you could let me know who
19 they are if you know them and whether they're still
20 employed by Lovejoy. First would be a Vivian Dekowski?
21 A. No. Doesn't ring a bell.
22 Q. Jenny McKee?
23 A. NO.
24 Q. Donald E. Jones?
25 A. Yeah, I know Don Jones.
Dpage 75

1 Q. HOW do you know him, and what did he do at
2 Lovejoy?
3 A. Now you're going back to the '70s again. I
4 don't know what he did. He worked there. He was a --
5 he worked there. I remember Don Jones.
6 Q. Does he still work at Lovejoy?
7 A. No.
8 Q. DO you know about what time he left?
9 A. 25 years ago.
10 Q. Do you know where he lived? It's tough to find
11 a Jones.
12 A. If we're talking about the same Don Jones.
13 where does he live?
14 Q. DO you know where he lived?
15 A. No.
16 Q. Or where he lives now?
17 A. No.
18 Q. Fernando Rodriguez?
19 A. I know Fernando.
20 Q. okay. He still works at Lovejoy, I believe,
21 correct?
22 A. Yep.
23 Q. what positions has Mr. Rodriguez held over the
24 years?
25 A. I've only known him as the maintenance
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1 supervisor.
2 Q. Do you know how long he's worked at Lovejoy?
3 A. Ten or 15 years.
4 Q. Dan Webb?
5 A. The attorney?
6 Q. I don't think so.
7 A. Dan Webb, no.
8 Q. Okay. Daniel G. Scott?
9 A. I know Dan Scott.
10 Q. Okay, what position did Dan Scott hold with
11 Lovejoy?
12 A. He worked in the shop and then he went upstairs
13 to engineering, I believe.
14 Q. Does he still work for Lovejoy?
15 A. NO.
16 Q. What time did Mr. Scott leave Lovejoy?
17 A. I guess six or eight years ago.
18 Q. xavier Rodriguez?
19 A. I know him.
20 Q. What position did Mr. xavier Rodriguez hold
21 with Lovejoy?
22 A. He works in maintenance.
23 Q. Does he still work in maintenance at Lovejoy?
24 A. Yes.
25 Q. Does he have any particular position, or is he
Dpage 77

1 just one of the maintenance guys?
2 A. He's one of the maintenance guys.
3 Q. Do you know how long Mr. xavier Rodriguez has
4 worked for Lovejoy?
5 A. Ten years.
6 Q. Denise A. Biela, B-i-e-1-a?
7 A. NO.
8 Q. Dave Palla, P-a-1-l-a?
9 A. I remember Dave.
10 Q. And what position did Mr. Palla have with
11 Lovejoy?
12 A. He worked upstairs in the office somewhere.
13 Q. I gather he no longer works for Lovejoy?
14 A. He s been gone 15 or 20 years.
15 Q. Jim -- I think it's Ferrell.
16 A. uh-huh.
17 Q. Do you know him?
18 A. Yep.
19 Q. what position did Mr. Ferrell have?
20 A. I think he was the -- he was a big-shot there.
21 Plant manager or something like that maybe 15 years ago.
22 Q. Mr. Sitkowski, do you recall him?
23 A. Yeah.
24 Q. what position did he have with Lovejoy?
25 A. I don't know. What timeframe? He's still
Dpage 78

1 there.
2 Q. Still there? where is he currently?
3 A. He's in charge of advanced manufacturing.
4 Q. And during, say, the early 1990s what position
5 did Mr. Sitkowski have?
6 A. He was a supervisor on the floor.
7 Q. Are you at all familiar with the handling of
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8 the used, I think is the word you used, fluids, cutting
9 and cooling fluids, I think, which were sometimes called
10 used petroleum oil, coolant and water? You have to
11 answer out loud.
12 A. what we do with them?
13 Q. What you do with them after they're no longer
14 useful to Lovejoy.
15 A. Coolants and oils are brought to -- they rigged
16 up something, I don't know, at least ten years ago. I'd
17 say at least ten years ago some -- again, it's not my
18 department. Some machine that burns the water away from
19 the coolant and sits in a drum and somebody comes and
20 takes it away.
21 Q. I think this thing that takes the water out is
22 called an evaporator.
23 A. That sounds good.
24 Q. After the material is run through an
25 evaporator, I guess a liquid still remains, is that
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1 correct, or do you know?
2 A. I don't know.
3 Q. Let me ask you this: The stuff that comes out
4 of the evaporator, is that always stored in drums; or is
5 there a tank or more than one tank that it goes into?
6 A. I'd be guessing if I said. It's really not my
7 area. I believe there's a big — I don't know --
8 200-gallon thing back there by the evaporator, but I
9 real Iy don't know how it runs.
10 Q. Have you ever seen the area where they store
11 the drums that hold the stuff that comes out of the
12 evaporator that's on the east side of the building or it
13 was at one point?
14 A. Have I ever —
15 Q. Seen the drums there.
16 A. in the last ten years?
17 Q. I understand they put an overhead door on that
18 side of the building.
19 A. Right.
20 Q. And there used to be a drum storage area that
21 isn't there anymore, is that right?
22 A. I can't recall way back then but within the
23 last ten years.
24 Q. Before that overhead door was put in, was there
25 a drum storage area in that area on the east side from
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1 north to south?
2 A. I can't recall.
3 Q. DO you recall drums being stored inside the
4 building?
5 A. Not really, no.
6 Q. Do you recall any drums being stored outside of
7 the building?
8 MS. O'CONNELL: Objection. Asked and
9 answered.
10 A. what timeframe?
11 Q. (By Mr. Erzen) At any time, sir.
12 A. in the last ten years we don't do that. I
13 don't recall them.
14 Q. I don't think I have anything further. Thank
15 you.
16 MS. ARRANZ: I don't have any questions at
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17 this time. Thank you.
18 EXAMINATION
19 QUESTIONS BY MR. CLARK:
20 Q. Good afternoon or early evening, as the case
21 may be. My name is Brent Clark. I represent Corning,
22 Incorporated. Just a couple of quick questions.
23 Have you ever heard of Corning,
24 Incorporated?
25 A. Not really, no. Sorry.
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1 Q. To your knowledge have you ever talked to
2 anyone from corning, Incorporated?
3 A. NO.
4 Q. while you worked for Lovejoy, have you ever
5 seen a document with Coming's name on it?
6 A. No.
7 Q. When was the first time you set foot on the
8 property which is now 2655 Wisconsin where Lovejoy is
9 located?
10 A. When I first started working there?
11 Q. The first time you set foot on that piece of
12 property.
13 A. Summer of '78.
14 Q. okay. Nothing further.
15 EXAMINATION
16 QUESTIONS BY MR. BpTTNER:
17 Q. Good evening, Mr. Caccippio.
18 A. Hi.
19 Q. My name is Adam Bottner. I'm an attorney, and
20 I represent a company called Arrow Gear. Have you ever
21 heard of Arrow Gear Company?
22 A. Sure.
23 Q. And what do you know about Arrow Gear Company,
24 if anything?
25 A. They made gears over there.
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1 Q. Are you guessing based on the name?
2 A. I've seen the guys outside picketing, striking.
3 Q. when was that?
4 A. I really don't know anything about the place,
5 no. I see the ads in the paper.
6 Q. what type of ad did you see?
7 A. "Help wanted."
8 Q. Besides people picketing out front and the ads
9 in the paper for 'help wanted," do you know anything
10 else about Arrow Gear Company?
11 A. Not really, no.
12 Q. Do you know anything about the environmental
13 condition of the property?
14 A. NO, I don't.
15 Q. DO you know if Arrow Gear has ever used
16 chlorinated solvents?
17 A. I have no idea.
18 Q. I just had a couple questions. You talked
19 about or you were asked about training, I believe,
20 environmental training. I just wanted to show you
21 Lovejoy 000-1080. It will be marked as Exhibit 392.
22 (Exhibit 392 marked)
23 MS. ARRANZ: Could you give the Bates
24 numbers again?
25 MR. BOTTNER: LD0001080.
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1
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3
4
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6
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9
10
11
12
13
14
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17
18
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23
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Q
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A,
Q

that?
A
Q
A,
Q
A,
Q.
A,
Q.

(By Mr. Bottner) If you could take a "look at
is that marked "training log" at the top?
Yep.
And does it say "waste Disposal/Handling" under

name on there?
Uh-huh.
And is your
Yes.
is it next to 1-11-93?
Yes.
That would be January 11, 1993?
Right.
And does that refresh your recollection as to

whether you received some sort of environmental training
while you were at Lovejoy?

A. That's what it looks like.
Q. DO you remember what type of training you

received that you signed off there for?
A. Not really, no, but that is my signature.
Q. So you did receive some sort of training, but

you don't recall what it was?
A. Right.
Q. Do you recall who conducted the training?
A. Looks like Ed Z.
Q. You don't recall anything else about it?
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1 A. It's 12 years ago, no.
2 Q. You talked about Ed 2. asking you to do -- or
3 to take samples from the black oxide tanks.
4 A. (witness nods head affirmatively.)
5 Q. Do you recall him ever telling you what the
6 purpose of that was, why you were being asked to take
7 those samples?
8 A. I could speculate but no.
9 Q. Did you ever hear the results of those samples?
10 A. I'm sure Ed z. would have let me know if there
11 was a problem.
12 Q. Can you give us your thoughts as to why
13 chlorinated solvent might have been found in the sample
14 taken from tank No.l?
15 MS. O'CONNELL: I'm going to object as to
16 form as to his thoughts, also lack of foundation, calls
17 for speculation.
18 Q. (By Mr. Bottner) were you aware that a
19 chlorinated solvent was found -- strike that.
20 were you aware that a chlorinated solvent
21 called carbon tetrachloride was found in a sample taken
22 from tank No. 1 in 1992?
23 MS. O'CONNELL: Object, lack of
24 foundation. Also, you don't have to accept his
25 representation.
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1 Q. (By Mr. Bottner) were you aware that a --
2 A. No.
3 Q. Okay. No. were you aware that any other
4 chlorinated solvents were ever found in any analyses
5 that were done of tank No. 1?
6 A. Not that I'm aware of.
7 Q. were you aware that the USEPA did sampling
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8 outside of Lovejoy over the course of the past few
9 years?
10 A. I don't know who was out there, but somebody
11 was.
12 Q. Did it appear that they were drilling holes out
13 there?
14 A. Yes.
15 Q. And did you ever hear the results of whatever
16 testing they appeared to be doing?
17 A. Not really.
18 Q. What do you mean by "not really"?
19 A. I don't know what the results were. I heard a
20 couple weeks ago that I had to come in and give a
21 deposition.
22 Q. Did you ever hear that trichloroethylene was
23 found in the soil outside on Lovejoy property?
24 A. No.
25 Q. Did you ever hear that trichloroethylene was
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1 found in the groundwater under Lovejoy property?
2 A. No.
3 Q. Did you ever hear that scrubber water was
4 analyzed at Lovejoy in the 1990s?
5 A. No.
6 Q. So I take it you never heard that scrubber
7 water was found to have traces of chlorinated solvents
8 in it?
9 A. NO.
10 Q. I have no further questions. Thank you.
11 A. You're welcome.
12 EXAMINATION
13 QUESTIONS BY MS. KURTOS:
14 Q. Hi .
15 A. Hi.
16 Q. My name is Linda Kurtos. I represent a company
17 called Lindy Manufacturing. Have you ever heard of
18 Lindy Manufacturing?
19 A. I've seen the sign.
20 Q. Do you know anything about Lindy other than
21 having seen the sign?
22 A. somebody drives a purple Blazer.
23 Q. Do you know anything about their production
24 process?
25 A. No. I have no idea what they do.
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1 Q. DO you know anything about the chlorinated
2 solvents they might use?
3 A. NO, I don't.
4 Q. DO you have any knowledge of any alleged
5 contamination on the property in which they operate?
6 A. NO.
7 Q. Do you know a company called Mortrench?
8 A. NO.
9 Q. That's all I have. Thank you.
10 A. Thank you.
11 EXAMINATION
12 QUESTIONS BY MS. HARVEY:
13 Q. My name is Elizabeth Harvey, and I represent a
14 company called Magnetrol international. Have you heard
15 of Magnetrol?
16 A. Yes.
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17 Q. Do you know where they're located?
18 A. Yes.
19 Q. where are they located?
20 A. Right on the corner of Belmont and Wisconsin.
21 Q. See the Christmas decorations?
22 A. Beautiful, the best in the area.
23 Q. Do you know anything about the operations at
24 Magnetrol?
25 A. NO.
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1 Q. Do you have any knowledge of environmental
2 contamination on Magnetrol's property?
3 A. No, I don't.
4 Q. DO you have any knowledge of any use of
5 chlorinated solvents by Magnetrol?
6 A. No, I don't.
7 Q. That's all I have. Thank you.
8 EXAMINATION
9 QUESTIONS BY MR. WALSH:
10 Q. I'm Ed Walsh. I represent Scot Incorporated.
11 Are you familiar with them?
12 A. Not really, no.
13 Q. in any sense?
14 A. Scot is the name?
15 Q. Scot Incorporated.
16 A. No.
17 Q. So it would be safe to say you know nothing
18 about whether Scot ever used chlorinated solvents,
19 correct?
20 A. Don't even know where it is.
21 Q. Okay. You worked at the Curtiss Street
22 facility, I think you said, for about a year?
23 A. Yeah.
24 Q. Do you know anything about the environmental
25 condition of that property?
Dpage 89

1 A. NO, I don't.
2 Q. Did you ever hear anything about the
3 environmental condition of that property?
4 A. NO.
5 Q. That's all I've got. Thank you.
6 EXAMINATION
7 QUESTIONS BY MR. PETRASIK:
8 Q. My name is Pete Petrasik. I represent
9 Fusibond. Are you familiar with Fusibond?
10 A. They're on the corner of Katrine and Curtiss.
11 Q. Down the street near Curtiss Street?
12 A. Right.
13 Q. Are you familiar with what the business of
14 Fusibond is?
15 A. No, I'm not.
16 Q. Do you know anything about their manufacturing
17 process?
18 A. No.
19 Q. Did you have any knowledge as to whether any
20 activities at Fusibond would generate chlorinated
21 solvents?
22 A. No, I wouldn't.
23 Q. Do you have any knowledge as to whether or not
24 Fusibond would be using products that contain
25 chlorinated solvents?
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1 A. No, I don't.
2 Q. That's all I have.
3 EXAMINATION
4 QUESTIONS BY MR. WERNER:
5 Q. Hi. My name is Chris Werner. I represent a
6 company called The Money Corporation. Have you heard of
7 The Morey corporation?
8 A. Yes.
9 Q. Do you know anything about its operations?
10 A. No, I don't.
11 Q. Do you know anything about what they do there?
12 A. No, I don't.
13 Q. Do you know anything about any use of chemicals
14 or solvents by The Money Conponation?
15 A. NO, I don't.
16 Q. Do you know anything about any alleged
17 environmental contamination on thein pnopenty?
18 A. No, I don't.
19 Q. That's all. Thank you.
20 MR. YU: Got no questions.
21 EXAMINATION
22 QUESTIONS BY MR. HEFTMAN:
23 Q. Good aftennoon. My name is Jeff Heftman. I
24 nepnesent Bison Gean.
25 A. Yes.
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1 Q. what do you know about Bison Gean? Stnike that
2 the question.
3 Ane you familian with Bison Gean?
4 A. Dust a sign out fnont.
5 Q. Have you even been inside any Bison Gean
6 pnoperty?
7 A. No.
8 Q. Ane you familian with the openations of Bison
9 Gean?
10 A. No.
11 Q. Do you know any Bison Gean employees?
12 A. No.
13 Q. Do you have any knowledge as to whethen Bison
14 Gean uses chioninated solvents?
15 A. No, I don't.
16 Q. And it would be fain to say you don't have any
17 infonmation about the envinonmental condition of Bison
18 Gean's pnopenty?
19 A. No, I don't.
20 Q. That's all I have. Thank you.
21
22
23
24
25
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1 EXAMINATION
2 QUESTIONS BY MS. BALASUBRAMANIAN:
3 Q. My name is Roshna Bal, and I nepnesent Ames
4 supply Company. Ane you familian with Ames Supply
5 Company?
6 A. Might be on the connen. I don't know.
7 Q. On the connen of?
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8 A. About a block down from Magnetrol or something.
9 Not really, no.
10 Q. So you're not sure if Ames Supply Company
11 operates a business --
12 A. I think I recall the sign out front.
13 Q. Have you ever been at or inside the Ames
14 facility?
15 A. NO.
16 Q. Did you ever meet anyone or know anyone who
17 worked at Ames?
18 A. No.
19 Q. what about while you were working at the
20 Curtiss Street facility for Lovejoy?
21 A. No.
22 Q. So it's safe to say that you don't know
23 anything about any use or handling of solvents by Ames
24 Supply Company?
25 A. NO, I don't.
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1 Q. And do you know anything about the
2 environmental condition of the Ames Supply Company
3 property?
4 A. NO, I don't.
5 Q. Thank you.
6 A. You're welcome.
7 EXAMINATION
8 QUESTIONS BY MS. DOUGLAS:
9 Q. Hi, I'm Carol Douglas; and I represent Tricon
10 Industries. Have you ever heard of Tricon Industries?
11 A. Yes.
12 Q. what do you know about Tricon industries?
13 A. Punch press operation. I don't know.
14 Q. What is your basis for believing that they're a
15 punch press operation?
16 A. I think there was a guy that worked there when
17 I came to Lovejoy.
18 Q. Back to the person that came to work at
19 Lovejoy, is this person still there?
20 A. I don't think so.
21 Q. DO you know what his name was?
22 A. Alex. That was it.
23 Q. was that his first name or his last name?
24 A. First name.
25 Q. Do you know when he came to Lovejoy?
Dpage 94

1 A. I just remember the name, and he said he worked
2 at Tricon. No, I really don't know.
3 Q. I think you knew somebody else at Tricon?
4 A. Right.
5 Q. who was that person?
6 A. cullen Klein.
7 Q. cullen Klein?
8 A. Right.
9 Q. And how do you know Cullen Klein?
10 A. I golfed with him a few times.
11 Q. Okay, what is your understanding of where
12 Tricon is located?
13 A. I think right next door to Magnetrol, I think.
14 It's on the curve.
15 Q. Okay. So it's on Wisconsin Avenue?
16 A. Right.
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Do you know anything about a Tricon on janes

No, I don't.
Do you know anything about a Tricon facility on

Curtiss Avenue?
A. No.
Q. DO you know anything about a Tricon facility on

Chase Avenue?
A. NO.
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Q. Okay. I believe you already testified that you
believe they do punch press operations?

A. It's vague. I really don't know.
Q. Do you know anything else about Tricon's

operations?
A. NO.
Q. Have you ever been inside Tricon's facility?
A. No.
Q. Do you know anything about Tricon's use of

chlorinated solvents?
A. No, I don't.
Q. Have you ever heard of any environmental issues

with respect to Tricon?
A. NO.
Q. Have you ever heard of Tricon dumping or

spilling any type of contaminants into the soil or
groundwater?

A. NO.
Q. That's all I have. Thanks.
A. You1re welcome.

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
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1 EXAMINATION
2 QUESTIONS BY MR. SCRIVEN-YOUNG:
3 Q. Hi. My name is Dave Scriven-Young. I
4 represent a company called Rexnord industries. Have you
5 ever heard of Rexnord?
6 A. Yes.
7 Q. in what context?
8 A. I had a couple classes there years ago at
9 night. I don't remember what the class was.
10 Q. what timeframe did you take the classes?
11 A. Fifteen years ago.
12 Q. Do you remember what kind of classes?
13 A. Supervision classes, MIMA, something like that.
14 Q. Do you know anything about Rexnord's
15 operations?
16 A. No, not really.
17 Q. Do you know anything about the chemicals used
18 by Rexnord in its operations?
19 A. NO.
20 Q. Do you know anything about chlorinated solvents
21 used by Rexnord?
22 A. NO, I don't.
23 Q. Do you know anything about any releases or
24 spills of chemicals at Rexnord?
25 A. NO, I don't.
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1 Q. Do you know anything about the environmental
2 condition of the Rexnord property?
3 A. No, I don't.
4 Q. That's all I have. Thank you.
5 A. You're welcome.
6 EXAMINATION
7 QUESTIONS BY MS. ROMAGOLI:
8 Q. Hi, my name is Gena Romagoli; and I represent a
9 company named Principal Manufacturing Corporation. Have
10 you ever heard of principal Manufacturing Corporation?
11 A. No, I haven't.
12 Q. Do you have any knowledge whatsoever about
13 Principal Manufacturing Corporation's use of chlorinated
14 solvents --
15 A. No.
16 Q. -- or of any environmental contamination by
17 Principal?
18 A. No.
19 Q. That's it. Thank you.
20 A. You're welcome.
21 RE-EXAMINATION
22 QUESTIONS BY MR. SHER:
23 Q. A couple of follow-up questions. Are you aware
24 of any OSHA investigations that would have taken place
25 at the facility owned by Lovejoy at 2655 Wisconsin?
Dpage 98

1 A. I would say no.
2 Q. Are you familiar with anybody who's made a
3 complaint about being exposed to any substances at the
4 Lovejoy facility?
5 A. No.
6 Q. When you joined Lovejoy in 1978, was the
7 lunchroom always located where the lunchroom is today?
8 Was the lunchroom in the same place it is today?
9 A. Do you want me to guess again?
10 Q. Well, if you know.
11 A. I think so. It looks like it's been there a
12 while.
13 Q. Are you familiar with anybody dumping any
14 material out the doors by the drum storage room or any
15 of the side doors of the Lovejoy facility at
16 2655 Wisconsin?
17 A. No, I'm not.
18 Q. Okay. We reserve the rest of our questions for
19 the time of trial. Appreciate your time.
20 MS. O'CONNELL: Both of my witnesses are
21 going to read and sign their depositions.
22 I wanted to state for the record that
23 Lovejoy is going to retain custody of Exhibit 366, which
24 is tnis part that we produced. If anybody wants to
25 inspect it or photograph it, just contact us and we'll
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1 be happy to make it available.
2 MR. SHER: You were going to supply a
3 photograph for the record.
4 MS. O'CONNELL: Yeah, we'll supply a
5 photograph for the record, yeah.
6 (Proceedings concluded at 6:15 p.m.)
7
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1 I, MARK CACCIPPIO, have read the foregoing
2 deposition and hereby affix my signature that same is
3 true and correct, except as noted above.
4
5
6 MARK CACCIPPIO
7
8 THE STATE OF )
9 COUNTY OF )
10
11 Before me, , on this day
12 personally appeared MARK CACCIPPIO, known to me or
13 proved to me on the oath of or
14 through (description of identity card
15 or other document) to be the person whose name is
16 subscribed to the foregoing instrument and acknowledged
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17 to me that he/she executed the same for the purpose and
18 consideration therein expressed.
19 Given under my hand and seal of office on this
20 day of , .
21
22
23 NOTARY PUBLIC IN AND FOR
24 THE STATE OF
25 My Commission Expires:
Dpage 102

1 IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

2 EASTERN DIVISION
3 ANN MUNIZ and ED MUNIZ, )

JOSEPH and DIANE SHROKA, )
4 individually and the Behalf )

of All Others Similarly )
5 Situated )

)
6 vs. ) NO. 1:04-CV-02405

)
7 REXNORD CORPORATION, AMES )

SUPPLY CO., THE MOREY )
8 CORPORATION, SCOT )

INCORPORATED, LINDY )
9 MANUFACTURING CO., PRECISION )

BRAND PRODUCTS, INC., TRICON )
10 INDUSTRIES, INC., and )

MAGNETROL INTERNATIONAL, INC.)
11
12 REPORTER'S CERTIFICATE
13 ORAL DEPOSITION OF MARK CACCIPPIO
14 DECEMBER 19, 2005
15
16 I, Melinda B. Reese, Certified Shorthand Reporter in
17 and for the State of Texas, hereby certify to the
18 fol1owi ng:
19 That the witness, MARK CACCIPPIO, was duly sworn and
20 that the transcript of the deposition is a true record
21 of the testimony given by the witness;
22 That the deposition transcript was duly submitted on
23 to the witness or to the attorney for
24 the witness for examination, signature, and return to me
25 by .
Dpage 103

1 That a copy of this certificate was served on all
2 parties shown herein on and filed
3 with the Clerk.
4 I further certify that I am neither counsel for,
5 related to, nor employed by any of the parties in the
6 action in which this proceeding was taken, and further
7 that I am not financially or otherwise interested in the
8 outcome of this action.
9 Further certification requirements pursuant to
10 Rule 203 of the Texas Code of Civil Procedure will be
11 complied with after they have occurred.
12 Certified to by me on this day of
13 , .
14
15
16 Melinda B. Reese, CSR
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Texas CSR 2192

17 Expiration: 12/31/06
18 Southwest Reporting & video Service

826 Heights Boulevard
19 Houston, Texas 77008

713.650.1800
20
21
22
23
24
25
D
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THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION

ANN MUNIZ and ED MUNIZ; JOSEPH and DIANE
SHROKA, individually, and on behalf of all others
similarly situated,

Plaintiffs,

v.

REXNORD CORPORATION; AMES SUPPLY CO.;
THE MOREY CORPORATION; SCOT
INCORPORATED; LINDY MANUFACTURING
CO,; PRECISION BRAND PRODUCTS, INC.;
TRICON INDUSTRIES, INC.; and MAGNETROL
INTERNATIONAL, INC.

Case No. 04 C 2405

Judge John W. Darrah

Magistrate Judge Levin

Defendants.

REXNORD CORPORATION; AMES SUPPLY CO.;
THE MOREY CORPORATION; SCOT
INCORPORATED; LINDY MANUFACTURING
CO.; PRECISION BRAND PRODUCTS, INC.;
TRICON INDUSTRIES, INC.; and MAGNETROL
INTERNATIONAL, INC.

Third-Party Plaintiffs,

v.

ARROW GEAR COMPANY; BISON GEAR & ENGINEERING
CORPORATION; CHASE- BELMONT PROPERTIES;
AMERICAN NATIONAL BANK AND TRUST COMPANY OF
CHICAGO (n/k/a JPMORGAN CHASE BANK NA) AS
TRUSTEE UNDER TRUST NO. 30797; CITIZENS NATIONAL
BANK OF DOWNERS GROVE (n/k/a U.S. BANK NATIONAL
ASSOCIATION) AS TRUSTEE UNDER TRUST NO. 2398;
LASALLE BANK NATIONAL ASSOCIATION AS
SUCCESSOR TRUSTEE UNDER TRUST AGREEMENT
DATED 10/14/80 AND KNOWN AS TRUST NO. 2398, NOW
KNOWN AS TRUST NO. B7900239830; DOWNERS GROVE
SANITARY DISTRICT; FUSIBOND PIPING SYSTEMS, INC.,
WILLIAM HELWIG and DOWNERS GROVE BANK AS
TRUSTEE UNDER TRUST 85-77; LOVEJOY, INC.;
PRINCIPAL
MANUFACTURING CORP.; RH1 HOLDINGS, INC.; and
WHITE LAKE BUILDING CORPORATION,

Third-Party Defendants.



LOVEJOY, INC. )
)

Fourth-Party Plaintiff, )
)

v- )
CORNING INC. )

Fourth-Party Defendant. )

LOVEJOY'S RESPONSE TO THIRD-PARTY PLAINTIFFS'
FIRST SET OF INTERROGATORIES

Third Party Defendant and Fourth Party Plaintiff, Lovejoy, Inc. ("Lovejoy"), responds to

Third Party Plaintiffs' First Set of Interrogatories as follows:

General Objections

1. Lovejoy objects to the interrogatories to the extent they seek to impose

obligations different than or in excess of those established by the Federal Rules of Civil

Procedure and the Local Rules of the court.

2. Lovejoy objects to the interrogatories to the extent they call for documents or

information subject to an attorney-client privilege, an attorney work product doctrine, a self-

critical analysis privilege, a trial preparation privilege or any other applicable privilege, doctrine

or rule that makes such information inappropriate for discovery in this case.

3. Lovejoy objects to the interrogatories to the extent they call for information that

is confidential, proprietary and/or trade secrets unless the information is protected by a

confidentiality order.

4. Lovejoy objects to the interrogatories to the extent they seek information not in

Lovejoy's possession, custody or control and that is equally available to Third Party Plaintiffs.

5. Lovejoy objects to the interrogatories to the extent that they seek information

already in the possession of the Third Party Plaintiffs.
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6. Lovejoy objects to the interrogatories to the extent they seek documents which

are not relevant to the claims or defenses of the parties.

7. The information provided pursuant to Third Party Plaintiffs' requests is based

upon Lovejoy's present knowledge, information and belief. Lovejoy reserves the right to

supplement its responses and to object to the admissibility of all or any part of these responses

superceded by supplemental information.

8. Lovejoy provides the responses below without conceding the relevance or

materiality of the subject matter of any document or information provided, and without

prejudice to Lovejoy's right to object to discovery, or to the admissibility of any additional

proof on the subject matter of any document or other information prior to or at the time of trial.

9. The General Objections set forth herein are incorporated by reference into each

and every response whether specifically referenced therein or not, in addition to any additional

objections stated to each request. Lovejoy does not limit or restrict the General Objections set

forth above by setting forth additional objections.

INTERROGATORIES AND RESPONSES

Interrogatory No. 1:

For each year that the facility in question has conducted operations, please
identify the persons who have the most knowledge regarding:

a. purchase,

b. use,

c. storage,

d. disposal and/or release

of chlorinated solvents at the facility in question.



Response No. 1:

Lovejoy objects to the request because it assumes thai Lovejoy purchased, used, stored,

disposed of and/or released chlorinated solvents at its plant. Subject to and without waiving its

objections, Lovejoy states that for a short period of time, methylene chloride was used as a

cleaning solvent. Small amounts of the chemical were placed on a towel used to clean parts and

was totally consumed in the process.

Interrogatory No. 2:

For each time that you received a shipment of chlorinated solvents at the facility
in question, please:

a. Identify the person or persons responsible for transporting the
chlorinated solvents to the facility in question; and

b. Identify the person or persons who shipped, supplied, sold, or
provided the chlorinated solvents to the facility in question.

Response No. 2:

Lovejoy did not receive "shipments" of chlorinated solvents. As set forth in response to

Interrogatory No. 1, from time to time, methylene chloride was used as a cleaning solvent.

Small amounts of the chemical were placed on a towel used to clean parts and was totally

consumed in the process. The chemical used was purchased irregularly in small cans. There

was/were no person or persons responsible for transporting, shipping, supplying, selling or

providing chlorinated solvents to Lovejoy's plant.

Interrogatory No. 3:

Please identify all employees responsible for and/or associated with handling
chlorinated solvents at the facility in question and/or using chlorinated solvents
at the facility in question, since the time the facility first began operations.

Response No. 3:

There were no specific employees responsible for and/or associated with handling

chlorinated solvents at the facility or for using chlorinated solvents at the facility. The small



cans of chlorinated solvents described in response to Interrogatories Nos. 1 and 2 were used by

various members of the maintenance department from time to time to wipe off tools.

Interrogatory No. 4:

Please identify each person employed by you at any time who has knowledge or
information regarding any confirmed or suspected release of chlorinated solvents
from the facility in question that may have contaminated any of the surface soil,
subsurface soil, surface water, or groundwater at the facility in question, or on
any other property.

Response No. 4:

During Lovejoy's ownership and operation of its plant, there were no confirmed or

suspected releases of chlorinated solvents from its plant that may have contaminated any of the

surface soil, subsurface soil, surface water, or groundwater at its plant or on any other property

and no Lovejoy employee has any knowledge that such releases occurred.

Interrogatory No. 5:

If, at any time in the past, you or anyone on your behalf have conducted any
clean-up and/or remediation of any contamination at the facility in question, or
on any property adjacent to or surrounding the facility in question, please
identify:

a. each of your employees who participated in each such clean-up
and/or remediation effort; and

b. the names and addresses of each person, company or organization
involved in the clean-up and/or remediation effort.

Response No. 5:

Lovejoy objects to the request because it is vague in that Lovejoy cannot determine what

the word "contamination" means. Subject to and without waving its objections, small clean-ups

of leaks onto the facility floor have been performed. These clean-ups were performed in the

course of routine housekeeping by various janitorial employees from time to time.



Interrogatory No. 6:

If, at any time in the past, you or anyone on your behalf conducted any
environmental assessments and/or investigations with respect to contamination
from chlorinated solvents at the facility in question, or on any property adjacent
to or surrounding the facility in question, please identify:

a. each of your employees who participated in each such
investigation and assessment; and

b. the names and addresses of each person, company or organization
who has conducted any environmental investigation and/or
assessment to date.

Response No. 6:

Lovejoy is producing all environmental assessments and/or investigations that it is aware

of with respect to chlorinated solvents at the facility, namely the investigations performed by the

United States Environmental Protection Agency, as follows: Phase II Site Assessment Report,

Ellsworth Industrial Park, prepared by Weston Solutions in August 2002, the Draft Site

Management Plan and Sampling and Analysis Plan, prepared by Weston Solutions on October

8, 2003, and the Data Evaluation Summary Report, prepared by Weston Solutions on August 3,

2004.

Interrogatory No. 7:

Please identify the person(s) that participated in any decision to place warnings
at the facility in question, and/or on containers which you used to store and/or
transport chlorinated solvents at the facility in question, regarding the harmful
effects of exposure to chlorinated solvents.

Response No. 7:

Not applicable. See response lo interrogatories Nos. 1 and 2.

Interrogatory No. 8:

Please identify all of your employees (past and present), contractors or any other
persons that have given deposition and/or trial testimony in lawsuits alleging
injury, illness and/or property damage as a result of exposure to or contamination
from chlorinated solvents, relating to the facility in question, and include the date
of such testimony, cause number, style, court, county, state, and the identity of
the custodian of such testimony.
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Response No. 8:

None.

Dated: September 9,2005

One of the Attorneys for Lovejoy, Inc.

Russell B. Selman
Nancy J. Rich
Laura A. O'Connell
Bradley S. Rochlen
Katten Muchin Rosenman LLP
525 West Monroe Street
Chicago, Illinois 60661 - 3693
(312) 902-5200



I am the Vice-President of Finance for Lovojoy, Inc. I have reviewed LOVEJOY'S

RESPONSES TO THIRD-PARTY PLAINTIFFS1 FIRST SET OF INTERROGATORIES and

thefects set forth therein are true and correct to the best of my knowledge and belief.



CERTIFICATE OF SERVICE

I hereby certify that I served a copy of the foregoing LOVEJOY'S RESPONSES TO

THIRD-PARTY PLAINTIFFS' FIRST SET OF INTERROGATORIES upon counsel listed on

the attached service list by first class mail on September 9, 2005.

Bradley S. Rochlen



SERVICE LIST

Mr. Myron M. Cherry
MYRON M. CHERRY & ASSOCIATES, LLC
30 North LaSalle Street, Suite 2300
Chicago, Illinois 60602
Attorney for Plaintiffs Ann Muniz, et. al.

Michael S. Blazer
Tracey A. Dillon
Thomas S. Yu
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1749 S. Naperville Road
Suite 102
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Attorneys for Third-Party Defendant Chase Belmont
Properties, et., al.

Mr. James D. Brusslan
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2 North LaSalle Street, Suite 1300
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Carey S. Rosemarin
500 Skokie Boulevard, Suite 510
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Attorney for Third-Party Defendant Arrow Gear
Company
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J. Christopher Dean
William T.Jones
HEARD, ROBINS, CLOUD, LUBEL &
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910 Travis Street, Suite 2020
Houston, Texas 77002
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Joseph A. Strubbe
VEDDER, PRICE, KAUFMAN & KAMMHOLZ, PC
222 North LaSalle Street, Suite 2600
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Attorneys for Third-Party Defendant Bison Gear &
Engineering Corp.

Patrick J. Sherlock
LAW OFFICES OF PATRICK J. SHERLOCK
11 South LaSalle Street
Suite 1600
Chicago, Illinois 60603
Attorney for Plaintiffs Ann Muniz, et. al.

Mark Latham
Sheila Deely
Sasha Engle
GARDNER, CARTON & DOUGLAS LLP
191 North Wacker Drive, Suite 3700
Chicago, Illinois 60606-1698
Attorneys for Third-Party Defendant Downers Grove
Sanitary District



SERVICE LIST

Alan P. Bielawski
J. Andrew Schlickman
William G. Dickett
Bryant T. Lamer
SIDLEY AUSTIN BROWN & WOOD, LLP
10 South Dearborn Street
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Attorneys for Defendant/Third-Party Plaintiff Ames
Supply Company
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THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION

ANN MUNIZ and ED MUNIZ; JOSEPH and DIANE
SHROKA, individually, and on behalf of all others
similarly situated,

Plaintiffs,

v.

REXNORD CORPORATION; AMES SUPPLY CO.;
THE MOREY CORPORATION; SCOT
INCORPORATED; LINDY MANUFACTURING
CO,; PRECISION BRAND PRODUCTS, INC.;
TRICON INDUSTRIES, INC.; and MAGNETROL
INTERNATIONAL, INC.

Defendants.

REXNORD CORPORATION; AMES SUPPLY CO.;
THE MOREY CORPORATION; SCOT
INCORPORATED; LINDY MANUFACTURING
CO.; PRECISION BRAND PRODUCTS, INC.;
TRICON INDUSTRIES, INC.; and MAGNETROL
INTERNATIONAL, INC.

Third-Party Plaintiffs,

Case No. 04 C 2405

Judge John W. Darrah

Magistrate Judge Levin

v.

ARROW GEAR COMPANY; BISON GEAR & ENGINEERING
CORPORATION; CHASE- BELMONT PROPERTIES;
AMERICAN NATIONAL BANK AND TRUST COMPANY OF
CHICAGO (n/k/a JPMORGAN CHASE BANK NA) AS
TRUSTEE UNDER TRUST NO. 30797; CITIZENS NATIONAL
BANK OF DOWNERS GROVE (n/k/a U.S. BANK NATIONAL
ASSOCIATION) AS TRUSTEE UNDER TRUST NO. 2398;
LASALLE BANK NATIONAL ASSOCIATION AS
SUCCESSOR TRUSTEE UNDER TRUST AGREEMENT
DATED JO/14/80 AND KNOWN AS TRUST NO. 2398, NOW
KNOWN AS TRUST NO. B7900239830; DOWNERS GROVE
SANITARY DISTRICT; FUSIBOND PIPING SYSTEMS, INC.,
WILLIAM HELWIG and DOWNERS GROVE BANK AS
TRUSTEE UNDER TRUST 85-77; LOVEJOY, INC.; PRINCIPAL
MANUFACTURING CORP.; RM1 HOLDINGS, INC.; and
WHITE LAKE BUILDING CORPORATION,

Third-Party Defendants.



LOVEJOY, INC. )

Fourth-Party Plaintiff, )

v- )
CORNING INC. )

Fourth-Party Defendant. )

LOVEJOY'S RESPONSES TO THIRD-PARTY PLAINTIFFS' FIRST SET OF
REQUESTS FOR PRODUCTION OF DOCUMENTS

Third Party Defendant and Fourth Party Plaintiff, Lovejoy, Inc. ("Lovejoy")> responds to

Third Party Plaintiffs' First Set of Requests for Production of Documents as follows:

General Objections

1. Lovejoy objects to the requests to the extent they seek to impose obligations

different than or in excess of those established by the Federal Rules of Civil Procedure and the

Local Rules of the court.

2. Lovejoy objects to the definition of "document" to the extent that it seeks identical

or redundant versions of the same data. In many instances, it renders the requests overly broad,

unduly burdensome and not reasonably calculated to lead to the discovery of admissible

evidence, especially in light of the time span either reasonably at issue or sought by Third Party

Plaintiffs.

3. Lovejoy objects to each and every request to the extent it calls for documents or

information subject to an attorney-client privilege, an attorney work product doctrine, a self-

critical analysis privilege, a trial preparation privilege or any other applicable privilege, doctrine

or rule that makes such information inappropriate for discovery in this case.



4. Lovejoy objects to each and every request to the extent it calls for documents or

information that is confidential, proprietary and/or trade secrets unless the documents and/or

information are protected by a confidentiality order.

5. Lovejoy objects to each and every request to the extent it seeks documents or

information not in the Lovejoy's possession, custody or control and that is equally available to

Third Party Plaintiffs.

6. Lovejoy objects to each and every request to the extent that it seeks documents or

information already in the possession of the Third Party Plaintiffs.

7. Lovejoy objects to the each and every request to the extent they seek documents

which are not relevant to the claims or defenses of the parties.

8. The information or documents provided pursuant to Third Party Plaintiffs' request

is based upon Lovejoy's present knowledge, information and belief. Lovejoy reserves the right

to supplement its responses and to object to the admissibility of all or any part of these responses

superceded by supplemental information.

9. Lovejoy provides the responses below without conceding the relevance or

materiality of the subject matter of any document or information provided, and without prejudice

to Lovejoy's right to object to discovery, or to the admissibility of any additional proof on the

subject matter of any document or other information prior to or at the time of trial.

10. The General Objections set forth herein are incorporated by reference into each

and every response whether specifically referenced therein or not, in addition to any additional

objections stated to each request. Lovejoy does not limit or restrict the General Objections set

forth above by setting forth additional objections.



DOCUMENTS REQUESTED

Request No. I

All manuals, videotapes, photographs, studies, books, pamphlets, and brochures,
from the time the facility in question began operation to the present regarding the
use, storage, disposal and/or release of chlorinated solvents at and/or from the
facility in question.

Response No. 1

Subject to and without waiving its General Objections, Lovejoy will produce non-

privileged, responsive documents, if any, within its possession, custody and control.

Request No. 2

All documents, books, pamphlets, brochures, training materials, and anything else
in writing, which pertain, in whole or in part, to all policies and procedures to be
followed by your officers and employees, at any time in the past, in regard to the
use, storage, disposal and/or release of chlorinated solvents at and/or from the
facility in question.

Response No. 2

Subject to and without waiving its General Objections, Lovejoy will produce non-

privileged, responsive documents, if any, within its possession, custody and control.

Request No. 3

All documents which relate, in whole or in part, to all environmental protection
procedures, guidelines, contingency plans, and/or remediation plans, documented
by whatever name, that deal with the clean-up, transportation, disposal and/or
release of chlorinated solvents utilized or wastes generated at the facility in
question.

Response No. 3

Subject to and without waiving its General Objections, Lovejoy will produce non-

privileged, responsive documents, if any, within its possession, custody and control.



Request No. 4

Any and all documents relating to the effect that discharge of chlorinated solvents
from the facility in question had on the surrounding environment, including but
not limited to documents related to:

a. any and all air monitoring or testing that has been done on or in the
vicinity of the facility in question;

b. any and all surface water monitoring or testing done on or in the
vicinity of the facility in question;

c. any and all ground water monitoring or testing done on or in the
vicinity of the facility in question;

d. any and all soil monitoring or testing done on or in the vicinity of
the facility in question; and

e. any and all monitoring or testing of biological life in the vicinity of
the facility in question.

Response No. 4

Subject to and without waiving its General Objections, Lovejoy will produce non-

privileged, responsive documents, if any, within its possession, custody and control.

Request No. 5

Any and all documents reflecting communications between you and the County of
DuPage or between you and the Village of Downers Grove, regarding or relating
to chlorinated solvents, wastes or water resources, or regarding or relating to any
agency or court action or investigation relating in any way to chlorinated solvents,
wastes or water resources.

Response No. 5

Subject to and without waiving its General Objections, Lovejoy will produce non-

privileged, responsive documents, if any, within its possession, custody and control.

Request No. 6

Any and all documents reflecting surface water run-off conditions within 5 miles
of the facility in question, together with an identification of when such data was
gathered and used, and the purpose for which the data was used.



Response No. 6

Subject to and without waiving its General Objections, Lovejoy will produce non-

privileged, responsive documents, if any, within its possession, custody and control.

Request No. 7

AH documents that pertain, in whole or in part, to any testing or sampling of water
from any water well or monitor well at the facility in question and/or within 5
miles of the facility in question performed: by you, or any contractor on your
behalf; by any consultant retained by you; or by or any other person, at any time,
both before and after the filing of this lawsuit.

Response No. 7

Subject to and without waiving its General Objections, Lovejoy will produce non-

privileged, responsive documents, if any, within its possession, custody and control.

Request No. 8

All documents that pertain, in whole or in part, to any testing or sampling of
surface water, ground water, and/or soils at the facility in question and/or within 5
miles of the facility in question performed: by you, or any contractor on your
behalf; by any consultant retained by you; or by any other person, at any time,
both before and after the filing of this lawsuit.

Response No. 8

Lovejoy objects to the extent that this request requires production of documents protected

by the attorney work product doctrine, consulting expert privilege or any other applicable

privilege. Subject to and without waiving these objections or its General Objections, Lovejoy

will produce non-privileged, responsive documents, if any, within its possession, custody and

control.

Request No. 9

All reports from all laboratories who have sampled, tested, analyzed, and/or
interpreted any sampling of ground water, surface water, or soil at the facility in
question and/or within 5 miles of the facility in question.



Response No. 9

Subject to and without waiving its General Objections, Lovejoy will produce non-

privileged, responsive documents, if any, within its possession, custody and control.

Request No. 10

All documents which you or any of your representatives have received or
obtained from any local, state or federal agency or department that pertains, in
whole or in part, to the water quality at any water wells and/or monitoring wells
located at the facility in question and/or within 5 miles of the facility in question.

Response No. 10

Subject to and without waiving its General Objections, Lovejoy will produce non-

privileged, responsive documents, if any, within its possession, custody and control.

Request No. 11

All documents, including, but not limited to, surveys, bulletins, technical
bulletins, treatises, articles, journals, maps, drawings, studies, projects, research,
or any other documentary information that you or your representatives possess
that deals, in whole or in part, with the geology, lithology, porosity, aquifer,
gro'indwater, water quality, geologic formations, elevations and soils at or under
the facility in question, or at or under property within 5 miles of the facility in
question.

Response No. 11

Subject to and without waiving its General Objections, Lovejoy will produce non-

privileged, responsive documents, if any, within its possession, custody and control.

Request No. 12

All documents which pertain, in whole or in part, to each groundwater monitoring
well you or any of your representatives placed on the facility in question, or on
property within 5 miles of the facility in question, including but not limited to,
relating to the location, reason for the location, drilling, completion, and
sampling, analysis, and the interpretation thereof.

Response No. 12

Subject to and without waiving its General Objections, Lovejoy will produce non-

privileged, responsive documents, if any, within its possession, custody and control.



Request No. 13

All documents which pertain, in whole or in part, to the thickness and/or saturated
thickness, storage coefficient, porosity, and yields for each aquifer underlying the
facility in question located within 2,000 feet from the land surface.

Response No. 13

Subject to and without waiving its General Objections, Lovejoy will produce non-

privileged, responsive documents, if any, within its possession, custody and control.

Request No. 14

All documents which relate, in whole or in part, to pump tests and slug tests
performed on any water well or monitor well on the facility in question, or on
property within 5 miles of the facility in question.

Response No. 14

Subject to and without waiving its General Objections, Lovejoy will produce non-

privileged, responsive documents, if any, within its possession, custody and control.

Request No. 15

All documents relating to RCRA (Resource Conservation Recovery Act) surveys,
studies, correspondence, transportation logs, disposal logs or disposition logs
relating to chlorinated solvents at the facility in question.

Response No. 15

Lovejoy objects to the extent that this request requires production of documents protected

by the attorney-client privilege, the attorney work product doctrine, and/or the consulting expert

privilege. Subject to and without waiving these objections or its General Objections, Lovejoy

will produce non-privileged, responsive documents, if any, within its possession, custody and

control.

Request No. 16

Any and all studies, reports, analyses, raw data, journal entries, notes, memos,
journal and/or log entries, or any other documents discussing or analyzing the
environmental impact or the magnitude of discharges or releases of chlorinated
solvents from the facility in question to ambient air, sewers, waterways, soil,



public or private infrastructure (e.g., streets, gutters, parking lots), food stuffs,
domestic or public water supply, domestic plants, wildlife, agricultural products,
flora or fauna.

Response No. 16

Subject to and without waiving its General Objections, Lovejoy will produce non-

privileged, responsive documents, if any, within its possession, custody and control.

Request No. 17

All documents, data and records which relate to or refer to any and all service
contracts, together with the records which relate, in whole or in part, to work
performed on all equipment at the facility in question related to the use, storage,
and/or releases of chlorinated solvents at and/or from the facility in question.

Response No. 17

Subject to and without waiving its General Objections, Lovejoy will produce non-

privileged, responsive documents, if any, within its possession, custody and control.

Request No. 18

Any and all correspondence between you and any residents of DuPage County,
Illinois regarding contamination with chlorinated solvents from the facility in
question, including but not limited to topics such as groundwater contamination,
soil contamination, and plans/efforts related to the clean up of contamination from
chlorinated solvents.

Response No. 18

Subject to and without waiving its General Objections, Lovejoy will produce non-

privileged, responsive documents, if any, within its possession, custody and control.

Request No. 19

All documents which have been required or requested by local, state, or federal
agencies or departments which relate, in whole or in part, to chlorinated solvents
used, stored, and/or released at or from the facility in question.

Response No. 19

Subject to and without waiving its General Objections, Lovejoy will produce non-

privileged, responsive documents, if any, within its possession, custody and control.



Request No. 20

All documents filed with any state or federal agency, including but not limited to
the Illinois EPA and/or the U.S. EPA, pertaining to chlorinated solvents used,
stored, and/or released at and/or from the facility in question.

Response No. 20

Subject to and without waiving its General Objections, Lovejoy will produce non-

privileged, responsive documents, if any, within its possession, custody and control.

Request No. 21

If not previously provided, all other local, state and federal permits which you
obtained which relate to the shipment, use, storage, disposal, release, generation,
treatment, transportation, and/or removal of chlorinated solvents to, at, and/or
from the facility in question.

Response No. 21

Subject to and without waiving its General Objections, Lovejoy will produce non-

privileged, responsive documents, if any, within its possession, custody and control.

Request No. 22

All documents which pertain, in whole or in part, to permit applications relating
to chlorinated solvents used, stored, and/or released at or from the facility in
question.

Response No. 22

Subject to and without waiving its General Objections, Lovejoy will produce non-

privileged, responsive documents, if any, within its possession, custody and control.

Request No. 23

Copies of all photographs, films, negatives, and/or videotapes which show or
reflect the use of storage or transport containers used in connection with
chlorinated solvents used, stored, and/or released at or from the facility in
question.
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Response No. 23

Subject to and without waiving its General Objections, Lovejoy will produce non-

privileged, responsive documents, if any, within its possession, custody and control.

Request No. 24

Any and all documents, maps, and charts depicting the layout of the facility in
question.

Response No. 24

Subject to and without waiving its General Objections, Lovejoy will produce non-

privileged, responsive documents, if any, within its possession, custody and control.

Request No. 25

All documents that show or reflect the flow of groundwater underneath the
facility in question and/or within 5 miles of the facility in question.

Response No. 25

Subject to and without waiving its General Objections, Lovejoy will produce non-

privileged, responsive documents, if any, within its possession, custody and control.

Request No. 26

All documents that reveal warnings placed on containers you used to store or
transport chlorinated solvents at the facility in question.

Response No. 26

Subject to and without waiving its General Objections, Lovejoy will produce non-

privileged, responsive documents, if any, within its possession, custody and control.

Request No. 27

All documents that refer or relate to your decision to place warnings concerning
the health hazards associated with exposure to chlorinated solvents at the facility
in question.
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Response No. 27

Subject to and without waiving its General Objections, Lovejoy will produce non-

privileged, responsive documents, if any, within its possession, custody and control.

Request No. 28

All documents related to warnings you gave your employees concerning the
health hazards associated with exposure to chlorinated solvents.

Response No. 28

Subject to and without waiving its General Objections, Lovejoy will produce non-

privileged, responsive documents, if any, within its possession, custody and control.

Request No. 29

All correspondence between you and any distributor or marketer of chlorinated
solvents relating to the placing of warnings on any such products,

Response No. 29

Lovejoy objects to this request because it is overly broad and unduly burdensome.

Subject to and without waiving this objection or its General Objections, Lovejoy will produce

non-privileged, responsive documents, if any, within its possession, custody and control.

Request No. 30

All correspondence between you and OSHA related to chlorinated solvents.

Response No. 30

Subject to and without waiving its General Objections, Lovejoy will produce non-

privileged, responsive documents, if any, within its possession, custody and control.

Request No. 31

All documents exchanged between you and any other Defendant(s) in this case
regarding chlorinated solvents and/or hazards from exposure to chlorinated
solvents.
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Response No. 31

Subject to and without waiving its General Objections, Lovejoy will produce non-

privileged, responsive documents, if any, within its possession, custody and control.

Request No. 32

All documents in your possession or control related to the health hazards
associated with exposure to chlorinated solvents.

Response No. 32

Subject to and without waiving its General Objections, Lovejoy will produce non-

privileged, responsive documents, if any, within its possession, custody and control.

Request No. 33

All documents that refer to or relate to instructions and/or warnings provided by
any other Defendant(s) in this case relating to chlorinated solvents.

Response No. 33

Subject to and without waiving its General Objections, Lovejoy will produce non-

privileged, responsive documents, if any, within its possession, custody and control.

Request No. 34

All documents that you sent to any Defendant(s) in this case and/or your
employees regarding precautions, instructions, and/or warnings that should be
provided to individuals that use, store, release, and/or otherwise handle
chlorinated solvents.

Response No. 34

Subject to and without waiving its General Objections, Lovejoy will produce non-

privileged, responsive documents, if any, within its possession, custody and control.

Request No. 35

Any and all documents by which you informed persons using, storing, or
releasing chlorinated solvents at and/or from the facility in question that exposure
to chlorinated solvents could cause human injury, disease and/or dysfunction.
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Response No. 35

Subject to and without waiving its General Objections, Lovejoy will produce non-

privileged, responsive documents, if any, within its possession, custody and control.

Request No. 36

Any and all documents by which you informed persons using, storing, or
releasing chlorinated solvents at and/or from the facility in question that exposure
to chlorinated solvents could not or would not cause human injury, disease and/or
dysfunction.

Response No. 36

Subject to and without waiving its General Objections, Lovejoy will produce non-

privileged, responsive documents, if any, within its possession, custody and control.

Request No. 37

Any and all documents by which you informed persons residing in the vicinity of
the facility in question that exposure to chlorinated solvents could cause human
injury, disease and/or dysfunction.

Response No. 37

Subject to and without waiving its General Objections, Lovejoy will produce non-

privileged, responsive documents, if any, within its possession, custody and control.

Request No. 38

Any and all documents by which you informed persons residing in the vicinity of
the facility in question that exposure to chlorinated solvents could not or would
not cause human injury, disease and/or dysfunction.

Response No. 38

Subject to and without waiving its General Objections, Lovejoy will produce non-

privileged, responsive documents, if any, within its possession, custody and control.

Request No. 39

All documents made or provided by you recommending the use of safety
equipment, including but not limited to eye protection, respiratory protection,
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gloves, and aprons to your employees who had any contact with chlorinated
solvents at the facility in question.

Response No. 39

Subject to and without waiving its General Objections, Lovejoy will produce non-

privileged, responsive documents, if any, within its possession, custody and control.

Request No. 40

Any and all documents in your possession or control showing:

a. the chemical composition of chlorinated solvents;

b. the potential health hazards associated with exposure to chlorinated
solvents;

c. the regulatory requirements for handling, transporting, storing, or
disposing of chlorinated solvents or chlorinated solvent-
contaminated waste;

d. the permissible exposure limits for chlorinated solvents;

e. the appropriate protective equipment, including respiratory
equipment and protective clothing that should be utilized when
handling chlorinated solvents or chlorinated solvent-contaminated
waste; or

f. referring to or addressing the adequacy of warnings necessary to
alert the general public of the presence of chlorinated solvents or
chlorinated solvent-contaminated waste.

Response No. 40

Lovejoy objects to this request because it is overly broad and unduly burdensome.

Subject to and without waiving this objection or its General Objections, Lovejoy will produce

non-privileged, responsive documents, if any, within its possession, custody and control.

Request No. 41

All documents that refer or relate to any subsequent remedial measures taken with
respect to chlorinated solvents you used, stored, and/or released at or from the
facility in question.
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Response No. 41

Subject to and without waiving its General Objections, Lovejoy will produce non-

privileged, responsive documents, if any, within its possession, custody and control.

Request No. 42

All documents which relate, in whole or in pan, to Hazardous Materials Waste
Health & Safety Training, and notification to employees under the Emergency
Planning and Community Right-to-Know Act of 1986, and/or 29 CFR 1910.120.

Response No. 42

Subject to and without waiving its General Objections, Lovejoy will produce non-

privileged, responsive documents, if any, within its possession, custody and control.

Request No. 43

All medical and/or scientific literature in your possession that refers or relates to
adverse health effects caused by chlorinated solvents.

Response No. 43

Lovejoy objects to this request because it is overly broad and unduly burdensome.

Subject to and without waiving this objection or its General Objections, Lovejoy will produce

non-privileged, responsive documents, if any, within its possession, custody and control.

Request No. 44

All documents that refer or relate to the time frame in which you received medical
and/or scientific literature that refers or relates to adverse health effects caused by
chlorinated solvents.

Response No. 44

Lovejoy objects to this request because it is overly broad and unduly burdensome.

Subject to and without waiving this objection or its General Objections, Lovejoy will produce

non-privileged, responsive documents, if any, within its possession, custody and control.

16



Request No. 45

Copies of any and all trade journals in your possession or control which discuss
chlorinated solvents.

Response No. 45

Lovejoy objects to this request because it is overly broad and unduly burdensome.

Subject to and without waiving this objection or its General Objections, Lovejoy will produce

non-privileged, responsive documents, if any, within its possession, custody and control.

Request No. 46

All documents you have received from persons within the medical and scientific
communities which pertain to any health dangers and/or hazards resulting from
exposure to chlorinated solvents.

Response No. 46

Subject to and without waiving its General Objections, Lovejoy will produce non-

privileged, responsive documents, if any, within its possession, custody and control.

Request No. 47

AH product brochures referring or relating to chlorinated solvents that you used,
stored, and/or released at and/or from the facility in question.

Response No. 47

Subject to and without waiving its General Objections, Lovejoy will produce non-

privileged, responsive documents, if any, within its possession, custody and control.

Request No. 48

All lists of products containing chlorinated solvents that you used, stored, and/or
released at or from the facility in question.

Response No. 48

Subject to and without waiving its General Objections, Lovejoy will produce non-

privileged, responsive documents, if any, within its possession, custody and control.
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Request No. 49

All agreements or contracts between you and any other person which pertain, in
whole or in part, to the shipment, use, storage, disposal, and/or release of
chlorinated solvents to, at or from the facility in question.

Response No. 49

Subject to and without waiving its General Objections, Lovejoy will produce non-

privileged, responsive documents, if any, within its possession, custody and control.

Request No. 50

All documents, databases, and spreadsheets which relate, in whole or in part, to
the shipment, use, storage, disposal and/or release of chlorinated solvents to, at or
from the facility in question.

Response No. SO

Subject to and without waiving its General Objections, Lovejoy will produce non-

privileged, responsive documents, if any, within its possession, custody and control.

Request No. 51

All documents which relate to all daily, monthly, quarterly, and/or annual
amounts of chlorinated solvents shipped, used, stored, and/or released to, at or
from the facility in question.

Response No. 51

Subject to and without waiving its General Objections, Lovejoy will produce non-

privileged, responsive documents, if any, within its possession, custody and control.

Request No. 52

All documents, including, but not limited to, copies of invoices and/or checks that
pertain, in whole or in part, to payments made by any past or present owner of the
facility in question for any chlorinated solvents supplied to the facility.

Response No. 52

Subject to and without waiving its General Objections, Lovejoy will produce non-

privileged, responsive documents, if any, within its possession, custody and control.
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Request No. 53

All documents that deal in whole or in part with all expenditures made by you
with respect to the shipment, use, storage, disposal and/or release of chlorinated
solvents to, at or from the facility in question.

Response No. 53

Subject to and without waiving its General Objections, Lovejoy will produce non-

privileged, responsive documents, if any, within its possession, custody and control.

Request No. 54

All documents, including contracts, financial instruments, invoices, billings,
and/or payments which relate to shipment, use, storage, disposal and/or release of
all chlorinated solvents to, at or from the facility in question.

Response No. 54

Subject to and without waiving its General Objections, Lovejoy will produce non-

privileged, responsive documents, if any, within its possession, custody and control.

Request No. 55

All manifests concerning the transportation of chlorinated solvents supplied to the
facility in question.

Response No. 55

Subject to and without waiving its General Objections, Lovejoy will produce non-

privileged, responsive documents, if any, within its possession, custody and control.

Request No. 56

All documents which identify the specific dates of all shipments of chlorinated
solvents supplied to the facility in question.

Response No. 56

Subject to and without waiving its General Objections, Lovejoy will produce non-

privileged, responsive documents, if any, within its possession, custody and control.
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Request No. 57

All documents which identify the origin of the chlorinated solvents supplied to the
facility in question.

Response No. 57

Subject to and without waiving its General Objections, Lovejoy will produce non-

privileged, responsive documents, if any, within its possession, custody and control.

Request No. 58

All Material Safety Data Sheets for chlorinated solvents shipped, used, stored,
and/or released to, at or from the facility in question.

Response No. 58

Subject to and without waiving its General Objections, Lovejoy will produce non-

privileged, responsive documents, if any, within its possession, custody and control.

Request No. 59

All databases, spreadsheets, and any other documents which set forth, in whole or
in part, the production, expenses, costs, disbursements, revenue, and income wilh
respect to chlorinated solvents shipped, used, stored, and/or released to, at or from
the facility in question.

Response No. 59

Subject to and without waiving its General Objections, Lovejoy will produce non-

privileged, responsive documents, if any, within its possession, custody and control.

Request No. 60

For each year that you used, stored, and/or released chlorinated solvents at and/or
from the facility in question, all of your annual reports which would contain some
information pertaining, in whole or in part, to such activities. This Request
includes, but is not limited to, annual reports which might contain information
dealing with gross revenues, expenses, profits and/or losses, wherein that
financial information would include your operations relating to the use, storage,
and/or release of chlorinated solvents at or from the facility in question.
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Response No. 60

Subject to and without waiving its General Objections, Lovejoy will produce non-

privileged, responsive documents, if any, within its possession, custody and control.

Request No. 61

All documents which identify any persons that have shipped, used, stored, and/or
released chlorinated solvents to, at or from the facility in question, including but
not limited to, any agreements, contracts, correspondence or invoices between
you and any person pertaining to such acts.

Response No. 61

Subject to and without waiving its General Objections, Lovejoy will produce non-

privileged, responsive documents, if any, within its possession, custody and control.

Request No. 62

Any documents which identify any of your employees who had any role in the
shipment, use, storage, disposal and/or release of chlorinated solvents to, at or
from the facility in question.

Response No. 62

Subject to and without waiving its General Objections, Lovejoy will produce non-

privileged, responsive documents, if any, within its possession, custody and control.

Request No. 63

All lists of employees at the facility in question from the date you first occupied
or owned the facility in question to present, including lists showing periods of
employment and job classification, together with a key for any job classifications
which are coded, and all job descriptions during the relevant time period.

Response No. 63

Lovejoy objects to this request because it is overly broad and unduly burdensome.

Subject to and without waiving this objection or its General Objections, Lovejoy will produce

non-privileged, responsive documents, if any, within its possession, custody and control.
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Request No. 64

Any documents which identify any of the employees of any other party in this
case who had any role in the shipment, use, storage, disposal and/or release of
chlorinated solvents to, at /or from the facility of that party.

Response to No. 64

Subject to and without waiving its General Objections, Lovejoy will produce non-

privileged, responsive documents, if any, within its possession, custody and control.

Request No. 65

Any and all shipping, transport and receiving receipts, invoices, manifests, daily
logs, or other records related to the shipment, use, storage, disposal and/or release
of chlorinated solvents to, at or from the facility in question.

Response No. 65

Subject to and without waiving its General Objections, Lovejoy will produce non-

privileged, responsive documents, if any, within its possession, custody and control.

Request No. 66

All notebooks, diaries, personal notes, daily diaries, handwritten notes,
handwritten memos, E-mail, and/or computer-generated notes and entries made
by you or your employees in the course of their employment pertaining to
chlorinated solvents shipped, used, stored, disposed of, and/or released, to, at or
from the facility in question.

Response No. 66

Subject to and without waiving its General Objections, Lovejoy will produce non-

privileged, responsive documents, if any, within its possession, custody and control.

Request No. 67

If not produced in response to any of the preceding document requests, all
documents relating to the shipment, use, storage, disposal and/or release of
chlorinated solvents to, at or from the facility in question, including but not
limited to, all documents: (a) identifying the time, date and location of each such
act; (b) identifying the amount, type, and chemical constituents of the chlorinated
solvents shipped, used, stored, and/or released; (c) identifying all state and federal
permits that govern the possession, generation, transportation, disposal and/or
releases of such chlorinated solvents; (d) identifying where the chlorinated
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solvents were originally generated; and (e) identifying the person or persons
responsible for shipping, using, storing, disposing and/or releasing of the
chlorinated solvents to, at or from the facility in question.

Response No. 67

Subject to and without waiving its General Objections, Lovejoy will produce non-

privileged, responsive documents, if any, within its possession, custody and control.

Request No. 68

All epidemiological and lexicological tests, studies, and research conducted by
you or on your behalf that refer or relate to chlorinated solvents.

Response No. 68

Lovejoy objects to this request to the extent that it requires the production of documents

protected by the attorney-client privilege, the attorney work product doctrine and/or the

consulting expert privilege. Subject to and without waiving these objections or its General

Objections, Lovejoy will produce non-privileged, responsive documents, if any, within its

possession, custody and control.

Request No. 69

All epidemiological and toxicological tests, studies, and research conducted by
any industry or trade organization of which you are or were a member that refer
or relate to chlorinated solvents.

Response No. 69

Subject to and without waiving its General Objections, Lovejoy will produce non-

privileged, responsive documents, if any, within its possession, custody and control.

Request No. 70

Copies of contracts, agreements, billing invoices, and correspondence between the
persons and/or entities that performed epidemiological and/or toxicological tests,
studies, and research for you and/or any trade or industry organization of which
you are or were a member, of that refer or relate to chlorinated solvents.
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Response No. 70

Subject to and without waiving its General Objections, Lovejoy will produce non-

privileged, responsive documents, if any, within its possession, custody and control.

Request No. 71

All epidemiological and toxicological tests, studies, and research that you
initiated, participated in, and/or funded (in whole or in part) that refer or relate to
chlorinated solvents.

Response No. 71

Subject to and without waiving its General Objections, Lovejoy will produce non-

privileged, responsive documents, if any, within its possession, custody and control.

Request No. 72

All documents that refer to epidemiological and toxicological tests, studies, and
research conducted by or on behalf of any industry or trade organization of which
you are or were a member, of that refer or relate to chlorinated solvents.

Response No. 72

Subject to and without waiving its General Objections, Lovejoy will produce non-

privileged, responsive documents, if any, within its possession, custody and control.

Request No. 73

All documents that reveal your membership and participation in any industrial or
trade organization that addressed, in whole or in part, the health effects of
exposure to chlorinated solvents.

Response No. 73

Lovejoy objects to this request because it is overly broad and unduly burdensome.

Subject to and without waiving this objection or its General Objections, Lovejoy will produce

non-privileged, responsive documents, if any, within its possession, custody and control.
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Request No. 74

All documents that reveal the committees on which you or your representatives
served that addressed the health effects of chlorinated solvents, and the dates of
your membership.

Response No. 74

Subject to and without waiving its General Objections, Lovejoy will produce non-

privileged, responsive documents, if any, within its possession, custody and control.

Request No. 75

All meeting minutes of industry or trade organizations for which your are/were a
member that refer to potential, possible, or actual adverse health effects of
exposure to chlorinated solvents, and/or permissible exposure limits or threshold
limits values for exposure to chlorinated solvents.

Response No. 75

Subject to and without waiving its General Objections, Lovejoy will produce non-

privileged, responsive documents, if any, within its possession, custody and control.

Request No. 76

All documents that refer or relate to any tests performed by you or on your behalf,
or by any governmental agency, regarding chlorinated solvents.

Response No. 76

Lovejoy objects to this request because it is overly broad and unduly burdensome.

Subject to and without waiving this objection or its General Objections, Lovejoy will produce

non-privileged, responsive documents, if any, within its possession, custody and control.

Request No. 77

All studies and/or investigations made by you, at your request, and/or on your
behalf pertaining to the means or methods to avoid, minimize, eliminate, and/or
lessen the risk of exposure to chlorinated solvents by your employees and/or other
persons residing in areas surrounding the facility in question.
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Response No. 77

Lovejoy objects to this request to the extent that it requires the production of documents

protected by the attorney-client privilege, the attorney work product doctrine and/or the

consulting expert privilege. Subject to and without waiving these objections or its General

Objections, Lovejoy will produce non-privileged, responsive documents, if any, within its

possession, custody and control.

Request No. 78

All studies, investigations, and/or reports of tests performed by you or your
agents, paid for by you, or performed by another person or entity on your behalf,
concerning chlorinated solvents that were manufactured, marketed, sold,
designed, distributed, produced and/or used by an entity other than you (i.e., by
your competitor, distributor, and/or manufacturer).

Response No. 78

Lovejoy objects to this request to the extent that it requires the production of documents

protected by the attorney-client privilege, the attorney work product doctrine and/or the

consulting expert privilege. Subject to and without waiving these objections or its General

Objections, Lovejoy will produce non-privileged, responsive documents, if any, within its

possession, custody and control.

Request No. 79

All tests and studies (including test results) conducted by you, your agents, or any
governmental entity, designed to calculate, and/or find ways to minimize or
eliminate, the amount of exposure to chlorinated solvents.

Response No. 79

Lovejoy objects to this request to the extent that it requires the production of documents

protected by the attorney-client privilege, the attorney work product doctrine and/or the

consulting expert privilege. Subject to and without waiving these objections or its General
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Objections, Lovejoy will produce non-privileged, responsive documents, if any, within its

possession, custody and control.

Request No. 80

All documents that deal in whole or in part with all expenditures made by you for
all environmental assessments, environmental reviews, environmental audits,
and/or environmental investigations, with respect to chlorinated solvents used,
stored, and/or released at or from the facility in question.

Response No. 80

Subject to and without waiving its General Objections, Lovejoy will produce non-

privileged, responsive documents, if any, within its possession, custody and control.

Request No. 81

All agreements or contracts between you and any other person which pertain, in
whole or in part, to environmental audits, environmental assessments, and/or
environmental consulting related to chlorinated solvents used, stored, and/or
released at or from the facility in question.

Response No. 81

Subject to and without waiving its General Objections, Lovejoy will produce non-

privileged, responsive documents, if any, within its possession, custody and control.

Request No. 82

If not produced in response to any of the preceding document requests, all other
documents, including, but not limited to, surveys, bulletins, technical bulletins,
treatises, articles, journals, maps, drawings, studies, projects, research, or any
other documentary information that you or your representatives possess that deal,
in whole or in part, with any environmental studies conducted at or within 5 miles
of the facility in question.

Response No. 82

Subject to and without waiving its General Objections, Lovejoy will produce non-

privileged, responsive documents, if any, within its possession, custody and control.
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Request No. 83

Ail correspondence with NIOSH, OSHA, and/or any governmental agency (local,
state and/or federal) that refers or relates to chlorinated solvents used at the
facility in question.

Response No. 83

Subject to and without waiving its General Objections, Lovejoy will produce non-

privileged, responsive documents, if any, within its possession, custody and control.

Request No. 84

Any and all documents, memoranda and/or other writings that indicate and/or
reflect or refer to any inspections by any regulatory agency for the purpose of
ascertaining whether health or safety regulations were being followed or adhered
to at the facility in question, including, but not limited to, written reports produced
by such agency.

Response No. 84

Subject to and without waiving its General Objections, Lovejoy will produce non-

privileged, responsive documents, if any, within its possession, custody and control.

Request No. 85

All documents that reflect your net worth for each year that you have used, stored,
and/or released chlorinated solvents at or from the facility in question.

Response No. 85

Subject to and without waiving its General Objections, Lovejoy will produce non-

privileged, responsive documents, if any, within its possession, custody and control.

Request No. 86

Any Organizational Chart, or equivalent documents, which depict your corporate
and/or organizational structure for the business activities of the entire corporation
in effect from the date you first occupied or owned the facility in question to the
present.
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Response No. 86

Subject to and without waiving its General Objections, Lovejoy will produce non-

privileged, responsive documents, if any, within its possession, custody and control.

Request No. 87

Any Organizational Chart, or equivalent documents, which depict your corporate
and/or organizational structure for all facilities owned and/or operated by you
and/or business activities conducted by you in the State of Illinois in effect from
1970 to present.

Response No. 87

Subject to and without waiving its General Objections, Lovejoy will produce non-

privileged, responsive documents, if any, within its possession, custody and control.

Request No. 88

Any and all policies, procedures, employment manuals, operations manuals,
safety manuals, or other documents of any kind which pertain in any way to your
ownership and/or operations of the facility in question, including, but not limited
to documents pertaining to: (1) day to day operations/affairs; (2) production; (3)
hiring; (4) firing; (5) corporate decision making and/or chain of command; (6)
reporting to state and federal agencies; and/or (7) financial management.

Response No. 88

Lovejoy objects to this request because it is overly broad and not calculated to lead to the

discovery of admissible evidence. Subject to and without waiving these objections or its General

Objections, Lovejoy will produce non-privileged, responsive documents, if any, within its

possession, custody and control.

Request No. 89

Any and all documents which would identify all persons responsible for making
management decisions on behalf of your company regarding its ownership and/or
operations of the facility in question, including any organizational charts for the
facility in question.
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Response No. 89

Subject to and without waiving its General Objections, Lovejoy will produce non-

privileged, responsive documents, if any, within its possession, custody and control.

Request No. 90

All 10-Ks, lOQs, or other financial documents filed with the SEC from January 1,
1990 to the present pertaining in any way to your ownership and/or operations of
any facilities in the State of Illinois.

Response No 90

Subject to and without waiving its General Objections, Lovejoy will produce non-

privileged, responsive documents, if any, within its possession, custody and control.

Request No. 91

All documents filed by you with any governmental agency, including, but not
limited to OSHA, EPA and NIOSH, pertaining to your ownership and/or
operations of any facilities in the State of Illinois from January 1,1990 to present.

Response No. 91

Subject to and without waiving its General Objections, Lovejoy will produce non-

privileged, responsive documents, if any, within its possession, custody and control.

Request No. 92

All insurance and/or indemnity agreements that may be used to pay any portion of
any judgment rendered against you in this case.

Response No. 92

Subject to and without waiving its General Objections, Lovejoy will produce non-

privileged, responsive documents, if any, within its possession, custody and control.

Request No. 93

All documents indicating and/or pertaining to any demand, claim and/or lawsuit
against you by any person alleging property damage from contamination by
chlorinated solvents.
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Response No. 93

Lovejoy objects to this request because it is overly broad and unduly burdensome. These

documents can be more easily obtained by contacting the party originally in possession of the

documents or through public sources.

Request No. 94

All documents indicating and/or pertaining to any demand, claim and/or lawsuit
against you by any person alleging personal injury from exposure to chlorinated
solvents.

Response No. 94

Lovejoy objects to this request because it is overly broad and unduly burdensome. These

documents can be more easily obtained by contacting the party originally in possession of the

documents or through public sources.

Request No. 95

All depositions and/or trial testimony given by any person employed or retained
by you, in any case in which any party alleged property damage from
contamination by chlorinated solvents.

Response No. 95

Subject to and without waiving its General Objections, Lovejoy will produce non-

privileged, responsive documents, if any, within its possession, custody and control.

Request No. 96

All depositions and/or trial testimony given by any person employed or retained
by you in any case in which any party alleged personal injury from exposure to
chlorinated solvents.

Response No. 96

Subject to and without waiving its General Objections, Lovejoy will produce non-

privileged, responsive documents, if any, within its possession, custody and control.
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Request No. 97

All discoverable witness statements.

Response No. 97

Lovejoy objects to this request to the extent that it requires the production of documents

protected by the attorney-client privilege and/or the attorney work product doctrine. Subject to

and without waiving these objections or its General Objections, Lovejoy will produce non-

privileged, responsive documents, if any, within its possession, custody and control.

Request No. 98

All correspondence with other parties to this action regarding this cause.

Response No. 98

Lovejoy objects to this request because it is overly broad and unduly burdensome. These

documents can be more easily obtained by contacting the party originally in possession of the

documents or through public sources.

Request No. 99

All documents received by you from any of the parties to this action at any time.

Response No. 99

Lovejoy objects to this request because it is overly broad and unduly burdensome. These

documents can be more easily obtained by contacting the party originally in possession of the

documents or through public sources.

Request No. 100

Any and all communications, documents, statements, or other records that you or
anyone acting on your behalf has transmitted to any member of the media or
press, including but not limited to, any interviews or statements given by you or
anyone acting on your behalf to the media or press, and any articles or letters to
editors written by you or anyone acting on your behalf which relate to this
lawsuit, the facility in question, and/or the shipment, use, storage, disposal, and/or
release of chlorinated solvents to, at or from the facility in question.
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Response No. 100

Subject to and without waiving its General Objections, Lovejoy will produce non-

privileged, responsive documents, if any, within its possession, custody and control.

Request No. 101

All writings evidencing your first knowledge that chlorinated solvents might be
the cause of soil or groundwater contamination at or within 5 miles of the facility
in question.

Response No. 101

Subject to and without waiving its General Objections, Lovejoy will produce non-

privileged, responsive documents, if any, within its possession, custody and control.

Request No. 102

Any documents that in any way deal with, relate or refer to the possibilities of
chlorinated solvents permeating concrete, sewer pipes, drainage pipes and/or any
material used in plumbing.

Response No. 102

Subject to and without waiving its General Objections, Lovejoy will produce non-

privileged, responsive documents, if any, within its possession, custody and control.

Request No. 103

All documents that relate or refer to a decision to stop using chlorinated solvents
at the facility in question.

Response No. 103

Subject to and without waiving its General Objections, Lovejoy will produce non-

privileged, responsive documents, if any, within its possession, custody and control.

Request No. 104

All documents that relate or refer to design changes or alterations to any
equipment that in any way involve chlorinated solvents, the leakage/escape of
chlorinated solvents, or the environmental hazards of chlorinated solvents.
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Response No. 104

Subject to and without waiving its General Objections, Lovejoy will produce non-

privileged, responsive documents, if any, within its possession, custody and control.

Request No. 105

All documents evidencing, relating to or referring to your efforts (or the efforts of
any other party hereto) to lobby local, state or federal government agencies,
departments or employees with regard to chlorinated solvents, including, but not
limited to:

a. your expenditures (including any budget) for such lobbying efforts;
and

b. all documents generated by or for you with regard to such lobbying
efforts.

Response No. 105

Subject to and without waiving its General Objections, Lovejoy will produce non-

privileged, responsive documents, if any, within its possession, custody and control.

Request No. 106

All communications to or from any:

a. government entity,

b. industry trade group;

c. environmental consultant; or

d. any of the defendants named in this case;

with regard to chlorinated solvents, chlorinated solvent environmental
contamination, and/or the leakage of sewer lines.

Response No. 106

Subject to and without waiving its General Objections, Lovejoy will produce non-

privileged, responsive documents, if any, within its possession, custody and control.
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Request No. 107

Any and all documents relating in any way to the compatibility of sewer pipe
(including ABS, PVC, clay, concrete and cast iron) and chlorinated solvents.

Response No. 107

Subject to and without waiving its General Objections, Lovejoy will produce non-

privileged, responsive documents, ifany, within its possession, custody and control.

Request No. 108

All documents which relate to the means, methods, or process by which
chlorinated solvents (in any form) may:

a. degrade; or

b. escape from sewer lines.

Response No. 108

Subject to and without waiving its General Objections, Lovejoy will produce non-

privileged, responsive documents, ifany, within its possession, custody and control.

Request No. 109

Any notices of violations, warnings, fines, sanctions or requests to alter your
practices or procedures, with regard to use of chlorinated solvents.

Response No. 109

Subject to and without waiving its General Objections, Lovejoy will produce non-

privileged, responsive documents, ifany, within its possession, custody and control.

Request No. 110

All documents which would identify the manufacturer of any chlorinated solvents
sold to you which were used at the facility in question, or any other location,
including, but not limited to, brochures, instruction manuals, warnings, catalogs,
sales agreements and/or invoices.
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Response No. 110

Subject to and without waiving its General Objections, Lovejoy will produce non-

privileged, responsive documents, if any, within its possession, custody and control.

Request No. Ill

Any and all documents relating to consideration, negotiation and/or
implementation of the Consent Decree with EPA regarding the Ellsworth
Industrial Park Site.

Response No. Ill

Lovejoy objects to this request to the extent that it requires the production of documents

protected by the attorney-client privilege, the attorney work product doctrine and/or the

consulting expert privilege. Subject to and without waiving these objections or its General

Objections, Lovejoy will produce non-privileged, responsive documents, if any, within its

possession, custody and control.

Dated: September 9, 2

One of the Attorneys for Lovejoy, Inc.

Russell B. Selman
Nancy J, Rich
Laura A. O'Connell
Bradley S. Rochlen
Katten Muchin Rosenman LLP
525 West Monroe Street
Chicago, Illinois 60661-3693
(312)902-5200
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CERTIFICATE OF SERVICE

I hereby certify that I served a copy of the foregoing LOVEJOY'S RESPONSES TO

THIRD-PARTY PLAINTIFFS' FIRST SET OF REQUESTS FOR PRODUCTION OF

DOCUMENTS upon the counsel listed on the attached service list by first class mail on

September 9, 2005.

Bradley S. Roohlen
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION

ANNMUNlZandEDMUNIZ, §
JOSEPH and DIANE SHROKA, §
Individually and on Behalf of § No. 1:04-cv-02405
All Others Similarly Situated, §

§
VS. §

§
REXNORD CORPORATION, AMES §
SUPPLY CO., THE MOREY §
CORPORATION, SCOT INCORPORATED, §
LLNDY MANUFACTURING CO., §
PRECISION BRAND PRODUCTS, INC., §
TRICON INDUSTRIES, INC., and §
MAGNETROL INTERNATIONAL, INC. §

§
§

REXNORD CORPORATION; ET AL. §
§

Third Party Plaintiffs, §
§

VS. §
§

ARROW GEAR COMPANY; ETAL §
§

Third Party Defendants.

LOVEJOY'S RESPONSE TO PLAINTIFFS'
FIRST SET OF INTERROGATORIES

Third Party Defendant, Lovejoy, Inc. ("Lovejoy"), responds to Plaintiffs' First Set of

Interrogatories as follows:

General Objections

1. Lovejoy objects to the interrogatories to the extent they seek to impose

obligations different than or in excess of those established by the Federal Rules of Civil

Procedure and the Local Rules of the court.



2. Lovejoy objects to the interrogatories to the extent they call for documents or

information subject to an attorney-client privilege, an attorney work product doctrine, a self-

critical analysis privilege, a trial preparation privilege or any other applicable privilege, doctrine

or rule that makes such information inappropriate for discovery in this case.

3. Lovejoy objects to the interrogatories to the extent they call for information that is

confidential, proprietary and/or trade secrets unless the information is protected by a

confidentiality order.

4. Lovejoy objects to the interrogatories to the extent they seek information not in

Lovejoy's possession, custody or control and that is equally available to Plaintiffs.

5. Lovejoy objects to the interrogatories to the extent that they seek information

already in the possession of the Plaintiffs.

6. Lovejoy objects to the interrogatories to the extent they seek documents which are

not relevant to the claims or defenses of the parties.

7. The information provided pursuant to Plaintiffs' requests is based upon Lovejoy's

present knowledge, information and belief. Lovejoy reserves the right to supplement its

responses and to object to the admissibility of all or any part of these responses superceded by

supplemental information.

8. Lovejoy provides the responses below without conceding the relevance or

materiality of the subject matter of any document or information provided, and without prejudice

to Lovejoy's right to object to discovery, or to the admissibilily of any additional proof on the

subject matter of any document or other information prior to or at the time of trial.

9. The General Objections set forth herein are incorporated by reference into each

and every response whether specifically referenced therein or not, in addition to any additional



objections stated to each request. Lovejoy does not limit or restrict the General Objections set

forth above by setting forth additional objections.

INTERROGATORIES AND RESPONSES

Interrogatory No. 1:

For each year that the facility in question has conducted operations,
please identify the person(s) who has the most knowledge regarding the use,
storage, disposal, and/or release of chlorinated solvents at the facility in question.

Response No. 1:

Lovejoy objects to the request because it is argumentative and assumes that Lovejoy

purchased, used, stored, disposed of and/or released chlorinated solvents at its facility. Subject

to and without waiving its objections, Ed Zdanowski and Mark Caccippio have knowledge of

Lovejoy's use of methylene chloride, a chlorinated solvent, for a Catling gun part that Lovejoy

made for a short period of time. Ed Zdanowski was formerly the quality manager for Lovejoy.

Mr. Zdanowski is currently the quality manager for Bimba Manufacturing Company, P.O. Box

68, Monee, Illinois 60449, (708) 534-7696. Mark Caccippio has worked and currently works

for Lovejoy as a machinist. Lovejoy's address is 2625 Wisconsin Avenue, Downers Grove,

Illinois, (630) 852-0500. Lovejoy's investigation continues and Lovejoy reserves the right to

supplement its response.

Interrogatory No. 2:

For each time that you received a shipment of chlorinated solvents to the
facility in question," please:

A. Identify the person or persons responsible for transporting the
chlorinated solvents to the facility in question; and

B. Identify the person or persons who shipped, supplied, sold, or
provided the chlorinated solvents to the facility in question.



Response No. 2:

Lovejoy did not receive "shipments" of chlorinated solvents. Lovejoy purchased a few

one gallon containers of methylene chloride for occasional use on a part it was making for a

Gatling gun. The part was made by Lovejoy for a short period of time. Ed Zdanowski was a

person responsible for authorizing the purchase of the methylene chloride. Lovejoy's

investigation continues and Lovejoy reserves the right to supplement its response.

Interrogatory No. 3:

With respect to each of your employees who had responsibilities for
handling chlorinated solvents at the facility in question and/or using chlorinated
solvents at the facility in question since the time the facility first began operations,
please identify all employees responsible for, and associated with these duties, and
give their respective position or job title.

Response No. 3;

Lovejoy used methylene chloride, a chlorinated solvent, for a short period of time in

connection with a part it made for a Gatling gun. Lovejoy used the methylene chloride: 1) to

remove smudged ink from the part or, 2) to clean rivet heads on the part. One Lovejoy

employee at a time from the Universal Joint Department would work occasionally on this

project. Mark Caccippio, identified in Lovejoy's response to Interrogatory No. 1, worked on this

project. Mr. Caccippio identified a person named Steve (last name unknown), who worked on

this project prior to Mr. Caccippio. Lovejoy's investigation continues and Lovejoy reserves the

right to supplement its response.

Interrogatory No. 4:

If you have ever had any reason to believe chlorinated solvents released
from the facility in question have contaminated any of the surface soil,
subsurface soil, surface water, or groundwater at the facility in question, or on
any of Plaintiffs' property or on any other property, then please identity each
person employed by you who had knowledge or information concerning facts
related to the contamination.



Response No. 4:

Lovejoy objects to the request because it assumes that chlorinated solvents were released

from its facility and, making that assumption, asks if chlorinated solvents released from its

facility caused contamination. Subject to and without waiving its objections, Lovejoy does not

have any reason to believe that chlorinated solvents were released by Lovejoy from its facility.

Regarding contamination at Lovejoy's facility, in approximately 2002, the United States

Environmental Protection Agency ("USEPA") and the Illinois Environmental Protection Agency

("EPA") began an investigation of soil and groundwater contamination at the Ellsworth

Industrial Park, including Lovejoy's facility. Based on this investigation, including a Phase II

report of August 2002, a Site Management Plan of October 2003 and a Data Evaluation

Summary Report of August 2004, the USEPA and EPA asserted and continue to assert that soil

and groundwater contamination are associated with the Ellsworth Industrial Park Site and the

Property is one of a number of locations where TCE, PCE, chlorinated solvents, and hazardous

substances are present, and from which such chemicals have migrated and continue to migrate.

Edward Zdanowski, Lovejoy's former quality manager who is identified in Lovejoy's response

to Interrogatory No. 1, provided information to the USEPA in connection with this investigation.

As a result of his work in gathering the information provided to the USEPA, Mr. Zdanowski

concluded that the contamination identified on Lovejoy's property was caused by the Harper-

Wyman Company, the former owner and operator of a plant at Lovejoy's property at 2655

Wisconsin Avenue. Lovejoy's investigation continues and Lovejoy reserves the right to

supplement its response.

Interrogatory No. 5:

If, at any time in the past, you or anyone on your behalf have conducted
any clean-up and/or remediation of any contamination from chlorinated solvents



at the facility in question, or on any property adjacent to or surrounding the
facility in question, including any of the Plaintiffs' property, then please:

A. Identify each of your employees who participated in each such
clean-up and/or remediation effort; and

B. Identify the named and addresses of each person, company or
organization involved in the clean-up and/or remediation effort.

Response No. 5:

Neither Lovejoy, nor anyone else on its behalf, has conducted any clean-up and/or

remediation of any contamination from chlorinated solvents at Lovejoy's facility, or on any

property adjacent to or surrounding the facility in question, including any of the plaintiffs'

property.

Interrogatory No. 6:

If, at any time in the past, you or anyone on your behalf, conducted any
environmental assessments and/or investigations with respect to contamination
from chlorinated solvents at the facility in question, or on any property adjacent to
or surrounding the facility in question, including Plaintiffs' property, then please:

A. Identify each of your employees who participated in each such
investigation and assessment; and

B. Identify the names and addresses of each person, company or
organization who has conducted any environmental investigation
and/or assessment to date.

Response No. 6:

Neither Lovejoy, nor anyone else on its behalf, has conducted any environmental

assessments and/or investigations with respect to contamination from chlorinated solvents at

Lovejoy's facility, or on any property adjacent to or surrounding the facility in question,

including any of the plaintiffs' property.



Interrogatory No. 7:

Please identity the person(s) that participated in the decision to place
warnings at the facility in question, on material safety data sheets (MSDS), and on
containers which you used to store and/or transport chlorinated solvents at the
facility in question, regarding the harmful effects of exposure to chlorinated
solvents.

Response No. 7;

Ed Zdanowski, former quality manager for Lovejoy, participated in obtaining material

safety data sheets for the methylene chloride used in connection with the Galling gun part

described in response to Interrogatory No. 3. Lovejoy's investigation continues and Lovejoy

reserves the right to supplement its response.

Interrogatory No. 8;

Please identify all of your employees (past and present), contractors or
any other persons that have given deposition and/or trial testimony in lawsuits
alleging illness and/or property damage as a result of exposure to or contamination
from chlorinated solvents and include the date of such testimony, cause number,
style, court, county, state, and the identity of the custodian of such testimony.

Response No. 8:

None.

Dated: January 17, 2006

Russell B. Selman
Nancy J. Rich
Laura A. O'Connell
Bradley S. Rochlen
Katten Muchin Rosenman LLP
525 West Monroe Street
Chicago, Illinois 60661 - 3693
(312)902-5200

One o£fne-A#OTney><ft)r Lovejoy, Inc.



CERTIFICATE OF SERVICE

I hereby certify that I caused a copy of the foregoing LOVEJOY'S RESPONSES TO

PLAINTIFFS' FIRST SET OF INTERROGATORIES to be served upon counsel of record as set

forth in the attached service list via first class mail on January 17, 2006.

J. Rich
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION

ANN MUNIZ and ED MUNE,
JOSEPH and DIANE SHROKA,
Individually and on Behalf of
AB Others Similarly Situated,

VS.

RBXNORD CORPORATION, AMES
SUPPLY CO., THE MOREY
CORPORATION, SCOT INCORPORATED,
LINDY MANUFACTURING CO.,

PRECISION BRAND PRODUCTS, INC.,
TRICON INDUSTRIES, INC., and
MAGNETROL INTERNATIONAL, INC.

REXNORD CORPORATION; ET AL.

Third Party Plaintiffs,

VS.

ARROW GEAR COMPANY; ET AL.

Third Party Defendants.
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No. l:04-cv-Q2405

LOVEJOY'S SUPPLEMENTAL
RESPONSE TO PLAINTIFFS'
FIRST SET OF
INTERROGATORIES

LOVEJOY'S SUPPLEMENTAL RESPONSE TO PLAINTIFFS'
FIRST SET OF lNTERROfrATflRjnr.S

Defendant, Lovejoy, Inc. ("Lovejoy"). supplements its response to Plaintiffs' First Set of

Interrogatories as follows:



General Objections

1. Lovejoy objects to the interrogatories to the extent they seek to impose

obligations different than or in excess of those established by the Federal Rules of Civil

Procedure and the Local Rules of the court.

2. Lovejoy objects to the interrogatories to the extent they call for documents or

information subject to an attorney-client privilege, an attorney work product doctrine, a self-

critical analysis privilege, a trial preparation privilege or any other applicable privilege, doctrine

or rule that makes such information inappropriate for discovery in this case.

3. Lovejoy objects to the interrogatories to the extent they call for information that is

confidential, proprietary and/or trade secrets unless the information is protected by a

confidentiality order.

4. Lovejoy objects to the interrogatories to the extent they seek information not in

Lovejoy's possession, custody or control and that is equally available to Plaintifls.

5. Lovejoy objects to the interrogatories to me extent that they seek information

already in the possession of the Plaintiffs.

6. Lovejoy objects to the interrogatories to the extent they seek documents which are

not relevant to the claims or defenses of the parties.

7. The information provided pursuant to Plaintiffs' requests is based upon Lovejoy's

present knowledge, information and belief. Lovejoy reserves the right to supplement its

responses and to object to the admissibility of all or any part of these responses supcrceded by

supplemental information.

8. Lovejoy provides the responses below without conceding the relevance or

materiality of the subject matter of any document or information provided, and without prejudice



to Lovejoy's right to object to discovery, or to the admissibility of any additional proof on the

subject matter of any document or other information prior to or at the time of trial.

9. The General Objections set forth herein are incorporated by reference into each

and every response whether specifically referenced therein or not, in addition to any additional

objections stated to each request Lovejoy does not limit or restrict the General Objections set

forth above by setting forth additional objections.

S AND RESPONSES

Interrogatory No. 1:

For each year that the facility in question has conducted operations,
please identify the person(s) who has the most knowledge regarding the use,
storage, disposal, and/or release of chlorinated solvents at the facility in question.

Response No. 1:

Lovejoy objects to the request because it is argumentative and assumes that Lovejoy

purchased, used, stored, disposed of and/or released chlorinated solvents at its facility. Subject

to and without waiving its objections, Ed Zdanowski and Mark Caccippio have knowledge of

Lovejoy's use of methyienc chloride, a chlorinated solvent, for a Gatling gun part that Lovejoy

made for a short period of time. Ed Zdanowski was formerly the quality manager for Lovejoy.

Mr. Zdanowski is currently the quality manager for Bimba Manufacturing Company, P.O. Box

68, Monee, Illinois 60449, (708) 534-7696. Mark Caccippio has worked and currently works

for Lovejoy as a machinist Lovejoy's address is 2655 Wisconsin Avenue, Downers Grove,

Illinois, (630) 852-0500. Lovejoy's investigation continues and Lovejoy reserves the right to

supplement its response.

Lovejoy supplements Its response as follows:

Kevin Remack has knowledge of Lovejoy's use of methylene chloride, a chlorinated

solvent, for a Gatling gun part that Lovejoy made for a short period of time, from approximately



1985 until 1990. Mr. Remack has worked and currently works for Lovejoy, formerly in the shop

and currently as an administrative employee. Lovejoy's address is 2655 Wisconsin Avenue,

Downers Grove, Illinois, (630) 852-0500. Lovejoy's investigation continues and Lovejoy

reserves the right to supplement its response.

Interrogatory No. 2:

For each time (hat you received a shipment of chlorinated solvents to the
facility in question, please:

A. Identify the person or persons responsible for transporting the
chlorinated solvents to the facility in question; and

B. Identify the person or persons who shipped, supplied, sold, or
provided the chlorinated solvents to the facility in question.

RciPOBse No. 2:

Lovejoy did not receive "shipments" of chlorinated solvents. Lovejoy purchased a few

one gallon containers of methylene chloride for occasional use on a part it was making for a

Catling gun. The part was made by Lovejoy for a short period of time. Ed Zdanowski was a

person responsbile for authorizing the purchase of the methylene chloride. Lovejoy's

investigation continues and Lovejoy reserves the right to supplement its response.

Lovejoy supplements Its response as follows:

The methylene chloride described above was purchased from a local hardware store in a

gallon container. Lovejoy's investigation continues and Lovejoy reserves the right to

supplement its response.

Interrogatory No. 3:

With respect to each of your employees who had responsibilities for
handling chlorinated solvents at the facility in question and/or using chlorinated
solvents at the facility in question since the time the facility first began operations,



please identify all employees responsible for, and associated with these duties, and
give their respective position or job title.

Response No. 3;

Lovejoy used methylene chloride, a chlorinated solvent, for a short period of time in

connection with a part it made for a Catling gun. Lovejoy used the methylene chloride: 1) to

remove smudged ink from the part or, 2) to clean rivet heads on the part. One Lovejoy

employee at a time from the Universal Joint Department would work occasionally on this

project Made Caccippio, identified in Lovejoy's response to Interrogatory No. 1, worked on this

project Mr. Caccippio identified a person named Steve Qast name unknown), who worked on

mis project prior to Mr. Caccippio. Lovejoy's investigation continues and Lovejoy reserves the

right to supplement its response.

Lovejoy supplements its response u follows:

Kevin Remack has knowledge of Lovejoy's use of methylene chloride, a chlorinated

solvent, for a Catling gun part that Lovejoy made for a short period of time, from approximately

1985 until 1990. Mr. Remack has worked and currently works for Lovejoy, formerly in the shop

and currently as an administrative employee. Lovejoy's address is 2655 Wisconsin Avenue,

Downers Grove, Illinois, (630) 852-0500. Lovejoy's investigation continues and Lovejoy

reserves the right to supplement its response.

Interrogatory No. 4:

If you have ever bad any reason to believe chlorinated solvents released
from the facility in question have contaminated any of the surface soil,
subsurface soil, surface water, or groundwater at the facility in question, or on
any of Plaintiffs' property or on any other property, then please identity each
person employed by you who had knowledge or information concerning facts
related to the contamination.



Response No. 4:

Lovcjoy objects to die request because it assumes that chlorinated solvents were released

from its facility and, making that assumption, asks if chlorinated solvents released from its

facility caused contamination. Subject to and without waiving its objections, Lovejoy does not

have any reason to believe that chlorinated solvents were released by Lovejoy from its facility.

Regarding contamination at Lovejoy's facility, in approximately 2002, the United States

Environmental Protection Agency ("USEPA") and the Illinois Environmental Protection Agency

("IBPA") began an investigation of soil and groundwater contamination at the Ellsworth

Industrial Park, including Lovejoy s facility. Based on this investigation, including a Phase n

report of August 2002, a Site Management Plan of October 2003 and a Data Evaluation

Summary Report of August 2004, die USEPA and IEPA asserted and continue to assert that soil

and groundwater contamination are associated with the Ellsworth Industrial Park Site and the

Property is one of a number of locations where TCE, PCE, chlorinated solvents, and hazardous

substances are present, and from which such chemicals have migrated and continue to migrate.

Edward Zdanowski, Lovejoy's former quality manager who is identified in Lovejoy's response

to Interrogatory No. 1, provided information to the USEPA in connection with this investigation.

As a result of his work in gathering the information provided to the USEPA, Mr. Zdanowski

concluded that the contamination identified on Lovejoy's property was caused by the Harper-

Wyman Company, the former owner and operator of a plant at Lovejoy's property at 2655

Wisconsin Avenue. Lovejoy's investigation continues and Lovejoy reserves the right to

supplement its response.

Interrogatory No. S:

If, at any time in the past, you or anyone on your behalf have conducted
any clean-up and/or remediation of any contamination from chlorinated solvents



containers which you used to store and/or transport chlorinated solvents at the
facility in question, regarding the harmful effects of exposure to chlorinated
solvents.

Response No. 7;

Ed Zdanowski, former quality manager for Lovejoy, participated in obtaining material

safety data sheets for the methylene chloride used in connection with the Catling gun part

described in response to Interrogatory No. 3. Lovejoy*s investigation continues and Lovejoy

reserves the right to supplement its response.

Interrogatory No. 8;

Please identify all of your employees (past and present), contractors or
any other persons that have given deposition and/or trial testimony in lawsuits
alleging illness and/or property damage as a result of exposure to or contamination
from chlorinated solvents and include the date of such testimony, cause number,
style, court, county, state, and the identity of me custodian of such testimony.

Response No. 8:

None.

Dated: April 5,2006

One of the Attorneys for Lovejoy, Inc.
Russell B.Sebnan
Nancy J. Rich
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION

ANN MUNIZ and ED MUNE,
JOSEPH and DIANE SHROKA,
Individually and on Behalf of
All Others Similarly Situated,

VS.

REXNORD CORPORATION, AMES
SUPPLY CO., THE MOREY
CORPORATION, SCOT INCORPORATED,
LINDY MANUFACTURING CO.,

PRECISION BRAND PRODUCTS, INC.,
TRICON INDUSTRIES, INC., and
MAGNETROL INTERNATIONAL, INC.

§
§
§
§
§
§

§
§
§
§
§
§
§
§
§
§

No.l:04-cv-02405

LOVEJOY'S AMENDED AND
SUPPLEMENTAL RESPONSE TO
THIRD PARTY PLAINTIFFS'
FIRST SET OF
INTERROGATORIES

REXNORD CORPORATION; ET AL.

Third Party Plaintiffs,

VS.

ARROW GEAR COMPANY; ET AL.

Third Party Defendants.

§
§
§
§

LOVEJOY'S AMENDED AND SUPPLEMENTAL RESPONSE TO THIRD-PARTY
PLAINTIFFS*

Defendant Lovejoy, Inc. ("Lovejoy"), amends and supplements its response to Third

Party Plaintiffs' First Set of Interrogatories as follows:



General Objections

1. Lovejoy objects to the interrogatories to the extent they seek to impose

obligations different than or in excess of those established by the Federal Rules of Civil

Procedure and the Local Rules of the court.

2. Lovejoy objects to the interrogatories to the extent they call for documents or

information subject to an attorney-client privilege, an attorney work product doctrine, a self-

critical analysis privilege, a trial preparation privilege or any other applicable privilege, doctrine

or rule that makes such information inappropriate for discovery in this case.

3. Lovejoy objects to the interrogatories to the extent they call for information that

is confidential, proprietary and/or trade secrets unless the information is protected by a

confidentiality order.

4. Lovejoy objects to the interrogatories to the extent they seek information not in

Lovejoy's possession, custody or control and that is equally available to Third Party Plaintiffs.

5. Lovejoy objects to the interrogatories to the extent that they seek information

already in the possession of the Third Party Plaintiffs.

6. Lovejoy objects to the interrogatories to the extent they seek documents which

are not relevant to the claims or defenses of toe parties.

7. The information provided pursuant to Third Party Plaintiffs' requests is based

upon Lovejoy's present knowledge, information and belief. Lovejoy reserves the right to

supplement its responses and to object to the adnrissibility of all or any part of these responses

superceded by supplemental information.

8. Lovejoy provides the responses below without conceding the relevance or

materiality of the subject matter of any document or information provided, and without



prejudice to Lovejoy's right to object to discovery, or to the admissibility of any additional

proof on the subject matter of any document or other information prior to or at the time of trial.

9. The General Objections set forth herein are incorporated by reference into each

and every response whether specifically referenced therein or not, in addition to any additional

objections stated to each request Lovejoy does not limit or restrict the General Objections set

forth above by setting forth additional objections.

INTERROGATORIES AND RESPONSES

Interrogatory No. 1;

For each year that the facility in question has conducted operations, please
identify the persons who have (he most knowledge regarding:

a. purchase,

b. use,

c. storage,

d. disposal and/or release

of chlorinated solvents at the facility in question.

Response No. 1;

Lovejoy amends and supplements Hs response as follows:

Lovejoy objects to the request because it is argumentative and assumes that Lovejoy

purchased, used, stored, disposed of and/or released chlorinated solvents at its facility. Subject

to and without waiving its objections, Ed Zdanowslti and Mark Caccippio have knowledge of

Lovejoy's use of methylene chloride, a chlorinated solvent, for a Catling gun part that Lovejoy

made for a short period of time. Ed Zdanowslti was formerly the quality manager for Lovejoy.

Mr. Zdanowski is currently the quality manager for Bimba Manufacturing Company, P.O. Box

68, Monee, Illinois 60449, (708) 534-7696. Mark Caccippio has worked and currently works



for Lovejoy as a machinist Lovejoy's address is 2655 Wisconsin Avenue, Downers Grove,

Illinois, (630) 852-0500.

Kevin Remack has knowledge of Lovejoy's use of methylene chloride, a

chlorinated solvent, for a Catling gun part that Lovejoy made for a short period of time, from

approximately 1985 until 1990. Mr. Remack has worked and currently works for Lovejoy,

formerly in the shop and currently as an administrative employee. Lovejoy's address is 2655

Wisconsin Avenue, Downers Grove, Dlinois, (630) 852-0500. Lovejoy's investigation

continues and Lovejoy reserves the right to supplement its response.

Interrogatory No. 2;

For each time that you received a shipment of chlorinated solvents at the facility
in question, please:

a. Identify the person or persons responsible for transporting the
chlorinated solvents to the facility in question; and

b. Identify the person or persons who shipped!, supplied, sold, or
provided the chlorinated solvents to the facility in question.

Regpoiue No. 2;

Lovejoy did not receive "shipments'' of chlorinated solvents. Lovejoy purchased a few

one gallon containers of methylene chloride for occasional use on a part it was making for a

Gatling gun. The part was made by Lovejoy for a short period of time. Ed Zdanowski was a

person responsbile for authorizing the purchase of the methylene chloride. The methylene

chloride was purchased from a local hardware store in a gallon container. Lovejoy's

investigation continues and Lovejoy reserves the right to supplement its response.

Interrogatory No. 3:

Please identify all employees responsible for and/or associated with handling
chlorinated solvents at the facility in question and/or using chlorinated solvents
at the facility in question, since the time the facility first began operations.



Response No. 3;

Lovcjoy used metbylene chloride, a chlorinated solvent, for a short period of time in

connection with a part it made for a Gatling gun. Lovejoy used the methytene chloride: 1) to

remove smudged ink from the part or, 2) to clean rivet heads on the part. One Lovejoy

employee at a time from the Universal Joint Department would work occasionally on this

project. Mark Caccippio, identified in Lovejoy's response to Interrogatory No. 1, worked on

this project. Mr. Caccippio identified a person named Steve (last name unknown), who worked

on this project prior to Mr. Caccippio.

Kevin Remack has knowledge of Lovejoy's use of methylene chloride, a chlorinated

solvent, for a Gatling gun part that Lovejoy made for a short period of time, from

approximately 1985 until 1990. Mr. Remack has worked and currently works for Lovejoy,

formerly in the shop and currently as an administrative employee. Lovejoy's address is 2655

Wisconsin Avenue, Downers Grove, Illinois, (630) 852-0500. Lovejoy's investigation

continues and Lovejoy reserves the right to supplement its response. Lovejoy's investigation

continues and Lovejoy reserves the right to supplement its response.

Interrogatory No. 4;

Please identify each person employed by you at any time who has knowledge or
information regarding any confirmed or suspected release of chlorinated solvents
from the facility in question that may have contaminated any of the surface soil,
subsurface soil, surface water, or groundwater at the facility in question, or on
any other property.

Response No. 4;

Lovejoy objects to the request because it assumes that chlorinated solvents were released

from its facility and, making that assumption, asks if chlorinated solvents released from its

facility caused contamination. Subject to and without waiving its objections, Lovejoy does not

have any reason to believe that chlorinated solvents were released by Lovejoy from its facility.



Regarding contamination at Lovejoy's facility, in approximately 2002, the United States

Environmental Protection Agency ("USEPA") and the Illinois Environmental Protection

Agency ("lEPA") began an investigation of soil and groundwater contamination at the

Ellsworth Industrial Park, including Lovejoy's facility. Based on this investigation, including a

Phase n report of August 2002, a Site Management Plan of October 2003 and a Data Evaluation

Summary Report of August 2004, the USEPA and IEPA asserted and continue to assert that soil

and groundwater contamination are associated with the Ellsworth Industrial Park Site and the

Property is one of a number of locations where TCE, PCE, chlorinated solvents, and hazardous

substances are present, and from which such chemicals have migrated and continue to migrate.

Edward Zdanowslti, Lovejoy's former quality manager who is identified in Lovejoy's response

to Interrogatory No. 1, provided information to the USEPA in connection with this

investigation. As a result of his work in gathering the information provided to the USEPA, Mr.

Zdanowski concluded that the contamination identified on Lovejoy's property was caused by

the Harper-Wyman Company, the former owner and operator of a plant at Lovejoy's property at

2655 Wisconsin Avenue. Lovejoy's investigation continues and Lovejoy reserves the right to

supplement its response.

Interrogatory No. 5;

If, at any time in the past, you or anyone on your behalf have conducted any
clean-up and/or remediation of any contamination at the facility in question, or
on any property adjacent to or surrounding the facility hi question, please
identify:

a. each of your employees who participated in each such clean-up
and/or remediation effort; and

b. the names and addresses of each person, company or organization
involved in the clean-up and/or remediation effort.



Response No. 5: Neither Lovejoy, nor anyone else on its behalf, has conducted any

clean-up and/or remediation of any contamination from chlorinated solvents at Lovejoy's

facility, or on any property adjacent to or surrounding the facility in question, including any of

die plaintiffs' property.

Interrogatory No. 6;

If; at any time in the past, you or anyone on your behalf conducted any
environmental assessments and/or investigations with respect to contamination
from chlorinated solvents at the facility in question, or on any property adjacent
to or surrounding the facility in question, please identify:

a. each of your employees who participated in each such
investigation and assessment; and

b. the names and addresses of each person, company or organization
who has conducted any environmental investigation and/or
assessment to date.

Response No. 6!

Neither Lovejoy, nor anyone else on its behalf, has conducted any environmental

assessments and/or investigations with respect to contamination from chlorinated solvents at

Lovejoy's facility, or on any piuperty adjacent to or surrounding the facility in question,

including any of the plaintiffs' property.

Interrogatory No. 7;

Please identify the pcraon(s) that participated in any decision to place warnings
at the facility in question, and/or on containers which you used to store and/or
transport chlorinated solvents at the facility in question, regarding the harmful
effects of exposure to chlorinated solvents.

Response No. 7:

Ed Zdanowski, former quality manager for Lovejoy, participated in obtaining material

safety data sheets for the methylene chloride used in connection with the Catling gun part

described in response to Interrogatory No. 3. Lovejoy's investigation continues and Lovejoy

reserves the right to supplement its response.
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Interrogatory No. 8;

Please identify all of your employees (past and present), contractors or any other
persons that have given deposition and/or trial testimony in lawsuits alleging
injury, illness and/or property damage as a result of exposure to or contamination
from chlorinated solvents, relating to the facility in question, and include the date
of such testimony, cause number, style, court, county, state, and the identity of
the custodian of such testimony.

Response No. 8;

None.

Dated: April5,2006

One of the Attorneys for Lovejoy, Inc.

Russell B. Selman
Nancy J. Rich
LauraA-O'Connell
Bradley S.Rochlen
KfttfTJ M"̂ "1 Bftggntnan UP
525 West Monroe Street
Chicago, Illinois 60661 - 3693
(312) 902-5200
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SUPPLEMENTAL RESPONSE TO THIRD-PARTY PLAINTIFFS' FIRST SET OF
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April 5,2006.

Laura A. O'ConneU



Case No. 04 C 2405
MUNIZ SERVICE LIST

Mr. Myron M. Cheny
MYRON M. CHERRY & ASSOCIATES, LLC
30 N. LaSaUe Street, Suite 2300
Chicago, IL 60602
Tel: 312-372-2100
Fax: 312-8S3-0279
Attorney for Plaintiffs Ann Muniz. et. al.

Mr. James D. Brusslan
LEVENFELD PEARLSTEIN, LLC
2 N. LaSalle Street, Suite 1300
Chicago, IL 60602
Tel: 312-476-7570
Fax: 312-346-8434
Attorney for Plaintiffs Ann Muniz, et. al.

Mr. Bill Robins m
David Sandoval
J. Christopher Dean
William T. Jones
HEARD, ROBINS, CLOUD & LUBEL, LLP
300 Paseo de Peralta, #200
Santa Fe,NM 87501
TeL: 505-986-0500
Fax: 505-986-0632
Attorneys for Plaintiffs Ann Muniz, et. al
Patrick J.Sherlock
LAW OFFICES OF PATRICK J. SHERLOCK
11 S. LaSalle Street, Suite 1600
Chicago, IL 60603
TeL: 312-683-5575
Fax: 312-896-5784
Attorney for Plaintiffs Ann Muniz, et. al

Michael S. Blazer
Thomas S. Yu
Jeep & Blazer, LLC
24 N. Hillside Avenue, Suite A
Hillside, IL 60162
Tel.: 708-236-0830
Fax: 708-236-0828
Attorneys for Third-Party Defendant Chase Belmont
Properties, et., al
Carey S. Rosemarin
AdamBottner
500 Skokic Boulevard, Suite 510
Northbrook, IL 60062
Tel: 847-897-8000
Fax: 312-896-5786
Attorney for Third-Party Defendant Arrow Gear
Company
Joseph A. Strubbe
Bruce C. Nelson
JefieryMHeftman
VEDDER, PRICE, KAUFMAN & KAMMHOLZ, PC
222 N. LaSalle Street, Suite 2600
Chicago, IL 60601-1003
Tel.: 312-609-7500
Fax: 312-609-5005
Attorneys for Third-Party Defendant Bison Gear &
Engineering Corp.
Mark Latham
RoyM. Harsch
GARDNER, CARTON & DOUGLAS LLP
191 N. Wacker Drive, Suite 3700
Chicago, IL 60606-1698
Tel.: 312-569-1000
Fax: 312-569-3447
Attorneys for Third-Party Defendant Downers Grove
Sanitary District



Case No. 04 C 2405
MUN1Z SERVICE LIST

Alan P. Bielawski
J. Andrew Schlickman
William G. Dickctt
Bryant T. Lamer
SIDLBY AUSTIN LLP
One South Dearborn Street
Chicago, IL 60603
Tel.: 312-853-7000; Fax:312-853-7036
Attorneys for Defendant/Third-Party Plaintiff Ames
Supply Company
Pamela R. Haonebutt
Linda P. Kurtos
EIMER STAHL KLEVORN & SOLBERG
224 S. Michigan Avenue, Suite 1100
Chicago, IL 60604
Tel: 312-660-7600
Fax: 312-692-1718
Attorneys for Defendant/Third-Party Plaintifftindy
Manufacturing Company

Brent D. Heinrich
Peter Petrakis
Matthew E. Cohn
MBCKLER, BULGER & TILSON
123 N. Wacker Drive, Suite 1800
Chicago, IL 60606
Tel.: 312-474-7900
Fax: 312-474-7898
Attorneys for Third-Party Defendant Fits ibond Piping
Systems, Inc.

Peter V. Baugher
Jennifer A. Waters
SCHOPF& WEISS LLP
312 W. Randolph Street, Suite 300
Chicago, IL 60606
Tel: 312-701-9300
Fax: 312-701-9335
Attorneys for Third-Party Defendants RHI Holdings,
Inc. and the Fairchild Corporation

Michael J.Maher
Elizabeth S. Harvey
James Adamson
John P. Arranz
SWANSON, MARTIN & BELL
330 N. Wabash Avenue, Suite 3300
Chicago, EL 60611
Tel.: 312-321-9100; Fax:312-321-0990
Attorneys for Defendant/Third-Party Plaintiff
Afagnetroi International Incorporated
Scon G. Early
Gary S. Rovner
Christopher J. Werner
Nathan L. Strap
FOLEY & LARDNER, LLP
321 N. Clark Street, Suite 2800
Chicago, IL 60610
Tel.: 312-832-4500; Fax: 312-832-4700
Attorneys for Defendant/Third-Party Plaintiff The
Morey Corporation

A. Bruce White
Mark D. Erzen
JohnW.Kalich
KARAGANIS, WHITE & MAGEL, LTD.
414 N. Orleans, Suite 810
Chicago, IL 60610
Tel: 312-836-1177
Fax:312-836-9083
Attorneys for Defendant/Third-Party Plaintiff
Precision Brand Products, Inc.
Jeremiah P. Connolly
Michelle A. Bacher
Gena Grass
Carla P. Lamed
BOLLINGER, RUBERRY AND GARVEY
500 W. Madison Street, Suite 2300
Chicago, IL 60606-1721
Tel: 312-466-8000
Fax:312-466-8001
Attorneys for Principal Manufacturing Corporation



Case No. 04 C 2405
MUN1Z SERVICE LIST

Stephen P. Handler
Todd R. Wiener
MarkA.Bilut
David J. Scrivcn-Young
McDERMOTT, WILL & EMERY
227 W. Monroe Street
Chicago, E, 60606-5096
Tel.: 312-372-2000; Fax: 312-984-7700
Attorneys for Defendant/Third-Party PlaintiffRexnard
Industries, Inc.
Edward V. Walsh m
Randall D.Ldmer
GaryS. Caplan
SACHNOEF & WEAVER, LTD.
30 S. Wacker Drive, 29* Floor
Chicago, IL 60606-7484
Tel.: 312-207-1000
Fax: 312-207-6400
Attorney for Defendant/Third-Party Plaintiff Scot,
Incorporated
J. Timothy Eaton
Carol M. Douglas
Antonio Caldarone
Brcnda N. Broderick
UNGARETTT& HARRIS
Three First National Plaza
70 W. Madison Street, Suite 3500
Chicago, IL 60602
Tel.: 312-977-4400; Fax: 312-977-4405
Attorneys for Defendant/Third-Party Plaintiff Tricon
Industries, Incorporated
Brent L Clark
Jeryl L, Olson
Lindsay A. Woher
Seyfarth Shaw LLP
55 E. Monroe Street, #4200
Chicago, IL 60603
Tel.: 312-346-8000
Fax: 312-269-8869
Counsel for Fourth Party Defendant Corning, Inc.

Eric Samore
Molly A. Arranz
O'HAGAN, SMITH & AMUNDSEN
150 N. Michigan Avenue, Suite 3300
Chicago, IL 60601
Tel: 312-894-3200
Fax: 312-894-3210
Attorney for Third-Party Defendant William F.
Hclwtg. Jr.

Emily A Springston
Alan P. Bielawski
SIDLEY AUSTIN LLP
One South Dearborn Street
Chicago, IL 60603
Tel.: 312-853-7000
Fax: 312-853-7036
Attorneys for Third-Party Defendant White Lake
Building Corporation

Andrew Sher
THE SHER LAW FIRM PLLC
4151 Southwest Freeway, Suite 435
Houston, TX 77027
Tel.: 713-626-2100
Fax: 713-626-2101
Attorney for Plaintiffs Ann Muniz, eL al.

Frederick S. Mueller
Daniel C. Murray
Garrett L. Boehm, Jr.
Johnson & Bell, Ltd.
33 W. Monroe Street, #2700
Chicago, IL 60603
Tel.: 312-372-0770
Fax: 312-372-9818
Counsel for Third-Party Defendant Arrow Gear Co.



Case No. 04 C 2405
MUNIZ SERVICE LIST

Mr. Myron M. Cherry
MYRON M. CHERRY & ASSOCIATES, LLC
30 N. LaSalle Street, Suite 2300
Chicago, IL 60602
Tel: 312-372-2100
Fax: 312-853-0279
Attorney for Plaintiffs Ann Muniz, et. al.

Mr. James D. Brusslan
LBVBNFELD PEARLSTEIN, LLC
2 N. LaSalle Street, Suite 1300
Chicago, IL 60602
Tel: 312-476-7570
Fax: 312-346-8434
Attorney fear Plaintiffs Ann Afuniz, et. al.

Mr. Bill Robins m
David Sandoval
J. Christopher Dean
William T. Jones
HEARD, ROBINS, CLOUD & LUBEL, LLP
300 Paseo de Peralta, #200
Santa Fe,NM 87501
Tel: 505-986-0500
Fax: 505-986-0632
Attorneys for Plaintiffs Ann Muniz, et. al.

Patrick J. Sherlock
LAW OFFICES OF PATRICK J. SHERLOCK
11 S. LaSalle Street, Suite 1600
Chicago, IL 60603
Tel.: 312-683-5575
Fax: 312-896-5784
Attorney for Plaintiffs Ann Muniz, et. al.

Michael S. Blazer
Thomas S. Yu
Jeep & Blazer, LLC
24 N. Hillside Avenue, Suite A
Hillside, IL 60162
Tel.: 708-236-0830
Fax: 708-236-0828
Attorneys for Third-Party Defendant Chase Bebnont
Properties, et., al.

Carey S. Roscmarin
AdamBottner
500 Skokie Boulevard, Suite 510
Northbrook, IL 60062
Tel.: 847-897-8000
Fax: 312-896-5786
Attorney for Third-Party Defendant Arrow Gear
Company

Joseph A. Strubbe
Brace C. Nelson
Jeffery M Heftman
VEDDER, PRICE, KAUFMAN & KAMMHOLZ, PC
222 N. LaSalle Street, Suite 2600
Chicago, IL 60601-1003
TeL: 312-609-7500
Fax: 312-609-5005
Attorneys for Third-Party Defendant Bison Gear &
Engineering Corp.

Mark Latham
Roy M. Harsch
GARDNER, CARTON & DOUGLAS LLP
191 N. Wacker Drive, Suite 3700
Chicago, IL 60606-1698
Tel.: 312-569-1000
Fax: 312-569-3447
Attorneys for Third-Party Defendant Downers Grove
Sanitary District



Case No. 04 C 2405
MUNIZ SERVICE LIST

AlanP.Bielawski
J. Andrew Schlickman
William G. Dickett
Bryant T. Lamer
SIDLEY AUSTIN LLP
One South Dearborn Street
Chicago, IL 60603
Tel: 312-853-7000; Fax: 312-853-7036
Attorneys for Defendant/Third-Party Plaintiff Ames
Supply Company

Pamela R. Hannebutt
LindaP.Kurtos
BIMER STAHL KLEVORN & SOLBERG
224 S. Michigan Avenue, Suite 1100
Chicago, EL 60604
Tel: 312-660-7600
Fw: 312-692-1718
Attorneys for Defendant/Third-Party PlaintiffLindy
Manufacturing Company

Michael J. Maher
Elizabeth S. Harvey
James Adamson
John P. Atranz
S WANSON, MARTIN & BELL
330 N. Wabash Avenue, Suite 3300
Chicago, 1L 60611
Tel: 312-321-9100; Fax: 312-321-0990
Attorneys for Defendant/Third-Party Plaintiff
Magnetrol International Incorporated

Scott G. Early
GaryS. Rovncr
Christopher J. Werner
Nathan L. Strap
FOLEY & LARDNER, LLP
321 N. Clark Street, Suite 2800
Chicago, IL 60610
Tel.: 312-832-4500; Fax:312-832-4700
Attorneys for Defendant/Third-Party Plaintiff The
Morey Corporation

Brent D. Heinrich
Peter Petrakis
Matthew E. Cohn
MECKLER, BULGER & TBLSON
123 N. Wacker Drive, Suite 1800
Chicago, IL 60606
Tel: 312-474-7900
Fax: 312-474-7898
Attorneys for Third-Party Defendant Fiaibond Piping
Systems, Inc.

Peter V. Baugher
Jennifer A. Waters
SCHOPF & WEISS LLP
312 W. Randolph Street, Suite 300
Chicago, IL 60606
Tel.: 312-701-9300
Fax: 312-701-9335
Attorneys for Third-Party Defendants RHI Holdings,
Inc. and the Fairchild Corporation

A. Bruce White
MarkD. Erzen
JohnW.Kalich
KARAGANIS, WHTTE & MAGEL, LTD.
414 N. Orleans, Suite 810
Chicago, IL 60610
Tel.:312-836-H77
Fax: 312-836-9083
Attorneys for Defendant/Third-Party Plaintiff
Precision Brand Products, Inc.

Jeremiah P. Connolly
Michelle A. Bachcr
Gena Grass
Carla P. Lamed
BOLLINGER, RUBERRY AND GARVEY
500 W. Madison Street, Suite 2300
Chicago, JL 60606-1721
Tel.: 312-466-8000
Fax: 312-466-8001

Attorneys for Principal Manufacturing Corporation



Case No. 04 C 2405
MUNIZ SERVICE LIST

Stephen P. Handler
Todd R. Wiener
MarkA. Bilut
David J. Scriven-Young
McDERMOTT, WILL & EMERY
227 W. Monroe Street
Chicago, EL 60606-5096
Tel.: 312-372-2000; Fax:312-984-7700
Attorneys for Defendant/Third-Party PlaintiffRexnord
Industries, Inc.

Edward V. Walsh III
Randall D. Lehner
Gary S. Caplan
SACHNOFF & WEAVER, LTD.
30 S. Wacker Drive, 29* Floor
Chicago, IL 60606-7484
Tel: 312-207-1000
Fax: 312-207-6400
Attorney for Defendant/Third-Party Plaintiff Scot,
Incorporated

J. Timothy Eaton
Carol M. Douglas
Antonio Caldarone
Brenda N. Broderick
UNGARETTI & HARRIS
Three First National Plaza
70 W. Madison Street, Suite 3500
Chicago, IL 60602
Tel.: 312-977-4400; Fax: 312-977-4405
Attorneys for Defendant/Third-Party PlaintiffTricon
Industries, Incorporated

Brent I. Clark
Jeryl L. Olson
Lindsay A. Wolter
Seyfarth Shaw LLP
55 E. Monroe Street, #4200
Chicago, IL 60603
Tel: 312-346-8000
Fax: 312-269-8869
Counsel for Fourth Party Defendant Corning, Inc.

Eric Samore
Molly A. Arranz
O'HAGAN, SMTTH & AMUNDSEN
150 N. Michigan Avenue, Suite 3300
Chicago, IL 60601
Tel: 312-894-3200
Fax: 312-894-3210
Attorney for Third-Party Defendant William F.
Hehvig, Jr.

Emily A. Springston
Alan P. Bielawski
SIDLEY AUSTIN LLP
One South Dearborn Street
Chicago, DL 60603
Tel.: 312-853-7000
Fax: 312-853-7036
Attorneys for Hard-Party Defendant White Lake
Building Corporation

Andrew Sher
THE SHER LAW FIRM PLLC
4151 Southwest Freeway, Suite 435
Houston, TX 77027
Tel.: 713-̂ 26-2100
Fax: 713-626-2101
Attorney for Plaintiffs Ann Muniz, et. at.

Frederick S. Mueller
Daniel C. Murray
Garrett L. Boehm, Jr.
Johnson & BelL Ltd.
33 W. Monroe Street, #2700
Chicago, IL 60603
Tel.: 312-372-0770
Fax: 312-372-9818
Counsel for Third-Party Defendant Arrow Gear Co.



(Lindy Mfg, Co.) Niemiec, Kenneth (plant ma

68

Ellsworth Industrial Park
Lovejoy, Inc.

Attachment 9

1 O. Other than lhat investigation - was that a

2 one-time deal or was it more than one investigation?

3 A. One (Jme.

4 O Has a written report been generated with

5 respect to the investigation?

6 A I do not know

7 Q. Can you left me what was done in this

8 investigation? Were sal samples collected?

9 MS HANEBUTT Pm going to instruct you

10 not to answer. You can ask him if he knows.

11 MR SHER: I don't understand what you're

12 instructing him not to answer.

13 MS. HANEBUTT: Actually, now that I say

14 it out loud. I'm not sure I do either. Can I have the

15 question back, please.

16 (Requested material read.)

17 MS HANEBUTT. fm going to instruct you

18 not to answer to the extent it would reveal any

19 privileged communications.

20 Q. Yeah. And Tm not asking for any information

21 that when you were - strike thai. Lei me start over.

22 Have you ever sought legal advice from this

23 law firm personally?

24 A Personally, no. sir.

25 O Okay Have you sought legal advice from the

1 of the samples?

2 MS. HANEBUTT: And I'm going lo instruct

3 you not lo answer.

4 MR. SHER: I'm not asking what it says

5 I'm asking whether they've been tested by a lab

6 MS HANEBUTT You may answer yes or no

7 A. Yes.

8 O. Have you been - without disclosing the

9 results of those investigations, have you seen the

10 results of those investigations?

11 A. No, sir, I have not

12 Q. Has anybody that works for Lindy Manufactunng

13 seen the results of those tests'

14 A. Not to my knowledge.

15 Q. For example, did Mr. Collins, was he pnvy lo

16 the results of those tests?

17 A. I do not know, sir.

18 Q. Did you assist in the environmental

19 investigation, you assist in helping coordinate

20 logislically those folks being on your property?

21 MS. HANEBUTT Only answer yes or no.

22 A. Yes.

23 Q. Okay

24 MR. SHER: Now. at this point. I do

25 believe that I'm entitled to find out facts about whal
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1 lawyers in this law firm as it relates to their

2 representation of Lindy Manufacturing in this case?

3 A. Yes.

4 Q Okay I am not asking you lo disclose in my

5 questions communication with counsel for Lindy in

6 relationship to seeking legal advice of any nature, all

7 nghl?

8 A Yes. sir

9 Q. However, I am asking you for facts, and facts

10 lhat you are familiar with and have personal knowledge

11 about. And that's all I'm going lo ask you about. Tm

12 not going to ask you aboul privileged communications.

13 A Okay

14 O Having said that, my question is simply: Did

15 whoever was hired on behalf of Lindy through counsel

16 take soil or water samples from under the 5200 Katrine

17 property'

18 MS HANEBUTT: Fm going to let you

19 answer yes or no. but that is it

20 A Yes

21 O Okay How many?

22 MS HANEBUTT: I'm going to instruct you

23 not lo answer that question

24 Q All right Have those samples been analyzed

25 by a laboratory to determine the chemical constituents

1 the soil sampling demonslrated or the water sampling

2 demonstrated I understand you're asserting a privilege

3 objection to that?

4 MS. HANEBUTT: lam You and I have a

5 disagreement

6 MR. SHER All nghl I understand that.

7 And so therefore, if I ask Mr Niemiec the information

8 relating to the number of samples lhat were taken,

9 whether or not those samples were collected in a

10 laboratory, where those sample locations were and what

11 the results of the analytical analysis was. you're going

12 to claiming - you're going lo be instructing the

13 witness nol lo answer: is that correct?

14 MS. HANEBUTT: Thai's correct.

15 MR SHER Aft nghl. I'd like lo

16 certify this area of Ihe deposition lor a motion to

17 compel

18 Q- Okay I want to talk aboul Ihe new addition

19 that was added -

20 MS. HANEBUTT And Andrew. I don't want

21 to interrupt your train of thought, but at some point. I

22 need lo lake a break

23 MR SHER Well, lei's take a break

24 (Off Ihe record from 4:38 to 4:53 )

25 Q. (BY MR SHER) All right Mr Niemiec. we're
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t the degreaser. product was done and we shul it off.

2 Q Okay If you were to give me an estimate of

3 how many hours a day when the machine was operating, it

4 was functioning, on that is. can you give me that

5 number?

6 A. Four to six hours.

7 Q Okay Just so that - my next question was

8 going to be: Has there been an investigation in terms

9 o( one of these soil borings near where this machine was

10 located at Lindy Manufacturing? rf there has been one

11 located there. I'd like to know that.

12 MR. SHER: And if you're going to

13 instruct him not to answer that question, just let me

14 know.

15 MS HANEBUTT: I'm going to instruct him

16 notlo answer.

17 Q. Okay. So I'm going to ask you. Mr. Niemiec.

18 was one of the soil bonngs and sample sites that were

19 conducted on the 5200 Katrine properly located in the

20 area of where the vapor degreaser was formerly or

21 currently located at 5200 Katnne?

22 MS HANEBUTT: Instruction not to answer

23 MR SHER: Please certify the question.

24 Q And the next question would be: The

25 laboratory data that was obtained from that particular

1 assessments, that we are entitled to go into that

2 information.

3 The unfortunate aspect of you asserting

4 the privilege is that there are probably a number of

5 questions that I would like to ask the corporate

6 representative of Lindy Manufacturing about in terms of

7 wtial could be the source of contamination found, if any.

8 That is going to. obviously, require us to come back and

9 take another deposition.

10 MS. HANEBUTT: I understand, rm

11 confident in my position.

12 MR SHER: An right. That's fine. And

13 at that point in time, we are probably going to ask the

14 court that you pay for the second round of the corporate

15 representative depositions to answer questions relating

16 to that.

17 MS. HANEBUTT: Ask for whatever you want.

18 MR. SHER: Okay.

19 O. (BY MR. SHER) The Baron and Blakeslee machine

20 that is located at Lindy Manufacturing and the one

21 that's been in use at 5200 Katrine since 1980. is thai

22 machine -

23 MR. SHER: What happened to my package of

24 exhibits? They've been cannibalized. No, that's

25 Collins. I must have done that.

1 location, if it was in the area of the vapor degreaser.

2 what did it show in terms of the concentration of

3 chlorinated solvent?

4 MS. HANEBUTT: Instruction not to answer.

5 MR. SHER: Certify the question. And the

6 basis for your objection is what?

7 MS. HANEBUTT: As I previously stated

a during Mr. Collins' deposition. 26b4. 26b3. the Illinois

9 environmental statute, the self-evaluative and

10 self-critical privilege, attorney work product.

11 MR SHER: That's it?

12 MS. HANEBUTT: And Ihe case law in the

13 Northern District of Illinois and elsewhere.

14 MR SHER Anything else?

15 MS. HANEBUTT: Whatever - there might be

16 others. I'm not going to say that's it.

17 MR. SHER: II you don't say it now.

18 that's it. So find something else

19 MS. HANEBUTT. I don't think I have to

20 recite to you chapter and verse the authonty that

21 supports my position

22 MR. SHER: All right I will make a

23 statement on the record lhal as the corporate

24 representative designated to testify about

25 investigations and remediation and environmental site

1 MS. HANEBUTT: I assure you I did not.

2 MR. SHER: I'm not even going lo go

3 there. WeH. maybe they haven't been marked.

4 Q. rm going to hand you what I'm going to mark

5 as Exhibit 319 and ask you whether 319 is a true and

6 correct copy of the schematic blueprints of the Baron

7 and Blakeslee model 3LV vapor degreaser employed at —

8 by Lindy Manufacturing Company at 5200 Katrine.

9 (Exhibit No. 319 marked.)

10 MS. HARVEY: Is there a Bates number?

11 MR. SHER: There probably is

12 MS. HANEBUTT: Let's see.

13 MS. HARVEY: What is the Bates number?

14 MR. SHER: I refuse to answer thai

15 question on instruction of counsel.

16 MS. HARVEY: You're instructing yourself?

17 MS. HANEBUTT: Can you read that?

18 MS. KURTOS: No. It might be something

19 that ends in a 31. Do you have a good one?

20 MR. COHN: 4831 I think. I've got it

21 nght here.

22 MS. KURTOS: 4821 maybe

23 MS. ARRANZ: Yeah. 4831

24 MS KURTOS: By consensus we have decided

25 it's Lindy/Muniz 4831.
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